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b3 BILL NOe 1{[51_ 1 statement of general applicability that implementsy

2 INTRODUCED B8Y _ 2 interpratsy or prescribes law or policy or describes the

3 () 3 organizationy proceduress or practice requirements of any

& A BILL FOR AN ACT ENTITLED: ®AN ALT REVISING DEFINITIONS 4 3gencys The term includes the amendment or repeal of a

5 AND DUTIES UNDER THE CITIZEN PARTICIPATION LAW; AMENDING 5 prior rules but does not include:

& SECTIONS 82-4227 AND B2-4228s RoefeM. 1947." [} {a) statements concerning only the internal management

7 T of an agency and not affecting private rights or procedures

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA: 8 available to the pubdblic;

9 Section le Section 82-422Tes ReCeMe 1947y is amended to 9 (b) declaratory rulings as to the applicability of any
L0 read as follows: 10 statutory provision or of any rule; Dowever., the declaratory
11 *B2-4227« Definitionss As used in this act: 11 rulings of apy adgency which is pot subject to the Montana
12 {1) ™"Agency™ means any boards bureaus commissions 12 Adwministrative Procedure Act _shall _be pyblished and be
13 departmentsy authoritys or officer of the state or local 13 subject to judicial review as provided under "§2-4213(2) and
14 government authorized by law to make rules except: 14 82-4§2183
15 {a) the legisliature and any branchs comaittee, or 15 {c) intra-agency memoranda."
ié officer thereof; 16 Section 2. Section B2-4228y R.CeM. 1947¢ is amend=d to
17 [b) the judicial branches and any comazittee or oficer 17 read as follows:

18 thereof; i8 Mg2-4228+ Agency requirementse. (1) Each agency shall
19 (c) the governors except that an agency is not exempt 19 develop procedures for permitting and encoursging the public
20 because the governor has been designated as a member 20 to participate in agency decisions that are of significant
21 therecf; or 21 interest to the publice The procedures shall assure
22 {d} the state military establishment and agencies 22 adeguate notice and assist public participation before a
23 concerned with civil defense and recovery from hostilz 23 final decision is made on the adoption of a rule or policys
24 attacke 24 awarding a contracts granting or denying a permite license
25 {2) ®Rule™ means any agency requlationy standards or 25 or change of rate that is of significant interest to the
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publice

{2) An agency shall be deemed to have compliea with
the notice provisions of this act if:

{a) an environmental impact statement is prepared and
distributed as recguired by the Montana enviroﬁmental policy
acte title 69+ chapter 65;

{b} a proceeding is held as required by the Hontana
administrative procedur2 acts title 82y chapter 42;

{c} a public hearings after appropriate notice is
givens is held pursuant to any other provision of state Jlaw
or a local ordinmance or resolution; or

(d) a newspaper of general circulation within the area
to be affected by a decision of significant interest to the
public has carried a news story or advertisement concerning
the decision sufficijently prior to a final decision on—m tpo
permit public comment on the matter.

{3) Procedures for assisting public participstion
shall include a wmethod of affording interested persons
reasonable opportunity toc submit datas views or argumentse
orally or in written forms prior to making a final decision
that is of significant interest to the publice.

{4) The provisions of this act do not apply to:

{a) an agency decision that must oe made to deal with
an emergency situation affecting the public healths wel fare

or safety;
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tb) an agency decision that must be made to maintain
or protect the interests of the agencys includiny but not
limited to the filing of a lawsuit in a court of Jlaw or
becoming a party to an administrative proceeding; or

{c) & decision involving no more than a ainistarial
ECte

{5) €mch Ihe_govermor shall insure that _sach 3gency
shalti--adopt——guidelines adopts coordipated _rules for its
programss which guidelines shall provide policies and
procedures to facilitate public participation in those
programss consistent with subsection (1} of this sectione
These guidelines shall be adopted as rules and publtishad in
a manner which way be provided to a member of the public
upon requeste™

-End-
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Approved by Committee
on Judiciary

1 BILL NO. jZL£i_ 1 statement of general applicability that implementssy

2 INTRODUCED BY _ '1/’ 2 interpretsy orf prescribes law or policy or describes the

3 3 organizationy proceduress or practice requirements of any

L3 A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING DEFINITIONS 4 agencye The term includes the amendment or repeal of a

5 AND DUTIES UNDER THE CITIZEN PARTICIPATION LAW; AMENDING 5 prior rulesy but does not include:

& SECTIONS 82-4227 AND 82-4228s ReCafe 1947,." [ {a) statements concerning only the internal management

7 T of an agency and not affecting private rights or procedures

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 available to the public;

9 Section l. Section 82-4227s ReleM. 19474 is amended to 9 (b) declaratory rulings as to the applicability of any
10 read as follows: ' 10 statutory provision or of any rule; howewsrs the declaratory
11 ®wB2-4227. Definitionsas As used in this act: 11 rulings _of  any adency which is 0ot subiject to ths Modtama
12 {1) “Agency™ wmeans any boards bureaus commissions 12
13 departmentey authoritys or officer of the state or local 13 subject to judiciasl review as provided uwader 82-52L3{2) aad
is government authorized by law to make rutes except: - 14 82-4218:

15 {a) the legislature and 3any branchs committeer or 15 {c)} intra-agency semoranda.™

16 officer thereof; 16 Section 2. Section 82-4228s RaCoMe 1947+ is amended to
17 {b} ~ the judicial branches and any committee or officer 17 read as follows:

1& thereof; 18 ®82-4228. Agency requirements. (1) Each agency shall
19 {c} the governors except that an agency is not exempt 19 develop procedures for permitting and encouraging the public
20 because the governor has been designated as a member 20 to participate in agency decisions that are of significant
21 therecf; or 21 interast to the publice The procedures shall assure
22 {d) +the state military establishment and agencies 22 adequate notice and assist public participation before a
23 concerned with civil defense and recovery from hostile 23 final decision is made on the adoption of a rule or policys
24 attacke. 24 awarding a cont;act' granting or denying a permits license
25 {2) “Rule™ means any agency reguiations standards or 25 or change of rate that is of significant interest to the
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publice

(2) An agency shall be deemed to have compliec with
the notice provisions of this act if:

{a) an environmental impact statement is prepared and
distributed as required by the Montana environmental policy
acty title 69+ chapter 65;

(b} a proceeding is held as required by the Montana
administrative procedure acts title 82y chapter 42;

{c) a public bearings after appropriate notice is
giveny is held pursuant to any other provision of state law
or a local ordimance or resolution; or

{d) a newspaper of general circulation within the area
to be affected by a decision of significant interest to the
public has carried a news story or advertisement concerning
the decision sufficiently prior to a findl decision en—n Lo
perait public comzment on the matters

(3) Procedures for assisting public participation
shall include a method of affording interested persons
reasonable opportunity to submit datae views or argumantss
orally or in written forms prior to making a final decision
that is of significant interest to the publice

{4) The provisions of this act do not apply to:

{a) an agency decision that amust pbe made to deal with
an emergency situation affecting the public healths welfare

or safety;
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{b} an agency decision that must be made to maintain
or protect the interests of the agencys including but not
limited to the filing of a lawsuit in a court of law or
becoming a party to an administrative proceeding; or

(c} a decision involving no more than a awinisterial
acte

{5) €ach Ihﬂ.nniennnx.;hall_insuzg__inai__gagn agency
shait--adopt--guidedines adopts coordingted rules for its
programse which guidelines shall  provide policies and
procedures to facilitate public participation in those
programse consistent with subsection (1) of this sections
These guidelines shall be adopted as rules and publishad in
a manner which may be provided to a wmember of th2 public
upon requests®

—-End-
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1 BILL NOD. _Zl_a_ 1 statement of general applicability that implementsy
2 INTRODUCED BY _ . 2 interpretss or prescribes 1law or policy or describes the
3 0 3 organizations proceduresy or practice requirements of any
4 A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING DEFINITIONS & agencye The- term. includes the amendment or repeal of &
s AND DUTIES UNDER THE CITIZEN PARTICIPATION LAW: AMEMDING 5 prior rules but does not include:

6 SECTIONS 82-4%227 AND 82-42289 ReloMe 1957." 6 (3} statements concerning onlty the internal management

7 T of an agency and not affecting private rights or procedures

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA: 8 available to the public;

9 Section le Section 32-4227Ts ReleMe 1947» is amemded to 9 b} declaratory rulings as to the applicability of any
10 read as follows: 10 statutory ;provision or of any rule; howevdrs Tthé deciiratory
11 "82-4227« Definitionse As used in this act: 11 rulings . of _ any _.adedcy whick s nof sibject T thi Nodtind
12 {1) ™Agency® wmeans any boards -bureaus commissions 12 Adminisfrative Procedgure ACE  shall . be  piibkishad . and ke
13 departmenty  authoritys or officer of the state or local 13 Subject . to judicial revieéw as Qroviddd under "8Z-42L3(7X. dnd
14 government authorized by Yaw to make rules excepts 14 B82-§21IR:

15 (a) the legislature and any branche committeer o 15 {c) intra-agency aemoranda.™
16 officer thereofi . 16 Section 2. Section 82-422B8s ReCeMe 1947+ is amended to
17 {b) the judicial branches and any committee or officer 7 read as follows:

18 thereof; 18 "82-4228. Agency Tequirements. (1) Each agency shall
i9 {c) the governors except that an agency is not exempty. 19 develop procedures for permitting and encouraging the public
20 because the governor has been designated as a wmember 20 to participate in agency decisions that are of significant
21 thereof; or 21 interest to the publics The procedures shall assure
22 {d} the state military establishne.nt and agencies 22 adequate notice and assist public participation before a
23 concerned with <civil defense and recovery from hostile 23 final decision is made on the adoption of a rule or policys
24 attacks 24 awarding a contracts granting or denying a permity license
25 {2) ™Ruie™ means any agency regulations standards or 25 or change of rate that is of significant interest to the
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pubtice

{2} 4An agency shall: be deemed to have complied with
the notice provisions of this act if:

{a) an environmental impact statement is prepared and
distributed as reguired by the Montana environmental policy
acte title 69y chapter 653

{b} a proceeding is held as required by "the Hontana
administrative procedure acts title 82+ chapter 42;

{c) a public hearings after .appropriate notice is
givens is held pursdant to any other provision of state law
or a local ordinance or resolutéion; or

- {dY = newspaper of genemnalcirculation within the area
to be aFfected by a decision of significant interest to the
pubtic has carried a #eus story or advertisemant -concerning
the decision sufficiently prior to a fFinal decision on—a to
perdit gublic copment on ihe watter.

{3) Procedures for assisting public participation
shall  include a wmethod of affording interested persons
reasonable opportunity to subait datas views or .argumentss
orally or in written forms prior to making a final decision
that is of significant interest to the publice

{4#) The provisions of this act do not apply toz

{a)} an agency decision that must De made to deal with
an emergency situation affecting the public healths wel fare

or safety;
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{b) an agency decision that must be made to maintain
or protect the interests of the agéncys including but not
limited to the Fiting of @ lawsuit in a court of law or
becoming a party to an adeinistrative proceeding; or

{c} a decision involving no more than a:ministerial
acte

(5) €ech Ind governdr 'shall :iesure that eacli agency
shalil<-adopt--gquidetines adopts coordinatéd rules for its
programss which guidelines shall provide policies and
procdedures to facilitate public participation in thase
programss consistent. with 'subsection 1) of this section.
These ~ guidelinds shall -be adopted as rules and published in
a manner which may be provided to a wmember of the public
upon regtreste”

-End—
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March 22, 1977

STANDING COMMITTEE REPORT

Senate Committee on Judiciary

That House Bill No. 718 be amended as follows:

1. Amend page 2, section 1, line 1l.

Following: "any"

Strike: "agency"

Insert: "board, bureau, commission, department,
or officer of the state"

2. Amend page 4, section 2, line 7.

Following: "“each"
Strike: "agency"
Insert: "board, bureau, commission, department,

or officer of the state"

authority,

authority,

agency,

agency,



45th Legislature

1¢

11

12

13

14

15

16

17

13

19

20

21

22

24

25

K8 0718/02

HOUSE BILL NO. 718

INTRODUCED BY MELDY

A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING OEFINITIONS
AND DUYIES UNOER THE CIVIZEN PARTICIFATION LAW; AMENDING

SECTIONS 82—-4227 AND B2-4228y ReleMe 1947,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section le Section 82-4227+ ReCeMs 1947y is amended to
read 3s follows:

232—-4227« Definitionse As used in this act:

(1) ™Agency" means any boards bureaus commissions
departments authoritys or officer of the state or local
government authorized by law to make rules except:

{z) the legislature and any pranchs committees or
officer thereof;

(b} the judicial branches and any committee or officer
thereof;

{c) the agovernors except that an agency is not exempt
because the governcr has been designated as a member
thereof; or

{d} the state military establishment and agencies
concernad with civil defense and recovery from hostile
attacks

{2) T"Rule™ means any agency requlationsy standards or
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statement of general applicability that implementss
interpretsy or prescribes law or policy or describes the
organizations proceduress or practice requirements of any
agency. The term includes the amendment or reneal of a
prior rules Lut does not include:

{a) statements concerning conly the internal management
of an 23ency and nct affecting private rigihts or procedures
available to the public;

{p)} decltaratory rulings as to the applicability of any
statutory provision or of any rule; howevers the declaratory
culings of any agency BOARD. BUREAU. COMMISSION. DEPARTMENT.
AUTHORITYe AGENCY. OR QOFFICER OF THE STATE which is not
subject to the Montana Administrative Procedure Act shall be
published and be subject to Jjudicial review as provided
uader 5Z-4213(2) and §2-4213:

(c) intra-agency memorandae®

Section Z« Section 82-4228+ ReCeMe 1947+ is a2mended to
read as follows:

"g2-4228. Agency reqguirements. (1) Each agency shall
develop procedures for permitting and encouraging the public
to participate in agency decisions that are of significant
interest to the publice The procedures shall assure
adequate notice and assist public participation before a
final decision is made on the adoption of a rule or poticys

awarding a contracts 3ranting or denying a permits license

—Z- HB 718
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or change of rate that is of significant interest to the
publice

(<} An agency shall! be deered to have complied with
the notic2 provisions of this act it:

(2) an environmental impact statemsent is prepared and
distributed as required by the Montana environmental policy
acty title 69y chapter 853

(v} a proceeding is held as required by the Montana
administrative procedure acte title 82y chapter 42;

{c} @ public hearings after appropriate notice is
givens is held pursuant to any other provision of state law
or a local ordinance or resolution; or

{d}) a newspaper of general circulation within the area
to be affected by a decision of significant interest to the
public has carried a news story or advertisement concerning
the decision sufficiently prior to 3 final decision oma to
permit public compent gn the matter.

{3) Procedures tor Aassisting public particination
shall incluae a method of affording interested onersons
reasonanie opportunity to submit data. views or arqumentss
orally or in written forms prior to making a final decision
that is of sianificant interest to the publice. '

{4} The provisions of this act do not apply to:

{a} an aqgency decision that must Le made to deal with

an em2rgency situation affecting the public healths welfare
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or safetyj

() am agency decision that must be made to maintain
or protact the interests of the agencys inciuding but not
limited to the filing of a lawsuit in 3 court of law or
becoming a party to an aaministrative proceeding; or

{c) a decision involving no more than a ministerial
aCte

{~) *Feenr Ibe governer shall insure that each egeney
DUOARD, BUREAUs COMMISSION. DEPARTMENT. AUTHORITYs AGENCYs OR
DEEICER  OF IHE STATE sheali-——sdopt———guidelines adopts
<y linpated rules for its programse which guidelines shall
provide policies and procedures to facilitate public
participation in those programss consistent with subsection
{l) of this section. These quidelines shall »e adepted as
rules and published in 3 manner which may be provided to a
member of the public upon reguest.®

—4= HB 718



