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A BILL FOR AN ACT ENTITLED: •AN ACT REVISING DEFINITIONS 

AND DUTIES UNDER THE CITIZEN PARTICIPATION LAW; A~ENDING 

SECTIONS 82-4227 AND 82-4228o R.c.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA: 

Section 1. Section 82-4227, R.c.M. 1947, is amended to 

read as follows: 

•82-4227. Definitions. As used in this act: 

(1) •Agency• means any board• bureau, co .. issiono 

depart•ento authoTityo or officer of the state or local 

government authorized by law to •ake rules except: 

(a) the legislature and any branch• co~ittee, or 

officer thereof; 

[b) the judicial Dranches and any com2itt~e or of:icer 

thereof; 

(c) the ~overnoro except that an agency is not exempt 

because the governor has been designated as a me~oer 

thereof; or 

(d) the state military establish~ent and aqencies 

concerned with civil defense and recovery from hostila 

attack. 

(2) •Rule~ means any agency regulation, standarJo or 
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state01ent of general applicability that impleaentso 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice requirements of any 

agency. The term includes the amendment or repeal of a 

prior rule, but does not include: 

(a) statements concerning only the internal .anageMent 

of an agency and not affecting private rights or procedures 

available to the public; 

(b) declaratory rulings as to the applicabili~y of any 

statutory provision or of any rule; howeyera the declarator¥ 

ruljngs__Qf__~ agency which js not subJect to the Hgot~ 

Ad•inj·stratjyg Prgce4Yrg ACt shall~ published and _he 

subject to judicial reyjew as provided under az 4213(2\ and 

8Z-421Ba 

(c) intra-agency •e.aranda.• 

Section 2. Section B2-422So R.c.M. 1947• is amended to 

read as follows: 

•s2-4228. Agency requirements. (1) Each agency shall 

develop'procedures for ~ermitting and encoura~ing the public 

to participate in agency decisions that are of siqnificant 

interest to the public. The procedures shall a5s.ure 

adequate notice and assist public participation before a 

final decision is ~ade on the adoption of a rule or policy, 

awardinu a contract~ grantinq or denying a ~ermit• license 

or change of rate that is of significant interest to th~ 
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public. 

(2) An agency shall be deemed to have compliea with 

the notice p~ovisions of this act if: 

{a) an envi~onmental impact state.ent is p~epa~ed and 

dist~ibuted as ~eaui~ed oy the Montana envi~onmental policy 

act, title 69, ch1pte~ 65; 

(b) a p~oceeding is held as ~equi~ed by the Hontana 

administ~ative p~ocedu~~ act, title 62, chapte~ 42; 

(c) a public hearing, afte~ app~ooriate notice is 

given, is held pursuant to any othe~ p~ovision of state law 

o~ a local ordinance or resolutron; or 

(d) a nevspape~ of general circulation within the area 

to be affected by a decision of significant interest to the 

public has carried a news story or adve~tisement concerning 

the decision suffjcjentl¥ prior to a final decision eft-8 ~ 

perwjt public cp.ment op the matter. 

(3) Procedu~es for assistin·1 public participation 

shall include a method of affo~din] inte~ested persons 

19 ~easonable opportunity to submit data, views or arguments. 

20 orally o~ in w~itten form, p~ior to making a final decision 

21 that is of significant interest to the public. 

22 

23 

(4) The provisions of this act do not apply to: 

(a) an agency decision that must oe made to deal with 

24 an emergency situation affecting the public health, welfare 

25 or safety; 
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(b) an agency decision that must be made to maintain 

or p~otect the interests of the agency. includin~ Ouc not 

limited to the filing of a lawsuit in a court of law or 

becoming a party to an administrative proceeding; or 

(c) a decision involvin; no more than a ~inisterial 

2Ct. 

(5) ~ft The ijovernor shall jns~~t_~n agency 

sfte++--edept--gd+de++~ adopts cpordjnatad ~ fo~ it~ 

p~og~amso which guidelines shall p~ovide policies and 

p~ocedures to facilitate public participation in those 

p~ograms, consistent with subsection (1) of this section. 

These guidelines shall be adopted as ~ul es and publ i sh•'d in 

a manner which way be provided to a me•ber of the public 

upon request. • 

-End-
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INTROOUCEO BY ~ 
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BILL NO. 

Approved by Committee 
on Judiciary 

m_ 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING DEFINITIONS 

ANO DUTIES UNDER THE CITIZEN PARTICIPATION LAW; AMENDING 

SECTIONS 82-4227 AND 82-4228, R.t.K. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-422T, R.c.H. 1947, is a.aAded to 

read as follows: 

"82-4227. Oef initi"ons. As used in this act: 

{1) •Agency• means any board; bureau, co .. ission, 

departaent 9 authoTity, or officer of the state or local 

government authorized by law to •ake rules except: 

{a) the legislature and any branch• co .. ittee, or 

officer thereof; 

(b) the judicial branches and any committ<!e or officer 

thereof; 

(c) the governor, except that an agency is not exempt 

because the governor has been designated as a aember 

thereof; or 

(d) the state military establishment and agencies 

concerned with civil defense and recovery fro~ hostile 

attack. 

(2) •Rule" means any agency regulation, standard• or 
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1 statement of general applicability that imple1112nts• 

2 interprets, or prescribes law or policy or describes the 

3 organization, procedures. or practice requirements of any 

4 agency. The term includes the a~nd.ent or repeal of a 

5 prior rule, but does not include: 

b (a) stateaents concerning only the internal management 

7 of an agency and not affecting private rights or procedures 

8 available to the public; 

9 (b) declal'a~ory rul i"ngs as to the applicabilIty of any 

10 statutory provision or of any rule; howeyers the dec]aratorx 

11 rul jngs gf aox "acJeoq Vbidl is not sub !e¢t to th;!; Ho!U;tlRa 

12 Ad•inist:ratiye Pr<il:;edUre ACt sbal l be pybl j sbed apd be 

13 subigc:t to judicial rcl!!fgw as rn<ttidfld un<kr-82-§ZB(ZI and 

14 82-§ZLS; 

15 {c) intra-agency memoranda.• 

1b Section 2. Section 82-4228, R.t.H. 1947o is amended to 

17 read as fo11 ows: 

lB •aZ-4228. Agency requirements. ( 1 J Each agency shall 

19 develop procedures for permitting and encouraging the public 

20 to participate in agency decisions that are of significant 

21 interest to the public. The procedures shall assure 

22 adequate notice and assist public participation before a 

23 final decision is made on the adoption of a rule or policy. 

24 awarding a contract, granting or denying a ~ermito license 

25 or change of rate that is of significant interest to the 
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public. 

(2) An agency shall be de~ed to have complieo with 

the notice provisions of this act if: 

(a) an environmental impact statement is prepared and 

distributed as reouire~ by the Montana environ~ental policy 

actr title 69r ch-~pter b5; 

(b) a proceeding is held as required by the Montana 

administrative procedure act, title 82, chapter 42; 

(c) a public hearing, after appropriate notice is 

given, is held pursuant to any other provision of state law 

or a local ordinance or resolutron; or 

(d) a n~spaper of general circulation within the area 

to be affected by a decision of significant interest to the 

public has carried a news story or advertiseaent concernino 

the decision suffjcjently prior to a final decision ~ ~ 

16 per.it publjc comment on the matter. 

I7 

18 

(3) Procedures for 

shall include a method 

assisting public participc.tion 

of affordinJ interested persons 

19 reasonable opportunity to submit data, views or argu•entso 

20 orally or in written form, prior to making a final decision 

21 that is of significant interest to the public. 

22 

23 

(4) The provisions of this act do not apply to: 

(a) an agency decision that must oe aade to deal with 

24 an emergency situation affecting the public health, welfare 

25 or safety; 
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(b) an agency decision that must be made to maintain 

or protect the interests of the agencyo including but not 

1 imited to the filing of a lawsuit in a court of law or 

becoming a party to an administrative proceeding; or 

(c) a decision involving no more than a ministerial 

c:ct.. 

(5) Eee~ The governor sball jos~ that each agency 

~eH-~-~~eHfte"!l adopts coordinated ~ for its 

progra•s• which guidelines shall provide policies and 

procedures to facilitate public participation in those 

programs, consistent ~ith subsection (l) of this section. 

These guidelines shall be adopted as rules and publish~d in 

a manner which •ay be provided to a me•ber of the pul>lic 

upon request..• 

-End-
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2 INTRODUCED BY 

~BILL N0.1l..t._ 

\\:.\1:7 - -- --- ------ --~· ~ 
3 

~o 

~ A BILL FOR AN ACT ENTITL~D: •AN ACT REVISING DEFJNITIOMS 

5 AND DUTIES UNDER THE CITIZEN PARTICIPATION LAW; AMEND~NG 

6 SECTIONS 82-~227 AND 82-~228o R.C.M. 194?.• 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section l• Section 82-4227• R.c.M. 1~r• is a.anded to 

10 read as follows~ 

ll •s2-4227. Definiti"ons. As used in ·this act: 

12 (1) •Agency• ·-ans any :board9 .bureauo co-i"ssion• 

13 departaent, authOrity, or officer of the ·state or local 

1~ govermaent authorized by ~a~ to aake rules except: 

15 (a) the legislature and any brancho co .. ittee, ., 

16 officer thereof; 

17 (b) the judicial branches and any co .. ittee or officer 

18 thereof; 

19 (c) the governoro except that an agency is not exe.P!r· 

20 because the governor has been designated as a aeaber 

21 thereof; or 

22 (d) the state military establishment and agencies 

23 concerned with civil defense and recovery fro• hostile 

24 attack. 

25 (21 •Rule• means any agency regulation, standardo or 
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state-nt of general applicability that i•l-nts .. 

interprets, or prescribes law or policy or describes the 

organization• procedures, or practice requireaent:s of any 

agency. The tera includes the a-ndllellt or repeal of a 

prior rule, but does not include: 

(a) state.ents concerning only the internal .anageaent 

of an agency and not affectrng private rights or procedures 

available to the public; 

(b) decla~:atory rulings as to the appHcability of any 

statutory provision or ~ any rule; howgKfra lb4 d&Ciifa\Qr1 

rylings of Bn'li a~gnc;Jt l4h kif b )jCif. -Wl> lec:t tel t;lut l'lolfUaa 

Adainrst;ratiy!! Prgced!lf!i! .A(t !ibilll "b@ p!jbliS:hli14 ill!d b@ 

sybfeht to j!.ldir:fiii Ql!tit!w a5 QrMidllsf ·uridgr JIZ::iilt3QJ: i4Dd 

82-"RIS: 

(c) intra-agency aa.oranda.• 

Section 2. Section 52-4228• R.C.M. 19~7, is aaended to 

read as follows: 

•sZ-4228. Agency require•ents. (l) Each agency shall 

develop procedures for peraitting and encouraging the public 

to participate in agency decisions that are of significant 

interest to the public. The procedures shall assure 

adequate notice and assist public participation before a 

final decision is aade on the adoption of a rule or policy• 

awarding a contract• granting or denying a peraito license 

or change of rate that is of significant interest to the 
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public:. 

(2) An agency shall be dea.ed to have c:oeplied with 

the notice provisions of this ac:t if: 

(a) an environ .. ntal impact state-ant is prepared and 

distributed as required by the Montana environ-ental policy 

act• title 69, chapter 65; 

(b) a praceeding is held as required by ·the Montana 

ad•inistrative procedure act, title 82• chapter 1o2; 

(c) a public hearing, after appropriate notice is 

giwen, is held pursdant ·to any other provision of state law 

or a local OTdinance· OT reso·Jut·ton; ··or 

(d)' 41 -paper of ·geiMH!aJ", circulation withi-n -'the area 

to be affected by a decision of- significant interest to the 

public has ca.-ried a -s story ·or adY-tlseaant: ·concerning 

the decision su(Neittpt:ly· prior to a final decision tlft-'8 .tQ 

16 per.jl ~ublicjcg.-eot pn tha aatter. 

lT {3) Procedures for assisting public participation 

18 shall include a aethod of affording interested persons 

19 reasonable Oppor.tunit:y to subeit: data• vi-s or -.argu .. nts, 

20 orally or in written for .. :prior to ~~ak·ing a final decision 

21 that· is of significant interest to the public. 

22 {It) The prov ts ions of this act do not apply to: 

23 {a) an agency decision that eust oe eade to deal with 

2ft an eaergency situation affecting the public healtho welfare 

25 or safety; 
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{b) an agency decision that eust be eade to eaintain 

or protect the interests of the agency, inc:lud;ng but not 

1 ieited to the 'iling of a lawsuit in a court of law ·or 

becoe;ng a party to an adeinistrative·proeeeding; or 

{c) a decision involvtnq no eorce than a einisterial 

act. 

{S) Eeett ItMij OO!letn!l:r ·sbaJ) 'hil!iUre Waf ·eacH agency 

!lftll:ll adapt!' -gride~ adppts cOOr'd[natiiiL-Ddu for its 

prograes, which guideli-s shall pr-id~ pol ici,es and 

proc!edures to faciH'til!te public participation in those 

progr-so consistent. with ·subsection tu· ·of this· section• 

These gul"-lial!ls lihall ·e~ adopted as rules and published in 

a .anner whi:ch -y be prcwided to ·a -•ber of the public 

upon reqaest.• 

-End-
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March 22, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Judiciary 

That House Bill No. 718 be amended as follows: 

1. Amend page 2, section 1, line 11. 
Following: "any" 
Strike: "agency" 
Insert: "board, bureau, commission, department, authority, agency, 

or officer of the state" 

2. Amend page 4, section 2, line 7. 
Following: "each" 
Strike: "agency" 
Insert: "board, bureau, commission, department, authority, agency, 

or officer of the state" 
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HOUSE BILL ~0. 1lil 

INTRODUC~D BY MELOY 

A BILl FOR A~ ACT ENTITltO: ~A~ ACT ~EVISI~G O~FINITIONS 

ANU DUTIES UNOEK THE CITllc~ PARTIClfATION LAW; A~rNDING 

SECTIONS 82-4227 AND B2-4228o R.c.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4227• R.C.M. 1947, is amended to 

~ead ~s follows: 

•dZ-4Z21· Definitions. As used in this act: 

(l) •Agency• means any boa~d, bu~eau, commission, 

depa~tment, authority. o~ officer of the state o~ local 

qovernm~nt authorized by law to make ~ules except: 

(a) th~ legislature a~r ~ny orancho committee, or 

offic~r the~eof; 

(b) the judicial branches and any committee o~ office~ 

thereof; 

(c) the governor, except that an agency is not exempt 

because the qovernor has been designated as a member 

thereof; o~ 

(d) the state milita~y establishment and agencies 

concern~d with civil aefense and recovery f~om hostile 

attack. 

(2) "Rule• means any agency regulation, standard, o~ 
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statement of general ap;JI icabil ity that impl eaents, 

inte~prets, or prescribes law o~ policy or desc~ibes the 

o~ganizationo p~ocedures, or p~actice requi~ements of any 

aqency. The te~m includes the amendment or reoeal of a 

p~ior rule, uut aoes not includE: 

(a) statements conce~ning only the inte~nal manage.ent 

of an >~ency and not affecting privdte rights or procedures 

available to the ~uDlic; 

{b) declarato~y ~ulings as to the appl icabi1 ity of any 

statutory p~ovision o~ of any rule; howeye~. the declacatory 

ryljDQS gf any ~ BQARDt BUBfAUa CQHMISSIQN• DEPARTMENT• 

AUTHORllY• AGEHCYo QR OFFICER Of THE STATE whjch js not 

~~ to the Montana Adwjni5t~atjye P~ocgdyrg Act $hall be 

pyb!jsbed and be sybjgct tg Jydjcja! reyjgw ~ p~oyjded 

u~~l3!2l and 82-42ld: 

(c) i nt~a-aqency me1110randa." 

Section 2. Section 82-42289 R.c.M. 1941o is awended to 

read as follows: 

"tll-4228, Agency requ i ~ements. (1) Each agency shall 

develop procedu~es for permitting and encou~aging the public 

to pa~ticipate in agency decisions that are of significant 

inte~est to the public. The p~ocedu~es shall assu~e 

adequat~ notice and assist public participation before a 

final ct•·cision is made on the adoption of a rulto or pol icy, 

awa~ding a contract, granting or denying a permit, license 

-l- HS 718 
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or change of rat~ that is of significant interest to the 

public. 

Ill An agency shall be deeored to have complied .. ith 

the notic3 provisions of this act it: 

Ia) an environmental imract statement is prepared and 

distributed as required by the Montana environmental policy 

act, tit 1 e 69, chapter bS; 

It>) a proceedi nq is held as required Dy the Hnntan3 

administrative procedure acto title 82, chapter 42; 

(c) a public hearing, after appropriace notice is 

given, is held pursuant to any other provision of state law 

or a local ordinance or resolution; or 

(d) a newspaper of general circulation within the area 

to be affected by a decision of significant interest to the 

public has carried a news story or advertisement concerning 

the decision sufficiently prior to a final decision ~n-e ~ 

~ait publjc comment on the matter. 

{J) Proc4?dur!f's tor ~s5i stinq puolic partici~3tion 

19 shall incluae a method of affording interested ~ersons 

20 reasonaole opportunity to submit data. views or arguments. 

21 orally or in written form, prior to making a final aecision 

22 that is of si~nificant interest to the oubl ic. 

{4) The provisions of this act do not apply to: 23 

24 (a} an agency decision that must be made to deal with 

25 an em~rgency situation affecting the pub! ic health, welfare 
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or sat~ty; 

{u) an agency decision that must be made to maintain 

or protect the inter~sts ot the agency, including but not 

limiLrd to the filins of a lawsuit in 3 court of law or 

becoming a party to an administrative proceeding; or 

{c) a decision involving no more than a ministerial 

act. 

( ~·) E"et. l.l.Jii: governor shal I insure that each e'l<'"ey 

bCARDL-Ull&f~~ISSIONo OEPAKIHENJ, AYIHORIIX• AGENCY• OR 

OffiCER OF THE STATE ~he++---&d~--~+de++nes ~ 

&.'W! iin;tl.ed rules foo its programs, which guidelines shall 

provide policies ano procedures to facilitate public 

participation in those programs, consistent with subsection 

Ill of this section. These guidelines shall oe adopted as 

rules and published in a ~anner which ~ay be provided to a 

member of the public upon request.n 

-End-
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