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siLL no. 277

INTRODUCED BY \ /

A BILL FOR AN ACT ENTITLED: *AN ACT ADDING CERTAIN RAILRUAD
TRACKS TO FACILITIES SUBJECT TO THE MAJOR FACILITY SITING

ACT; AMENDING SECTION TO-803s ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 70-803s RaCeMe 1947y is amendad to
read as follows:

®*70-303. Definitionss In this chapters unless the
context requires otherwise:

{1) ™Department" means the department of natural
resources and conservation provided for in Title 82A,
chapter 15

{2) ™Board® means the poard of naturalt resources and
conservation provided for in section 82A-1509.

{3) *=Facility™ means:

{a} each planty units or other Facility and
associated facilitiess except for ©il and gas refineriess

(i) designed fore or capable ofs generating fifty (50)
meogawatts of elactricity or mores or any addition thereto
(except pollution control facilities approvea by the
department of health and environmental sciences added to an

existing plant) having an estimated cost in excess of two
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hundred fifty thousand dollars ($250,000)s oOr

(i1) designed fores or capable ofs producing twenty-five
million (25+000+000) cubic feet of gas per day or mor=ss or
any addition thereto having an estimated cost in excess of
two hundred fifty thousand dollars (3250,000}s or

(iii) oesigned forye or capable of s producing
twenty—five thousand (254000) barrels of liquid hydrocarbon
products per day or mores Or any addition thereto having an
estimated cost in excess of two hundred fifty thousand
dollars {$250¢000)s or

{iv) designed fore or capable ofy enriching uranium
mineralses or any addition thereto having an estimated cost
in excess of two hundred fifty thousand doliars ($250+000)s
or

{v) designed fors or capable ofs utilizings refiningy
or converting five hundred thousand (500+s000) tons of coal
per year oOr mores orf any addition therato having an
estimated cost in excess of two hundred fifty thousand
do1lars'($250'000)i

{p) each electric transmission line and associated
facilities of a design capacity of mor2 than sixty-nine
{69) kilovoltsy except that the term does not include an
electric transmission line and associated facilities of a
design capacity of two hundred thirty (230) kilovoits oar

less and ten (19) miles or less in length;
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{c} each pipeline and associated facilities designed
fores or capable ofs transporting gass waters or liguid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
{3)(2a) of this section; pr

{d} any use of geothermal resourcess including tha use
of underground space in existence or to be createds for the
creations uses or conversion of energy;

{e) @any underground in situ gasification of coalwsi

1977

{4) ™"Associated facilities® includes Dut are not
limited toes transportation links of any kinde agueductse
diversion damsy transmission substationss storage pondse
reservoirse and any other device or =aquipment associated
with the production or delivery of the energy form or
product produced by a facilitys except that the term does
not include a facilitye

{5} ™Commence to construct™ means:

{a)} any clearing of lands excavations constructions or
other action that would affect the environment of the site

or route of a facilitys but does not mean changes neeoged for
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tzmporary use of sites or routes for nonutility purposess or
uses in securing geological datas including necessary
borin;js to ascertain foundation conditions;

{(b) the fracturing of underground formations by any
meansy if such activity is related to the possiole Ffuture
development of a gasification facility or a facility
employing geothermal resourcesy but does not include the
gathering of geological data by boring of test holes or
other underground explorations investigations or
experimentation;

{c} the commencement of eminent domain proceedings
under Title 93y chapter 99« for land or rizhts-of-way upon
or over which a facility may be constructed;

(d)} the relocation or upgrading of an existing
facility defined by subsection (3}(b) or (c)es including
upgrading to a design capacity covered by subsection (3){b}y
excapt that the term does not include normal maintenance or
repair of an existing facilitye

{6) ®Hunicipality®™ means any county or municipaslity
within this state.

{(7) “Person® means any individuale groups firme
partnerships corporatiocne cooperatives associations

government subdivisions government agencys local governments

" or other organization or entitye

{8) *"Utility" means any perscn engaged in any aspect
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of the productions storages sales delivery or furnishing

heaty electricitys gass hydrocarbon products or energy

any form for uttimate puplic usee

{(9) ™Certificate®™ means tne certificate
environmental compatibility and public need issued by
board wunder this chapter that s required for
construction or operation of a facilitye.

(10) ®Aaddition therato™ means the installation of
machinery and equipment which would significantly change
conditions under which the certificate was issued.™
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