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INTRODUCED ilY ~u NO. 11.2_ 

A BILL FOR AN ACT ENTITLED: "AN ACT ADDING CERTAIN RAILKUAD 

TRACKS TO FACiliTIES SUBJECT TO THE MAJOR FACILITY SITING 

ACT; AMENDING SECTION 70-803• ReCeMe 1947.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-803• R.c.M. 1947, is aaend~d to 

read as follows: 

"7D-303. Definitions. In this chapter, unless the 

context requires otherwise: 

(1) "Oepartaent• means the department of natural 

resources ~nd conservation provided for 

chapter 15. 

in Title 82Ao 

(Z) •Board" •eans the uoard of natural resources and 

conservation provided for in section 82A-1509. 

(3) •Facility" aeans: 

(a) each plantt- unitt or other facility and 

associated facilities, except for oil and gas ,-efiner-ies, 

(i) designed for, or capable of, generating fifty (50) 

meoawatts of elactricity 

(except pollution control 

or .are, or any addition thereto 

facilities approved by the 

department of health and environmental sciences added to an 

existing plant) having an estimated cost in excess of two 
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LC 1439/01 

hundred fifty thousand dollars (S250,000)• or 

(ii) designed for, or capable of, producing twenty-five 

million (25,ooo.oOO) cubic feet of gas per day o~ more, or 

any addition thereto having an estimated cost in exces~ of 

two hundred fifty thousdnd dollars (S250,000), or 

Iii i) Designed for, or capable Jf• producin,;J 

twenty-five thous3nd (25,000) barrels of liquid hydrocarbon 

products per day or mo~e, or any addition thereto having an 

estimated cost in excess of two hundred fifty thousand 

dollars (S250,000)• or 

(iv} designed for• or capable of, enriching uranium 

minerals, or any addition thereto having an estimated cost 

in excess of two hund~ed fifty thousand dolta~s ($250,000] 9 

or 

{v) designed for, or capable of, utilizin~, refining, 

or converting five hundred thousand {SOO,uOO) tons of coal 

per year or mord, o~ any addition thereto havin~ an 

estimated cost in excess of two hundred fifty thousand 

dollars (S250y000)i 

(o) each elect~ic transmission line and associated 

facili~ies of a design capacity of mar~ than sixty-nine 

(69) kilovolts, except that the term does not include an 

electric transmission line and associated facilities of a 

design capacity of two hundred thirty (238) 

less ,cmd ten flO) ailes or less in length; 
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{c) each pipeline and associated facilities designed 

to~. o~ capable of, t~anspo~ting gas, wate~. o~ liGuid 

hyd~ocarbon p~oducts f~om o~ to a facility located within o~ 

without this state of the size indicated in subsection 

(3)(a) of this section; ~L 

{d) any use of geothe~~al ~esou~ces, including the use 

of underg~ound space in existence o~ to be c~eatedo fo~ 

creation, use. or conversion of energy; 

(e) any underground in situ gasification of coal•L 

the 

lfl a ~ail(oad·traet wore than 25 mjJes in length DQt 

~eg~latgd·as to"]gcatt on under the Strjp . . 
Title 50a ch t l'hne Satrn~ Act. 

ao er 16• which ~ ts not a re1ocati . -
traCk ·and on - . on of ex' st IDa 

Which construct- - . . IQQ CQP•gQted·aftor J ~ ~ aduary ~ 

(4) •Associated facil ities• include, ~ut are not 

li•ited to, t~anspo~tation links of any kind, aqueducts, 

diversion dams~ transmission substations, storage ponds• 

reservoirs, and any othe~ device o~ equipment ~ssociated 

with the production o~ delive~y of the ene~gy fo~m o~ 

p~oduct produced by a facil ityo except that the te~m does 

not include a facility. 

(5) •Commence to construct• means: 

{a) any clearing of lando excavation, construction, or 

other action that would affect the environment of the site 

or route of a facility, but d~es not mean changes neeoed for 
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temporary use of sites or routes for nonutility purposes, or 

uses in securing geological data, including necessary 

borinJS to ascertain foundation conditions; 

(b) the fracturing of underground formations by any 

means, if such activity is related to the 

development of a gasification facility 

possiole future 

or a f ac i 1 i t y 

employing geothermal resources, but 

gathering of geological data by 

other underground exploration, 

experimentation; 

<loes not include the 

boring of test holes or 

investigation, or 

(c> the ca-mencement of e•inent da.ain p~oceedings 

under Title 93t chapter 99a for land or ri3hts-of-way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by subsection (3)(b) or (C)• including 

upqrading to a design capacity covered oy subsection (3](b)o 

except that the term does not include normal maintenance or 

repair of an existing facility. 

(6) •Municipality• means any 

within this state. 

county or OIUnicipal ity 

(7) •Person• means any individual, group• firm, 

partnership, co~poration, cooperative, association., 

government subdiYision, government agency, 1oca1 government~ 

or other organization or entity. 

(8> •utility• means any person engaged in any aspect 
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of the production• storage, sale, delivery or furnishing of 

2 heat, electricity, gas, hydrocarbon products or energy in 

3 any form for ultimate public use. 

(9) •certificate• means the ceO"tificate of 4 

5 

I> 

env i ronment::tl compatibility and public need issued by th~ 

board undel" this chaptel" that is requ i l"e<l for the 

1 construction or opel"ation of a facility. 

3 (10) •Addition ther~to• means the installation of new 

9 ~achinery and equip~ent which would significantly chang~ the 

10 conditions under which the certificate was issued.• 

-End-
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