435th LegistTature LL L%L1B/UL LL E%LB/OL

1 1 to insure such a mortgagee.
2 INTF OUCED BY 2 (6} “Federally insured security®™ means an evidence of
. rl

3 92“'&""‘ g-ﬂ’ﬂ 3 indebtedness insured or guaranteed as’  to repayment of
& A BILL FOR AN ACT ENTITLED: AN ACT TO ESTABLISH THE 4 principal and interest by the Unlted States or an
5 LOWER-INCOME MORTGAGE FINANCE BOND INSURANCE FUND; AMENDING 5 instrumentality thereof.

& SECTIONS 35-503 AND 35-516y RaCeMa 194T7" 6 {7} ™Governmental agency"™ means any departments
7 7 divisions pubtic corporations public agencys political
8 3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 subdivisions or other publtic instrumentatity of the states
9 Section le Section 35-503s ReC.M. 1947, is amended to 9 the federal governments any other state or public agencys or
10 read as follows: 10 any two or more thereof.

11 ®35-503, Definitionse As used in this acts unless the 11 (8) ™Housing development® means any work or
12 context requires otherwise: (1) "Board®™ means the board of 12 undertaking financeds in whole or in parts under this act
13 housing created in section 82A-907s ReCoM. 1947a 13 for the primary purpose of acquirings constructing or
i4 (2) "Bond™ means any bondss notess debenturess interim 14 rehabilitating dwelling accommodations ‘for persons  or
15 certificates or other evidences of financial indebtedness 15 families of lower income in need of housinge An undertaking
16 issued by the board pursuant to this acte. 16 may include any buildingss lands equipmentsy facilitiess or
17 (3) ™“Capital reserve account®™ means the <capital 17 other real or personal properties which are necessarys
18 reserve account provided for in section 35-523. 18 convenienty or desirable in connection therewithy including
19 {4) ™Department™ means the department of community 19 but not lTimited to streetss sewerse utilitiess parkse site
20 affairs provided for in Title 82As chapter 9y ReCeMs 1947, 20 preparations landscapings and other nonhousing facilities as
21 (5) ®=Federally insured mortgage® means a mortgage Joan 21 the board determines to be necessarys convenientsy or
22 for land development or residential housing insured or 22 desirables
23 guaranteed by the United States or a governmental agency or 23 (9) ™Housing developwment costs™ means the sum total of
24 instrumentality thereofs or a commitment by the United 24 all costs incurred in a housing development approved by the
23 States or a govarnmental agency or instrumentalities therecof 25 board as reasonable and necessarys includings but not
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lTimited to:

(a) <cost of 1land acquisition and any buildings
thereons including payments for optionss depositss or
contracts to purchase properties on the proposed housing
development site or payments for the purchasa of propertles;

{b) cost of site preparations demolition and clearing;

(c} architectural, engineerings 1legals accountings
corporations and other fees paid or payable in connection
with the plannings execution and financing of the housing
development and the finding of am eligible mortgagee or
mortagees for the housing development;

{d} cost of necessary studiess surveysy planss and
permits;

(e} insurancey interesty financings tax and assessment
costs  and other operating and carrying costs dur ing
construction;

(f} cost of constructiony rehabilitations
reconstructions fixturesy furnishingss equipments machinerys
apparatus and similar facilities related to the real
property;

(g) cost of land improvements including landscaping
and offsite improvementss whether or not the costs have been
paid in cash or in a form other than cashj;

{h) necessary expenses in connection with initial

occupancy of the housing development;
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{i}) a reasonable profit and risk fee in addition to
job overhead to the general contractor and if applicables a
limited profit housing sponsor;

{jY an allowance established by the board for working
capital and contingency reservess and reserves for any
anticipated operating deficits during construction and
initial occupancy;

{k) costs of other itemse including tenant relocationy
as the board determines to be reasonable and necessary for
the housing developments less any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
constructiona

{10) ™Housing sponsor™ means individualss loint
venturess partnershipse limited partnershipsy trustse firms,
associationss corporationsy governmentatl agencies,
limited-profit housing sponsors nonprofit corporations oOr
other l1egal entities or any combination thereofy that are:

(a) approved by the board:

{b) gqgualified either to owns constructe acquaires
rehabilitates operatey wmanages cor maintain a housing
development;

(c} subject to the rules of the beard and other terms
and conditions set forth in this acts,

{1} "Lending institution™ means any public or private
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entity or governmental agencyes approved by the boards
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
states

f[12) "Limited-profit housing sponsor® means a
corporationes trusty partnerships associations other entitys
or an individual restricted as to distribution of income and
regulated as to rentss charges: rate of returny and methods
of operation as the board determines necessary to carry out
this acte

(13) "Mortgage® wmeans a mortgage deedsy deed of trusts
or other instrument which shall constitute a valtid lien on
real property in fee simple or on a lTeasehold under a lease
having a remaining term at the time the mortgage 1is
acquireds which does not expire for at least that number of
years Dbeyond the maturity date of the obligation secured by
the mortgage established by the board as necessary to
protect its interest as mortgageee.

(l14) "Mortgage Toan® means an interest bearing
obtigation secured by a mortgage on land and improvements in
the statee

{15) "Nonprofit housing sponscer™ means a housing
cooperative formed under Title l4s chapter 23 ReCeMe 1947y
or a nonprofit corporation formed under Title 15+ <chapter

23y RefeMs 1947y restricted as to distribution of income and
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reguiated as to rentss chargesy rate of return and nethéds
of operation as the board determines necessaryy and whose
articles of incorporation provides in addlition that:

{a}) the organization has been organized exclusively to
provide bhousing developments for persons and families of
lower income;

(b) all the income and earnings of the organization
shall - be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inuvre to the benefit or profit of any
private individuals firms corporations partnerships or
association;

{c)}) the organization is in no wmanner controlled or
under the direction or acting in the substantial interest of
any private individuals firme partnershipsy or association
seeking to derive profit or gain therefroms or seeking to
eliminate or minimize losses in any transactions therewithy
except .that the 1limitations shall apply to members of a
cooperative only to the extent provided by vrules of the
board;

(d) the operations of the organization may be
supervised by the board and the corganization will enter into
agreements with the board to regulate plannings developments
and management of any housing development undertaken by the

organizaticn and the disposition of the property or other

.
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interests of the organizatione

{16) "Persons and families of 1lower income®™ means
persons and familiessy with insufficient personal or family
incomz who require assistance under this acty .as determined
by the boards taking into conslderation:

{a) the amount of the total personal and family income
available for housing needs;

[(b) the size of the family;

{c)y the eligibility of persons and famiTies under
federal housing assistance of any type based on lower incomse
or a functional or physical disability;

{d)Y the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decenty
safes and sanitary bousing;

{e} the availability and cost of housing in particular
areas; and

{(f) needs of particular persons or families due to age
or physical handicapses

{17) ™Rehabilitation” means the repairs reconstructions
or improvement of an existing structure to provide decents
safe and sanitary housing or to conform housing with state
or local healths buildings fire preventions and safety codes
as determined by the boarde

{18) "Low—incoxe househoids® meanss for the purposes of
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or is authoriZzed Lo pperates”

Section 2. Section 35-516s RelaMa 19479 is amended to
read as follows:

®35-5)16. Reserve funds and appropriationse (1) The
board shall pay into the capital reserve account:

{a)y wany funds appropriated and made available by the
state for the purpose of the account;

{b} any proceeds of sale of notes or bonds to the
extent provided in the rescolutions or indentures of the
board authorizing their issuance; and

(c} any other funds which wmay be available to the
board for the purpose of the account from any other sources

(2} 411 funds held in the capital reserve account
shall be used solely for the payment of the principal of
bonds secured in whole or in part by the account or of the
sinking fund payments with respect to the bondse the
purchase or redemption of the bondse the payment of interest

on the bonds or the payment of any redemption premium
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required to be paid when the bonds are redeemed prior to
maturity. Funds in the account shall not be withdrawn at
any time In an amount which reduces the amount of the
account to less than the sum of minimum capital reserve
requirements established for the accounty ‘except for the
purpose of makings with respect to bonds secured in whole.or
in part by the accounts paymsentsy when dues of principale
interesty redemption premiumss and sinking fund payments for
the payment of which other moneys pledged are not availables
Any income or interest earned bys or incremental tos the
capital reserve account due to its investment may be
transferred to other accounts of the board to the extent: it
does mnot reduce the amount of the capital reserve account
below the sum of minimum capital vreserve requirements for
the accounte

{3y The board may not issue bonds secured in whole or
in part by the capital reserve accounts unless the board
deposits in the accounts from the proceeds of the bonds
issued or from any other sopurcess:s an amouat not less than
the minimum capital reserve requirement for these bondse
For the purposes of this sections the term "minimum capital
reserve requirement® meanss as of any particular date of
computations an amount of “hmoneys as provided in the
resolution or indenture of the board authorizing the bonds

or notess equal to not more than the greatest of the

.
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respective amounts for the current or any future fiscal ye;r
of the board of annual debt service on the bonds of the
board secured in whole or in part by the accounte The
annual  debt service for any fiscal year is the amount of
money equal to the aggregate of all interest and principal
payable on the bonds during the fiscal yeary calculated on
the assumption that all the bonds are paid af’332urity. If

any amount  of the bonds is required to be rede

earlier date by the operation of a sinking funds the
amount is considered payable on thos¢ bonds during t
they are to be redeemed for the purposes of
calculatione

(4) In computing the amount of the capital reserve
accounts securities in which all or a portion of the account
shall be invested shall be vatued at pars or if purchased

at less than pars at their cost to the boarde

the statee™
-End-



STATE OF MONTANA
REQUEST NO. __399-77
FISCAL NOTE \J

Form BD-15

compliance with a written request received ___February 8 e, 1977
_House Bill 714

, there is hereby submitted a Fiscal Note
pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
:kground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

the Legislature upon request.

JESCRIPTION OF PROPOSED LEGISLATION:

fouse Bill 714 amends the state “Housing Act of 1975” by establishing a Lower—Income Mortgage Finance Bond Insurance
‘und. The purpose of the fund is to finance household mortgages in which no less than 20% of the occupants are low-income
ersons and at least 50% of the projects financed are to be in rural areas of the state.

ASSUMPTION:

. It is assumed that the Low—Income Mortgage Finance Bond Insurance Fund would be about $15000 000 annually.
1. One full-time underwnter would be needed, who would do extensive traveling.

ISCAL IMPACT: .
FY 78 FY 79
Expenditures under proposed law :
Personal services $ 84,300 .$ 84,300
Operating expenses 23,200 ' 23,200
Total expenditures under proposed Iaw 107,500 ' © 107,500 . e
Expenditures under current |_aw 89,500 ._89,800
Increased expenditures under proposed law $ 18,000 $ 18,000

BUDGET DIRECTOR : ;

Office of Budget and Program Planning
Date: _a2 =/ %7 = 77




STAYE OF MONTANA

FISCAL NOTE

REQUEST NO.

n5ed399-77
Form BD-13 -’/

In compliance with a written request received ______ __March 18._._ , 19 __.27 , there is hereby submitted a Fiscal Note

fon

] ]-ﬂiqqsg Bill 714 Amended

-—- pursuant to Chapte. 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in devetoping this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEwWISLATION:

House Bill 714 amends the state “Housing Act of 1975"” by establishing a Lower-lncome Mortgage Finance Bond Insurance
Fund. The purpose of the fund is to finance household mortgages in which no less than 20% of the occupants are low-
income persons and at least 50% of the projects financed are to be in rural areas of the state.

Section 2 of the proposed legislation establishes a Low-Income Mortgage Finance Fund within the existing Housing Finance
Account to be used to secure bonds to finance housing developments for low-income persons. The Housing
is a yet-to-be-established ““Bond Proceeds and Insurance Clearance Account” which will consist of the moneys deposited in
the state treasury obtained from the sale of bonds issued under the “"Housing Act of 1975.”

ASSUMPTION:

One full-time underwriter would be needed, who would do extensive traveling.

FISCAL

IMPACT:

FY 78 FY 79

Expenditures under proposed law
Personal services $ 84,300 $ 84,300
Operating expenses 23,200 23,200
Total expenditures under proposed law 107,600 107,500
Expenditures under current law 89,600 89,500
Increased expenditures under proposed law $ 18,000 $_ 18,000

TECHNICAL NOTE:

Finance Account

The legislative intent of the amended language in Section 2(5) is not _lear: {a) How much money is earmarked for the
Low-Income Mortgage Finance Insurance Fund to secure such bonds? (2) Does the proposed legislation intend to use bond
proceeds to secure additional low-income housing bonds, or does it mean ageneral fund obligation?

Koge 9

i

BUDGET DIRECTOR
Office of Budget and Program Planning

Date:

B R I Ay |

._u%ﬂ_ter_?{m
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Approved by Comrittee
on Labor & Employment

Relations

HOUSE dILL NO. 714

INTRODUCED BY WALDRONe FABREGAe PALMERe QUILICIs ELLIS

A BILL FOR AN ACT ENTITLED: "AN  ACT TO ESTABLISH THE
LUWEK—INCOME MORTGAGE FINANCE BEBND INSURANCE FUND; AMENDING

SECTIUNS 35~503 AND 35-5164 ReCeMe 194T."

BE IT ENACTED BY TFTHE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 35-503s Re.CeMa 1947y is amended to
read as follows:

#35-503. Definitions. As used in this acty unless the
context requires otherwise: (1) "Board" means the becard of
housing created in section B82A-90T7y ReCeMe 1947,

(2) *“Bond™ means any bondses notess debenturess interim
certificates or other evidences of financial indebtedness
issued by the board pursuant to this acte

{3) - "Capital reseyve account®™ means the canital
reserve account provided for in section 35-523.

{4#) *"Department® means the department of community
affairs provided for in Title 82As chapter 9y ReCehe 1947.

{») "Federally insured mortnage® means 3 mortgage loan
for land development or residential housing insured or
quaranteed by the United States or a governmental aaency or
instrumentality tnereofy or a commitment by the United

States or a gqovernment2l agency or instrumentalities thereof
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to insure such a mortganes

{6) “fFederally insured security” means an evidence of
ind2btednass insured or gquaranteed as to reocayment of
principal and interest by the United States or an
instrumentality thereofe.

{7) *"Governmental agency® means any departmente
divisions public corporations public agencys political
subdivisions or other public instrumentality of the states
the federal governments any other state or public agencys or
any two or more thereof.

(8) ™Housing development® means any work or
undertaking financedy in whole or in parts under this act
for the primary purpese of acguirings constructing or
rehabilitating dwelling accommodations for persons or
families of lower income in need of housings An undertaking
may include any buildingss landy equipments facilitiese or
other real or personal properties which are necessarys
convenients or desirable in connection therewiths including
but not limited to streetse sewersy utilitiese parkss site
preparationy landscapinaes and other nonhousing facilities as
the board determines to be necessarys convenienty or
desirables

{9} “Housing development costs™ means the sum total of
all costs incurred in a housing development aporoved by the

pecard 4s reasonable and necessarys includings but not

-2- H3 Tl4
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limitea to:

{a) <cost of land acquisition and any buildinos
thereons inciuding payments for optionsy deponsitse -oOr
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b} cost of site preparations demolition and ciearing;

{c) architecturals engineerings leaalsy 2ccountings
corporations and other fees paid or payable in connection
with the plannings execution and financing of the housing
development and the finding of an eligible mortgagee or
mortadees for the housing development;

{d) cost of necessary studiess Surveyss plansy and
permits;

{e) insurancey interesty financings tax and assessment
costs and other operating and carrying costs dur ing
coanstruction;

{f} cost of constructions rehabilitations
reconstructions fixturess furnishingses equioments machinerys
apparatus and similar facilities related to the real
property;

{¢) «cost of land improvements including landscapina
and offsite improvementse whether or not the costs have been
paid in cash or in a form other than cash;

{h) necessary expenses in connection with initial

occupancy of the housina development;

-3— HB 714
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{i) a reasonable profit and risk fee in acdition to
job overhead to the ageneral contractor and if aoplicabley a
limitzo profit housing sponsor;

(j) @an allowance established by the board for working
capital and contingency reservesy and reserves for any
anticipated operating deficits during construction and
initial occupancy;

{k) costs of other itemss including tenant relocations
as the board determines to be reasonable and necessary for
tne housing developments less any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
constructione.

{10) “Housing sponsor™ means individualse joint
venturesy partnershipse lTimited partnershipss trustss firmssy
associationse corporationss qovernmental agenciess
limited-profit housing sponsors nonprofit corporations or
other lagal entities or any combination thereofs that are:

(a) approved by the board;

{b) qualifiea either to ownsy constructs acquires
rzhabititates operates manages orF maintain a housina
deveilopment;

{c} subject to the rules of the board and other terms
and conoitions set forth in this acte

{l1) "Lending institution™ means any public or oprivate

—p— HB T14
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entity or novernmental anencys approved by the board,
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
statee.

{12) "Limited—profit housing soonsor™ means a
corporations trusts partnershipe associations other entity.
or an individual restricted as to distribution of income and
regulated as to rentse chargess rate of returnes and methods
of operation as the board determines necessary to carry out
this acte

{13) "Mortgage™ means a mortgage deeds, deed of trust.
or other instrument which shall constitute a valid Jlien on
real nroperty in fee simole or on a leasehold under a lease
havind a remaining term at the time the mortgadge is
acquiredy which does not expire for at least that number of
years bDeyond the maturity date of the cblication secured by
the mortnage established by the board as necessary to
protect its interest as mortgagee.

{14} “Mortqgage loan® means an interest bearing
oblication secured by a mortgace on land and improvements in
tne statees

{15} "Nonprofit housing sponsor¥ means a housinag
cooperative formed under Title 14y chapter 2y ReCaMe 1947
or a nonprofit corporation formed under Title 5+ chanter

23e RaleMe 1947y restricted as te distribution of incoma and
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regulated as to rentsy chargesy rate of return and methods
of operation as tne boarao determines necessarys and whose
articles of incorporation provides in addition that:

(a) the organization nas been organized exclusively to
provide housing develooments for persons and families of
lowar income;

{b) all the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individuals firme corporations partnerships or
association;

(c} the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individualy firms partnerships or association
seeking to derive oprofit or gain therefroms or seeking to
eliminate or minimize losses in any transactions therewithsy
except that the 1limitations shall apply to members of a
cooperative only to the extent provided by rules of the
board;

(d) the operations of the organization may be
suparvised by the board and the organization will enter into
agrzements with the board to requlate plannings developments
and management of any housina development undertaken by the

organization and the disposition of the oroperty or other

—6— HB Tl4
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interests of the organizatione

(16} "Persons and famsilies of lower income® means
persons and familiess with insufficient personal or family
incomz who require assistance under this acts as determined
by the boarde taking into consideration:

{a) the amount of the total personal and family income
availzble for housing needs;

{b) the size of the family;

{c) the eligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

{d} the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decents
safes and sanitary housing;

{e) the availability and cost of housing in particular
areas; and

(F) needs of particular persons or families due to age
or physical handicapse

(17) ®"Rehabilitation” means the repairs reconstructions
or improvement of an existing structure to provide decents
safe and sanitary housing or to conform housing with state
or local healths buildinags fire preventiony and safety codes

as determined by the boarde

{13} *lLow-income househotda PERSONS UR FAMILIES™ meanss
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of _the Upited States department of agriculture is operating
or is authorized to operate.™

Section 2. Section 35-516s RelaMe 1947y is amended to
read as follows:

#35-516e Reserve funds and appropriationss (1) The
board shall pay into the capital reserve account:

{a) any funds appropriated and made available by the
state for the purpose of the account;

{b} any proceeds of sale of notes or bonds to the
extent provided in the Vresolutions or indentures of the
board authorizing their issuance; and

{c} any other funds which may be available to the
board for the purpose of the account from any other sourcees

{2) AVl funds held in the capital reserve account
snall be used solely for the payment of the princinal of
bonds secured in whole or in part by the account or of the
sinkinat fund payments with respect to the bondss the
purcnase or redemption of the bondsy the payment of interest

on the bonds or the payment of any redemption premium

8= H8 T14
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required to be paid when the bonds are redeemed oprior to
maturitys funds in the account shall not be withdrawn at
any time in an amount which reduces the amount of the
account to less than the sum of minimum capital reserve
requirements established for the accounts except for the
purpose of makinge with respect to bonds secured in whole or
in part by the accounts payments when duees of principals
interesty redzmption premiumse and sinking fund payments for
the payment of which other moneys pledged are not available.
Any incoﬁe or interest earned bys or incremental toe the
capital reserve account due to its investment may be
transferred to other accounts of the board to the extent it
does not reduce the amount of the capital reserve account
below the sum of minimum capital reserve requirements for
the accounts

{3) The board may not issue bonds secured in whole or
in part by the capital reserve accounts unless the board
deposits in the accounts from the proceeds of the bonds
issued or from any other sourcess, an amsunt not 1less than
the m=inimum capita)l reserve requirement for these bondse.
For tne purposes of this sections tne term “minimum caoital
reserve requirement® meanss as of any particular date of
computations an amount of moneyy as provided in the
resplution or indenture of the board authorizing the bonds

or not2sy equal to not wmwore than the nareatest of the
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respective amounts for the current or any future fiscal year
of tne board of annual debt service on the bonds of the
board secured in whole or in part by the account. The
annual debt service for any fiscal year is the amount of
money equal to the aqgregate of all interest and principal
payable on the bonds during the fiscal yeary calculated on
the assumption that all the bonds are paid at maturity. If
any amount of the bonds is required to be redeemed on an
earlier date by the operation of a sinking funds then that
amount is considered payable on those bonds during the year
they are to be redeemed for the purposes of this
calculation.

{4) In computing the amount of the capital reserve
accounte securities in which all or a portion of the account
shall be invested shall be valued at pars or if purchased
at less than pare at their cost to the boarda.

(2) There is established within the copitei-reserye
account-a-tow—income—mortgnge—finance—pond- —ingurance——fund.
ihe——fund_—sheti-—be-—used-—for—the-—purooses-—described—in
subsections—{iiy—{2iv-tIyr-and-thi-of —this—sections-tiowevery
the-proceeda-from-the-bonda-secured-by-——the_-fund-—shati-—be
used-—to-—finonce——projecta-in—which-no-tess—then—20%-of-the
oucupants-are-tow—tncome—househotdoan——at-tesst—-50%-—of ——the
projecta-—finapced-throvah-the—fond-pust—he—in-ryrai-sreas-of
the-stotey HOUSING FINAACE ACCOUNT IN 35=323(A) A LOW-INCOME

—10- HB 714
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SECURE ANY ¢ONDS ISSUED TO FINANCE HOUSING DEVELOPRENTS 1IN
WriiCH _NO _LESS THAN 20% OF THE DCCUPANTS ARE LOW-INCOME
BER30AS OR _FAMILIES. AT LEASYT 503% QOF _ IHE __HOUSEING
DEVELOPHENTS FINANCED THROUGH THE USE DF THIS FUND MUST BE
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HE 0714702

HOUSE BItL KO« 714

INTRODUCED BY WALDROMs FABREGA+ PALMERs QUILICI» ELLIS

A BILL FOR AN ACT ENTITLED: AN ACT TO ESTABLISH THE
LOWER-INCOME MORTGAGE FINANCE BONP INSURANCE FUND; AMENDING

SECTIONS 35-503 AND 35-516¢ ReloMa 1947.%

BE 1T ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:

Section le Section 35-503y ReCeMe 1947y is amended to
read as follows:

*35~503. Definitionss As used in this acty unless the
context requires otherwise: (1) “"Board™ means the board of
housing created in section 82A~90Ty RuCoMe 1947«

(2) “Bond™ means any bondsy notes, debenturess interim
certificates or other evidences of financial iﬁdebteﬂness
issued by the board pursuant to this act.

{3) - "Capital reserve account®™ means the capital
reserve account provided for in section 35-523.

(4) ‘"Department® means the department of community
affairs provided for in Title 82As chapter s ReCeMe 1947,

(5) “Federally insured mortgage™ means a mortgage loan
for land development or residential housing insured or
quaranteed by the United States or a governmental agency or
instrumentality thereofs or a commitment by the United

States or a governmental agency or instrumentalities thereof
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to insure such a mortgage.

{6} *“Federally insured security” means an evidence of
indebtedness insured or gquaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

(7} ™“Governmental agency® means any departaénto
divisions public corporations public agencys political
subdivisions or other public instrumentality of the states
the federal governments any other state or public agencys or
any two or more thereofe.

(8) *™Housing development” means any work or
undertaking financeds in whole or in parte under this act
for the primary purpose of acquiringe constructing or
rehabilitating dwelling accommodations for persons or
families of lower income in need of housinga An undertaking
may include any buildingses lands equipment, facilitiese or
other real or personal properties which are necessarys
convenients or desirable in connection therewiths including
but not limited to streetss sewersy utilitiese parkss site
preparations landscapings and other nonhousing facilities as
the board determines to be necessarys convenients or
desirables

(9) ™Housing development costs® means the sum total of
all costs incurred in a2 housing development approved by the

board as reasonable and necessarys includings but not

-2= H8 714
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limitea to:

{(a) cost of land acquisition and any buildings
thereons intluding payments for oaoptionss depositse or
contracts to purchase properties on the bpropoesed housing
development site or payments for the purchase of properties;

(b} cost of site preparations demolition and clearing;

{c) architecturale engineerings legals accountings
corporations and other fees paid ar payable in connection
with the plannings execution and financing of the housing
development and the finding of an eligible mortgagee or
wortagees for the housing development;

(d) cost of necassary stuadiess surveys, plansy and
permits;

{e) insurances interests financings tax and assessment
costs and other operating and carrying costs during
construction;

(f) cost of constructions rehabilitationy
reconstructionsy fixtures, furnishingss equipmenty machinerys
apparatus and siwmitar facilities related to the real
propertys;

{a) cost of land improvements including landscaping
and offsite improvementss whether or not the costs have been
paid in cash or in a form other than cash;

{h} necessary expenses in connection with initial

occupancy of the housing development;
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{i} a reasonable profit and risk fee in addition to
job overhead to the general contractor and if applicables a
limited profit housing sponsor;

(i) an allaowance established by the board for working
capital and contingency reservesy and reserves for any
anticipated operating deficits during construction and
initial occupancy;

(k) costs of other itemss including tenant relocations
as the board determines to be reasonable and necessary for
the housing developments less any and all net rents and
other net revenues received from the cperation of the real
and personal property on the development site during the
constructionas

{10) "Housing sponsor®™ means individualsy joint
venturesy partnershipse limited partnershipss trusts, firmse
associationss corpcfatians’ governmental agencieasse
limited-profit housing sponsors nonprofit corporations or
other legal entities or any combination thereofs that are:

{a) approved by the board;

{b) qualified either to awne constructy acquires
rehabilitates operates manages or maintain a housing
development;

{c) subject to the rules of the board and other terms
and conditions set forth in this acte

{11) *"Lending institution® means any public or private

b HB 714
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entity or governmental agencys approved by the boarde
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
state.

{12) "Limited-profit housing sponsor® means a
corporations trusts partnerships associations other entity,
or an individual restricted as to distribution of income and
regulated as to rentss chargess rate of returns and wethods
of operation as the board determines necessary to carry out
this acte.

(13} "Mortgage™ means a mortgage deedy deed of truste
or other instrument which shall constitute a valid lien on
real property in fee si;ple or on a lteasehold under a lease
having a vremaining term at the time the mortgage is
acquireds which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the mortgaqge established by the board as necessary to
protect its interest as wortgagee.

{14) "Mortgage loan® means an interest bearing
obligation secured by a mortgage on land and improvements in
the state.

(15) *"Nonprofit housing sponsor®™ means a housing
cooperative formed under Title i4s chapter 2+ ReCeMe 1947,
or a nonprofit corporation formed under Title 15, chapter

23¢ RefeMe 19472 restricted as to distribution of income and
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regulated as to rentsy chargess rate of return snd methods
of operation as the board determines necessarys and whose
articles of incorporation providey in addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower incomes;

{b) all the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individualy firme corporations partnerships or
association;

{c} the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individualy firme partnerships or association
seeking to derive profit or gain therefroms or seeking teo
eliminate or minimize losses in any transactions therewith,
except that the limitations shall apply to members of a
cooperative only to the extent provided by rules of the
board;

{d} the operations of the organization may be
supervised by the board and the organization will enter into
agreements with the board to regulate plannings developments
and management of any housing development undertaken by the

organizatioen and the disposition of the property or other
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interests of the organizations

{16} "Persons and families of Jlower income® means
persens and familiess with insufficient personal or family
income who require assistance under this acts as determined
by the boards taking into consideration:

(a) the amount of the total personal and family income
available for housing needs;

{(b) the size of the family;

{c) the eligibility of persons and Ffamilies under
federzl housing assistance of any type based on lower income
or a functional or physical disability;

{d} the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decents
safes and sanitary housing;

(e} the availability and cost of housing in particutar
areas; and

{f) needs of particular persons or families due to age
or physical handicapse

(17) "Rehabilitation”™ means the repairs reconstructions
or improvement of an existing structure to provide decent,
safe and sanitary housing or to conform housing with state
or local healths buildings fire preventions and safety codes
as determined by the boarde

{18) *loN-income househabds PERSONS OR FAMILIES™ meanss
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of the United States department of agriculture is operating

Section 2. 5Section 35-316s ReCeMe 1947» is amended to
read as follows:

=35-516. Reserve funds and appropriations. (1} The
board shall pay into the capital reserve account:

{a) any funds appropriated and made available by the
state for the purpose of the account;

{b} any proceeds of sale of notes or bonds to the
extent provided in the .resolutions or indentures of the
board authorizing their issuance; and

{(c) any other funds which may be available to the
board for the purpose of the account from any other sources

{2} A1l funds bheld in the .capital reserve account
shall be used solely for the payment of the principal of
bonds secured in whole or in part by the account or of the
sinkina fund payments with respect to the bondss the
purchase or redemption of the bondss the payment of interest

on +the bonds or the payment of any redemption premium
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10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0714/02

required to be paid when the bonds are redeemed prior to
maturitye. Funds in the account shall not be withdrawn at
any time in an amount which reduces the amount of the
account to less than the sum of minimum capital reserve
requirements established for the accounty except for the
purpose of wmakings with respect to bonds secured in whole or
in part by +the accounty payments when dues of principals
interests redemption premiumse and sinking fund payments for
the payment of which other moneys pledged are not available.
Any income or interest earned bye orf incremental tos the
capital reserve account due to its investment may be
transferred to other accounts of the board to the extent it
does not reduce the amount of the capital reserve account
below the sum of minimum capital reserve requiremsents for
the account.

{3) The board may not issue bonds secured in whole or
in part by the capital reserve accounty unless the board
deposits in the accounts from the proceeds of the bonds
issued or from any other sourcess an amount ncet less than
the minimum capital reserve requirement for these bondse
For tine purposes of this sections the term "minimum capital
reserve requirement® ameanss as of any particular date of
computations an amount of wmoneys as provided in the
resolution or indenture of the board authorizing the bonds

or notess equal to not more than the greatest of the
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respective amounts for the current or any future fiscal year
of the board of annual debt service on the bonds of the
board secured in whole or in part by the accounte The
annual debt service for any fiscal year is the amount of
money equal to the aggregate of all interest and principal
payable onrn the bonds during the fiscal year, calculated on
the assumption that all the bonds are paid at maturity. If
any amount of the bonds is required to be redeemed on an
earlier date by the operation of a sinking funds then that
amount is considered payable on those bonds during the year
they are to be redeemed for the purposes of this
calculatione

{(4) In computing the amount of the capital reserve
accounty securities in which all or a portion of the account

shall be invested shall be valued at pare or if purchased

at less than pars at their cost to the board.
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