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1 M BI . _1'3 1 transactions in the chain of title to land held by a person
2 INTROJUCED BY Sy 2 vhich purport to create the interest in land claimed by hins
3 3

and upon which he relies as a basis for the marketability of

L 3 BILL FOR AN ACT PETITLED: “THE MONTANA HNARKETABLE TITLE 4 kis title, commencing with the root of title and including
5 ACT OF 1977.% 5 all subksequent transactions.
% 6 {3} ™Person dealing with lapd"” means a purchaser of
7 BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 7 any estate or interest thersin, a mortgagee, a levying or
8 Section 1. Short title. This act may be cited as "The 8 attaching creditor, a land contract vendee, or any other
9 Montana Marketable Title Act of 1977%. 9 person, corporation, or entity seeking to acquire an estate
10 Section 2. Purpose. The purpose of this act is to 10 or interest therein or impose a lien thereon.
11 simplify and facilitate transactions in lamd by providing 11 {8) "Records"™ means probate and other official public
12 that a person having the legal capacity to own land in this 12 records, as well as records ip the office of the clerk and
13 state who has a chain of record title to land which is 13 recorder.
14 anbroken for at least 30 years has a parketable record title 14 {5} "Recording", when applied to the official public
15 to the land, as defined in [section 8] and subject only to 15 records of a probate or other coart, incledes filing.
16 the interests stated in [section 6]. 16 {6) "Root of title™ nmeans that conveyance or other
17 Section 3. Rule of constructisn. This act shall be 17 title transaction in the chaisn of title to land held by a
19 liberally comstrued to effect its purpose. 18 person which was the most recent to be recorded as of a date
19 section 4, Definitions. As used in this act the 19 at least -30 years prior to the time when marketability is
20 following definitions apply: 290 being detersined and which purports to create the interest
21 (%3 "Rarketable record title" means a record title, as 21 in land claimed by hiw and upon which ke relies as a basis
22 provided im {section 5], which operates to extinguish those 22 for the marketability of his title., The effective date of
23 interests and claims existing prior to the effective date of 23 the root of title is the date on which it is recorded.
24 the root of title, as provided by [section 71]. 24 {7) T"Specifically identified* documents are those
25 {2) T™Muniments” Beans the records of title 25 recorded and described by the correct voluame and page nuamber
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of recording.

(8y "title transaction" means any transaction
affecting title to any interest in land, including title by
¥ill or descent, title by tax deed or deed by trustee,
referee, quardian, execotor, administrator, master in
chancery, sheriff, or decree of any court, as well as by
deed, contract for sale, or mortgage.

Section S. Marketable record title, (1) A person
baving the legal capacity to own land in this state who has
a chain cof record title to land which is unbroken for at
least 30 years has a marketable record title to the land, as
defined in [section 4] and subject only to the interests
stated in [section 6].

{2) 1A person has an unnbroken chain of record title to
land when, at the time marketability is being determined and
with nothing of record pourporting to divest him of the land,
tﬁe official public records disclose a conveyance or other
title transactiorn at 1least 30 years old which parports to
create the interest in the land either in:

(a} the person claiming it; or

(b} another person from whom, by ane or more
convayances or other recorded title tramsactions, it became
vested in the person claiming it.

Section 6. TInterests +to which wmarketable title is

subject. R marketable record title is subject to:
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{1y all interests which are specifically identified
and Aefects which are inherent in the muniments of which the
chain of record title is forwed. A general reference in the
suniments to easements, use restrictions, or other interests
created prior to the root of title is mnot sufficient to
preserve them unless a specific identification has been made
+o a recorded title transaction which created the casezment,
use restriction, or other interest.

[2) all interests preserved by the f£filing of proper
notice or by possession by the same owner continumoasly for a
period of at least 30 years, in accordance with {section 8];

t3) the vrights of any person arising from a period of
adverse possession or user which was in whole or in part
subsequent to the effective date of the root of title and
which is preserved by possession or filing at the time of
the claimantts title search;

{4) the rights of any person in hostile pcssession at
the time of the title search; and

{5} the exceptions set forth in [ section 133,

Section 7. Interests extinguished by marketable title.
Subfect only to the interests stated 1in [section 6], a
sarketabie record title is held by its o¥rer and shall be
taker by a person dealing with the land free and clear of
all interests, claims, or charges whatever if their

existence depends upon an act, transactiom, event, or
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omnissien that occurred prior to the effective date of the
root of title. All such interests, claiss, or charges,
however denominated, whether 1legal or equitable, whetber
present or future, whether asserted by a person sui jaris or
under a disability, and whether the person is within or
without the state, mnatural or corporate, or private or
governeental, are void.

Section 8, Preservation of interests in 1land, (R3] A
person claiming an interest in land may preserve and keep
effective the interest by recording a mnotice of it in
writing. The notice preserves the claim of right or interest
for a period of no more thanm 30 years after the date it is
recorded uynless it is recorded again as provided by this
section. To be effective the notice aust be recorded during
the 30-year period jimmediately following the effective date
of the root of title to the land which is held by a person
whose record title to the lamnd would otherwise be
parketable. WNo disability or lack of knowledge of any kind
may suspend the running of the 30-year pericd. The notice
mast also comply with the requirements of [section 9] and
may be recorded by the claimant or by a gpersom acting on
behalf of a claimant who is:

(a) under a disability;

(b} unable to assert a claim on his ovn behalf; or

fc) one of a class but vwhose identity cannot be
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established or is wuncertain at the time the notice is
recorded.

{2y 1If the same rTecord owner of any possessory
interest in 1land has been in possession of the land
continuously for a period of at least 30 years, during which
time no title transaction with respect to the interest
appears of record io bis chain of title, no notice has been
recorded by him or on his behalf as provided in subsection
(1) of this section, and his possession continues to the
time when marketability is being determined, then the period
of his possession is equivalent to the recording of a notice
ingediately preceding the termination of the 30-year period
described in subsection (1) of this section.

Section 9. Contents of notice. (1) To be effective and
be entitled to record, the notice required by {section 8]
shall be specifically entitled: "NOTICE OF CLAINM OF IKTEREST
IN REAL PROPERTIV,

(2) The notice shall contain:

(a) the mname or description of the claimant and the
name and post—office address of the person filing the claim;

{t} the name and post—office address of an owner or
the name and post-office address of the person in whose name
the property is assessed on the last coaplete tax assessmeat
rell of the county at the time of filing who, for the

purpose of the notice, is an ownerg
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fc) a complete description, vhich shall be set forth
in particular terms and not by general reference, of all
land affected by the motice, bnt if the claim is founded
upon a recorded dinstrument, the description ip the notice
may be the same as that contained in the recorded
instrument, provided it is sufficient +to identify the
proparty;

{d) a statement of the claim showing the natare,
description, and extent of the claim, except that it is not
necessary to show the amount of a claim for money or the
term of payment; and

te} if the claim is based on an instroment of record,
a description of the instrument sufficient to identify it,
including reference to the book and page in which it is
recorded.

{3) The motice shall be acknowledged as deeds are
acknovledged for record.

Section 10. BRecording of notice. (1) The notice shall
be recorded in the office of the clerk and recorder in each
couanty where the land described in it is located. The clerk
shall accept all notices presented for recordation which
describe land situated im the county in which he serves.

(2) The clerk shall record the nctice in the beook of
deeds. The notice shall be indexed in an index of nctice of

claims. The index shall be lakeled: “Claims of Interest in
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Real Property". The pages of the index shall be divided into
six coluens, headed respectively:

{a) "nases of claimants*;

1) “napes of owners";

{c) "date of notice"™;

{d) T"where recorded%;

(e) mdate recorded”; and

(f} "description®.

{3} The clerk shall charge the same fee for reccrding
the notice as is charged for recording a deed.

Section 11. Copy of notice to puorported cwner —
certificate of mailing. (1) Opon recording a potice of claim
of interest in real property, the clerk and recorder shall
mail by certified =®ail a true copy of the notice to the
purported owner of the property, as stated in the notice. If
the notice names purported owners having sore thap one
address, the person filimg it shall furnish a true copy of
the notice for each address stated, and the clerk shall seand
a copy to the purported owners named at each address. The
fee for each copy of the notice mailed is 3§1.

{2) The clerk shall enter on the original notice
before recording it a certificate that copies have been
mailed +tc the purported owner as required by subsection (1)
of this section. The certificate is sufficient if it reads

substantially as follows:
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I hereby certify that I did on ., mail

by certified mail a copy of the foregoing nectice to each of

the following at the address stated:

Clerk and Recorder of

County, Montana

BY:

Deputy Clerk

{3) Failure of a purported cwner to receive the mailed
notice does not affect the validity of the notice or wvitiate
the effect of the £iling of the notice,

section 12. Slaanderous notice prohibited., Wo person
may use the privilege of filing notices under this act for
the purpose of slandering the title to real estate. If the
conrt, in an action to quiet title to real estate, finds
that a person has filed a claim for the purpose of
slandering title to the real estate, it shall award the
plaintiff all the costs of the action, including attorneys’
fees fixed by the court, and all damages sustained by hie,

Section 13, Imterests not barred by act. This act may
not be applied to bar or extinguish:

{1} a lessor or his successor or reversioner of his

right to possessior on the expiration of a lease or a lessee
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or his successor of his rights in and to a lease;

{2) an easement or interest ip the natare of an
easement, the existence of which is clearly observable by
physical evidence of its use, an easement or ipterest in the
nature of an easement created or held for a public stility
purpose, or an casesment or interest in the mnature of an
easement created or held by the state or a political
subdivision, body politic, or agency of the state;

{3) an easement or iaterest in the nature of an
easement or rights appurtenant to it granted, excepted, or
reserved by a recorded instrusent creating it, incleding
rights for future use, if the existence of the easement or
interest is evidenced by the location of any pipe, valve,
road, wire, cable, conduit, duct, sewer, track, pole, tower,
or other physical facility beneatk, upon, or above any part
of the land described in the instrument, whether or not the
existence of the facility is observable;

(3] use restrictions or area agreements which are part
of a plan for subdivision development;

(5} decrees, claims, appropriations, or declarations
relating to water rights;

(6) a mineral, coal, or royalty interest, including
development, w®ining, prodaction, or other rights related to
it, which has been severed from the fee sisple title of the

lard; or
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(7) a right, title, or interest of the Onited States.

Section 14, PEffect of act on other lavs governing
lisitations of actions or recording. Nothing contained in
this [act] =may be construed to extend the period for
bringing an action or for doing any other required act under
any statute of 1limitations or, except as specifically
provided, to affect the operation of any statutes governing
the effect of recording or the failare to record amy
instruvment affecting land. It is the intent of this act that
nothing contained in it be interpreted to revive or extend
the period of filing a claim or bringing ap action that =ay
be limited or barred by any other statute.

Section 15, Two-year extension of thirty-year period.
If the 30-year period specified in this act has expired
prior to 2 years after July 1, 1977, the period is extended
for 2 years after July 1, 1977,

—Bnd~
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HOUSE BILL NDe 713

INTRODUCED BY RAMIREZ+ PORTERs FAGGs MELDY

A BILL FOR AN ACT ENTITLED: “THE MONTANA HARKETABLE TITLE

CT OF 19T77e*

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF “ONTANA:

Section le Short title. This act may be cited as “The
Montana Marketable Title Act of 1977%.

Section 2e Purposee The purpose of this act is to
simolify and facilitate transactions in land by providing
that a person having the legal capacity to own land in this
state who has a chain of record title to land which is
unbroken for at least 30 years has a marketable record title
ta tha tande as defined in [section 4] and subject only to
the interests stated in [section 6].

sectiion 3. Rule of constructione This act shall be
libzrally construed to effect its purpose.

Section 4. Definitionse As used in this act the
falloning definitions apply:

{1) ™Marketable racord title” means a record titles as
provided in [saction S}y which operates to extinguish those
interests and claims existing prior to the affective date of
the root of titles as provided by [section 7]«

[2) “Huniments"™ means the records of title
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transactions in the chain of title to land held by a person
which purport to create the interest in land claimed by him
and upon which he relies as a basis for the marketability of
his titley commencing with the root of title and including
all subsequent transactionse

{3) *"Person dealing witnh land”™ means a purchaser of
any estate or interest thereins a mortgagee, a levying or
attaching creditors a land contract vendees or any other
persons corporations or entity seeking to acquire an estate
or interest therein or impose a lien thereon.

{#) ™®Records* means probate and other official public
recordse as well as records in the office of the clerk and
recordere

{5) ™Recording™s when applied to the official public
records of a probate or other courts includes filing.

{(6) "Root of title® means that conveyance or other
title transaction in the chain of title to land held by a
person which was the most recent to be recorded as of a date
at 1l=2ast 30 vyears prior to the time when marketability is
pbeing determined and which purports to create the interest
in land claimed by him and upon which he relies as a basis
for tne marketability of his titles The effective date of
the raot of title is the date on which it is recorded.

{7) "Specifically identified™®™ documents are those

recorded and described by the correct volume and page number
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of recordinge

(8} "Title transaction" REans any transaction
affecting title to any interest in lande including titie by
will or descenty title by tax gdeed or deed by trustee,
referces guardiane executors administrators wmaster in
chanczry, sheriffy or decree of any courts as well as by
deeds contract for sales or mortgages

Section 5. Marketable record titles (1) A person
having the legal capacity to own land in this state who has
a chain of record title to land which is unbroken for at
Teast 30 years has a marketable record title to the lands as
defined in {section 4] and subject only to the interests
stated in [section 5].

(2) A person has an unbroken chain of record title to
land #hens at the time marketability is being determined and
with nothing of record purporting to divest him of the lands
the official public records disclose a conveyance or other
title tramsaction at 1least 30 years old which ourports to
creat: the interest in the tand either in:

{a) -the person claiming it; or

{b) another person from whems by one or more
conveyances or other recorded title transactionse it became
vested in the person cltaiming ite

Section 6« Interests to which marketable title is

subjecte. A marketable record title is subject tos
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(1) ali interests which are specifically identified
and defects which are inherent in the muniments of which the
chain of record title is formeds A general reference in the
munimants to easementss use restrictionss or other interests
created prior to the root of title is not sufficient to
preserve them unless a specific identification nas be=n made
to a recorded title transaction which created the easements
use restrictions or other intereste

{2} all interests preserved by the filing of proper
notice or by possession by the same owner coniinuously for a
period of at least 30 yearss in accordance with [section 8];

{3) the rights of any person arising from a period of
adverse possession or user which was in whole or in part
subsejuent to the =affective date of the root of title and
which is preserved by possession or filing at the time of
the claimant®s title search;

{4} the rights of any person in hostile possession at
the time of the title search; and

{5} the exceptions set forth in [section 13].

Section Te Interests extinguished by marketable titles
Subject only to the interests stated in [section &]r a
marketable record title is held by its owner and shall be
taken by a person dealing with the Tand free and clear of
alt interestsy ctaimss or charges whatever if their

existence depends upon an acty transactions events or
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omission that occurred prior to the effective date of the
root of titlee A}l such interestsy claimse Or chargess
however denominateds whether legal or equitables whether
present or futures whether asserted by a person sui juris or
vnder 3 disabilitys and whether the person is within or
without the states natural or corporatey or private or
governmentals are voide

Section 8« Preservation of interests in lande (1} A
person claiming an interest in land may preserve and keep
effective the interest by recording a notice of it in
writings The notice preserves the claim of right or interest
for a period of no more than 30 vears after the date it is
recorded unless it is recorded again as provided by this
sectione To be effective the notice must be recorded during
the 3D-year period immediately following the effective date
of tne root of title to the land which is held by a person
whose record title to the land would otherwise be
marketanlee Mo disability or lack of knowledge of any kind
may suscend the running of the 30-year periode The notice
must also comply with the requirements of [section 9] and
may be recorded by the claimant or by a person acting on
behalf of a claimant who is:3

(@) wunder a disability;

{b} wunable to assert a claim on his own behalf; or

{c] one of a class but whose identity cannot be
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established or is wuncertain at the time the notice is
recorded.

2y If the same record owner of any possessory
interest in land has been in possession of the land
continuously for a period of at least 30 yearss during which
time no title transaction with respect to the interest
appears of record in his chain of titley no notice has been
recorded by him or on his behalf as provided in subsection
(1) of this sections and his possession continues to the
time when marketability is being determineds then the period
of his possession is equivalent to the recording of a notice
immediately preceding the termination of the 30~year period
described in subsection {1) of this sectione

Section 9. Contents of noticee (1) To be effective and
be entitled to records the notice required by ([section 8]
shall be specifically entitled: "NOTICE OF CLAIM OF INTEREST
IN REAL PRUPERTY®™.

{2) The notice shall contain:

(a} the name or description of the claimant and the
name and post-office address of the person filing the claim;

(b} the name and post-office address of an owner or
the name and post-offic? address of the person in whase name
the property is assessed on the last complete tax assassment
roll of the county at the time of filing whos for the

purpose of the noticee is an owner;
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{c) a complete descriptions which shall ba set forth
in particular terms and not by general referencey of all
land aftfected by the noticey but if the claim is founded
upon a3 recorded instrumenty the description in the notice
may oe the same as that contained in the recorded
instrumentsy provided it is sufficient to identify the
property;

(d) a statement of the «claim showing the natures
descriptions and extent of the claims except that it is not
necessary to show the amount of a claim for woney or the
term of payment; and

{e}) if the claim is based on an instrument of records
a description of the instrument sufficient to identify its
including reference to the book and page in which it is
recor deds

{3) The notice shall be acknowledged as deeds are
acknowledged for recorda

Section l0e Recording of noticee. {1) The notice shall
be recorded in the office of the clerk and recorder in each
county where the land described in it is locateds The clerk
shalt accept all notices presented for racordation which
describe land situated in the county in which he servess

{2} The clerk shall record the notice in the book of
deeds. The notice shall be indexed in an index of notice of

claimse The index shall be labeled: "Claims of Interest in
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Rzal Property”. Tne pages of the index shail be aivided into
six columnss headad respectively:

{3a) "names of claimants™;

{b) ®names of owners®;

{c} ™date of notice":

{d) "where recorded®;

(e} ™date recorded%; and

{f) ™“description™.

{3) The clerk shall charge the same fee for recording
the notice as is charged for recording a deece.

Section 1le Copy of notice to purported owner --
certificate of mailinge (1) Upon recording a notice of claim
of interest in real propertys the clerk and recorder shall
maii by certified mail a true copy of the notice to the
pusrported owner of the propertys as stated in the noticee If
the notice names purported owners having more than one
addressy the person filing it shall furnish a true copy of
the notice for each address stateds and the clerk shall send
a copy to the purported owners named at each addresse The
fee for each copy of the notice mailed is $la.

t2) The <clerk shall enter on the original notice
before recording it 2 certificate that copies have been
mailes to the purported owner as required by subsection (1)
of this sections The certificate is sufficient if it reads

substantially as follows:
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i hereby certify that I did on -+ mail

by certified mail a copy of the foregoing notice to each of

the following at the address stated:

Clerk and Recorder of

Countys Montana

By:

Deputy Clerk

{3) Failure of a purported owner to receive the mailed
notica does not affect the validity of the notice or vitiate
the effect of the filing of the noticees

Section 12« Slanderous notice prohibiteds No person
may use the privilege of filing notices under this act for
the parpose of slandering the title to real estates If the
courty in an action to quiet title to real estatey finds
that 2 person has Ffiled a claim for the purpose of
slandering title to the real estatey it shall award the
plaintiff all the costs of the actions including attorneys®
fees tixed by the courty and all damages sustained by hime

Section 13« Interests not barred by acte This act may
not b: applied to bar or extinguisnh:

(1} & lessor or his successor or reversioner of his

right to possession on the expiration of 3 lease or a lessee

9= HA T13

10
11
12
13

14

16
17
i8
13
20
21
22
23
24

25

HB 0713702

or nis successor of his rights in and to a lease;

(2) an easement or interest in the nature of an
easemanty the existence of which is clearlty, observable by
physical evidence of its usey an easement or interest in the
nature of an easement created or held for a public utility
purposes or an easement or interest in the nature of an
easemant created or held by the state or a pelitical
subdivisions body politics or agency of the state;

{3) an easement or interest in the nature of an
easement or rights appurtenant to it granteds excepteds or
reserved by 3 recorded instrument creating ite including
rights for future usey if the existence of the easement or
interast is evidenced by the location of any pipes valves
roady wires cables conduite ducty sewers tracke poles towers
or other physical facility beneaths upons or above any part
of the land described in the instruments whether or not the
existence of the facility is observable;

(4} use restrictions or area agreements which are part
of a sltan for subdivision development;

{5) daecreessy claimsy appropriationss or declarations
relating to water riahts;

(6) a minerals «coalsy IIMBERs or royalty interests
including develepmenty minings productions or other rights
related to ity which nas been severed from the fee simple

title of the land; or
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(7)Y & righty titley or interest of tne United Statese

Saction l4e Effect of act on other laws governing
limitations of actions or recordinge Nothinn contained in
tnis [act] may be construed to extend the period for
bringing an action or for doing any other required act under
any statute of Jlimitations ory except as specifically
providedsy to affect the operation of any statutes governing
the =offect of recording or the failure to record any
instrument affecting lande It is the intent of this act that
nothing contained in it be interpreted to revive or extend
the »period of filing a claim or bringing an action that may
be limited or barred by any other statute.

Section 15. Two-year extension of thirty-year periode.
1f tne 30-year period specified in this act has expired
prior to 2 years after July 1le 1977y the period is extended
for 2 years after July le 1977

-End-
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HOUSE BILL NOe. 713

INTRODUCED BY RAMIREZs PORTERs FAGGs MELOY

A BILL FOR AN ACT ENTITLED: *“THE MONTANA MARKETABLE TITLE
ACT OF 1977

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short tittee This act may be cited as "The
Montana Marketable Title Act of 1977%,

Section 2. Purpose. The purpose of this act is to
simplify and facilitate transactions in land by providing
that a person having the legal capacity to own land in this
state who has a chain of record title to 1and which is
unbroken for at least 30 years has a marketable record title
to the lands as defined in [section 41 and subject oniy to
the interests stated in [section 6].

Section 3. Rule of constructions This act shall be
liberally construed to effect its purpose.

Section 4« Definitionse As used in this act the
following definitions apply:

{1) ™Marketable record title®™ means a record titles as
provided in [section S5}s which operates to extinguish those
interests and claims existing prior to the effective date of
the root of titles as provided by [section T}a

{2) “Muniments™ means the records of title
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transactions in the chain of title te land held by a person
which purport to create the interest in land claimed by him
and upon which he relies as a basis for the marketability of
his titles commencing with the root of title and including
all subsequent transactionse

(3) *“Person dealing with land®™ means a purchaser of
any estate or interest thereins a mortgagees, a levying or
attaching creditory a land contract vendees or any other
persony corporations or entity seeking to acquire an estate
or interest therein or impose a lien thereone

(#) “Records®™ means probate and other official pubtic
recordss as well as records in the office of the clerk and
recordera

{5) ™Recording™s when applied to the official public
records of a probate or other courts incliudes filings

(6) ™Root of title* means that conveyance or other
title transaction in the chain of title to land held by a
person which was the most recent to be recorded as of a date
at l2ast 30 years prior to the time when marketability is
being determined and which purports to create the interest
in land claimed by him and upon which he relies as a basis
for the marketability of his title. The effective date of
the root of title is the date on which it is recorded.

{7} ™Specifically identified® documents are those

recorded and described by the correct volume and page number
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of recordinge

(8) "litle transaction®” means any transaction
affecting title to any interest in lands including title by
will or descente title by tax deed or deed by trustees
refereey guardiany executors administratory master in
chanceryy sheriffs or decree of any courty as well as by
deeds contract for sales or mortgagees

Section 5« Marketable record title. (1) A person
having the legal capacity to ocwn land in this state who has
a chain of record title to land which is unbroken for at
Teast 30 years has a marketable record title to the landy as
defined in [section 4] and subject only to the interests
stated In [section 6)e

{Z) A person has an unbroken chain of record title to
land whens at the time marketability is being determined and
with nothing of record purporting to divest hig of the lands
the official public records disclose a conveyance or other
title tramsaction at leas:t 30 years old which purports to
create the interest in the land either in:

{a) the person claiming it: or

tb) annthét person from whoms by one or mare
conveyances ar other recorded Litle traasactionss it became
vested in the person claiming ite

Section 6s Iatarests o which aarketable title is

subjecte A marketable recoerd title is subject to:
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(1) all interests which are specifically identified
and defects which are inherent in the muniments of which the
chain of record title is formed. A general reference in the
muniments to easementss use restrictionss or other interests
creatad prior to the root of title is not sufficient to
preserve them unless a specific identification has been made
to 3 recorded title transaction which created the ecasementy
use restrictions or other interest.

{2} @all interests preserved by the filing of proper
notice or by possession by the same owner continuousliy for a
period of at least 30 yearse in accordance with [section 8];

{3) the rights of any person arising fraoam a period of
adverse possession or user which was in whole or in part
subsequent to the effective date of the root of title and
which is preserved by possession or filing at the time of
the claimant®s title searchs

{(4) the rights of any person in hostile possession at
the time of the title search; and

{5} the exceptions set forth in [section 13].

Section T« Interests extinguished by marketable title.
Subject only to the interests stated in ([sectiaon 6}y 2a
marketable record title is held by its owner and shall be
taken by a person dealing with the land free and clear of
all interestsy claimss or charges whatever iif their

existance depends upon an actes transactions events or
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amission that occurred orior to the effective date of the
root of titles All such interestss claimse cor chargessy
howev>r denominateds whether legal or equitables whether
present or futures whether asserted by a person sui juris or
under a disabilitys and whether the person iis within or
without the states natural or corporates or private or
governmentals are voide

Section 8. Preservation of interests in lande (1) A
person claiming an interest in land may preserve and keep
effective the interest by recording a notice of it in
writinge The notice preserves the claim of right or interest
for a3 period of no more than 30 years after the date it is
recorded unless it is recorded again as provided by this
sections To be effective the notice must be recorded during
the 3d-year period immediately followina the effective date
of the root of title to the l1and which is held by a person
whose récord title to the 1land would otherwise be
marketables No disability or lack of knpowledge of any kind
may susnend the running of the 30-year perioda The notice
must also comply with the requirements of [section 9] and
may bo recorded by the claimant or by a person acting on
behalf of a claimant who is3

{@) wunder a disability;

{b) umable to assert 2 claim on his own behalf; or

(c} one of a class but whose identity cannot be

-5 HB 713
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established or is uncertain at the time the notice is

recordeds

{2y If the same record owner of any possessory
interest in land has been in possession of the Jland
continuously for a period of at least 30 yearss during which
time no title transaction with respect to the interest
appears of record in his chain of titles no notice has been
recorded by him or on his behalf as provided in subsection
{1) of this sections and his possession continues to the
time when marketability is being determineds then the period
of his possession is equivalent to the recording of a notice
immediately preceding the termination of the 30-year period
described in subsection (1) of this sectione

Section 9. Contents of notice« (1) To be effective and
be entitled to records the notice required by [section B8]
shall be specifically entitled: "NOTICE OF CLAIM OF INTEREST
IN REAL PROPERTYM,

{2) The notice shall contain:

{2a) the name or description of the claimant and the
name 3and post-office address of the person Filing the claim;

(b} the name and post-office addaress of an owner or
the name and post-office address of the person in whose name
the property is assessed on the last complete tax assessment
roll of the county at the time of filing whos for the

purpose of the notices is an owners
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{c) a complete descriptions which shall be set forth
in particular terms and aot by general references of all
land affected by the notices but if the claim is founded
upon 3 recorded instruments the description in the notice
may be the same as that contained in the recorded
instruments provided it is sufficient te identify the
property;

(d) a statement of the claim showing the natures
descriptions and extent of the claime except that it is not
necessary to show the amount of a claim for money or the
term of paysent; and

{e) if the claim is based on an instrument of records
3 description of the instrument sufficieat to identify it
including reference to the book and page in which it is
recordeds

(3) The notice shall be acknowledged as deeds are
acknonl edged for recorde.

Section 10e. Recording of noticee« (1) The notice shaill
be recorded in the office of the clerk and recorder in each
county where the land described in it is locatede The clerk
shall accept all notices presented for recordation which
describe land situated in the county in which he serves.

{2) The clerk shall record the notice in the book of
deeds. The notice shall be indexed in an index of hotice of

claimse The index shal)l be labeled: “"Claims of Interest in
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Keal Property®™. The pages of the index shall be divided into
six columnss headed respectively:

(3) "names of claimants®;

(b} “names of owners™;

{c)} ™date of notice®;

{d)} “where recorded™;

{e) *“date recorded™; and

{f) “description®.

(3) The clerk shall charge the same fee for recording
the notice as is charged for recording a deed.

Section 1ll« Copy of notice to purported owner -
certificate of mailinges (1) Upon recording a notice of claim
of interest in real propertyy the clerk and recorder shall
mail by certified mail a3 true copy of the notice te the
purparted owner of the propertys as stated in the notice. If
the notice names purported owners having more than one
addresss the person filing it shall furnish a true copy of
the notice for each address stateds and the clerk shall send
a copy to the purported owners named at each addresss The
fee for each copy of the notice mailed is $l.

{z) The clerk shall enter on the original notice
before recarding it a certificate that copies have been
maiied +to the purported cwner as required by subsection (1}
of this sectione The certificate is sufficieat if it reads

substantially as follows:
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1 hereby certify that 1 did on + mail

by certified mail a copy of the foregoing notice to each of

the following at the address stated:

Clerk and Recerder of

Countye Montana

By:

Deputy (lerk

t3) Failure of a purported owner to receive the mailed
notice does not affect the validity of the notice or vitiate
the effect of the filing of the noticee.

Section 12. Slanderous notice prohibitede No person
may use the privilege of filing notices under this act for
the purpose of slandering the title to real estate. If the
courte ih an action to quiet title to real estates finds
that a person has filed a claim for the purpose of
slandering title to the real estates it shall award the
plaintiff all the costs of the actions including attorneys®
fees fixed by the courts and all damages sustained by him.

Section 13. Interests not barred by acte This act may
not be applied to bar or extinguish:

{1} a lessor or his successor or reversioner of his

right to possession on the expiration of a lease or a lessee
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or his successor of his rights in and to a lease;

{2) an easement or interest in the nature of an
easementy the existence of which is clearly observable by
physical evidence of its usees an easement or interest in the
nature of an easement created or held for a public wtility
purposes OF an easement or interest in the mnature of an
easement created or held by the state or a political
subdivisiony body politice or agency of the state;

{3} an easement or interest in the nature of an
easement or rights appurtenant to it granteds excepteds or
reserved by a recorded instrument creating ite including
rights for future uses if the existence of the easesent or
interest is evidencaed by the location of any pipes valve,y
roades wires cablees conduity ducty sewers trackes poles towerye
or other physical facility beneathy upons or above any part
of the land described in the instrumente whether or not the
existence of the facility is observable;

(4) A CONSERVATION EASEMENT AS OEFINEQ IN 62-603(£)3

£4¥{5) use restrictions or area agreements which are
part of a plan for subdivision development;

+5¥16) decreess claimsy approoariationsy or
declarations relating to water rights;

t+6¥{1) a minerale coale IIMBERs _SANDs _GRAYELs or
royalty interesty including developments minings productions

or other rights related to its which has been severed from
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the fee simple title of the land; or

t#94{B) a rights titles or interast of the United
States.

Section l4. Effect of act on other laws governing
limitations of actions or recordings Nothing contained in
this {act) msay be construed to extend the period for
bringing an action or for doing any other required act under
any statute of limitations ore except as specifically
provideds to affect the operation of any statutes governing
the effect of recording or the failure to record any

instrument affecting landa. It is the intent of this act that
nothing contained in it be interpreted to revive or extend
the period of filing a claim or bringing an action that may
be lipited or barfred by any other statute.

Section 15. Two—year extension of thirty-year periocd.
1f the 30-year period specified in this act has expired
prior to 2 years after July ls 1977 the period is extended
for 2 years after July ls 1977.
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