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A BILL FOR AN ACT ENTITLED: "THE ~OBTANA ~!R~ETABLE TITLE 

ACT OF 1977. 11 

BE IT ENACTED Bl T~E LEGISLATURE OF THE STATE OF aOBTAIA: 

Sect ion 1. Short title. This act •ar be cited as "The 

~ontana "arketable Title Act of 1971•. 

Section 2. Purpose. The purpose of this act is to 

simplify and facilitate transactions in land by proYiding 

that a person having the legal capacity to own land in this 

state who bas a chain of record title to land which is 

unbroken for at least 30 years has a •arketable record title 

to the land, as defined in [section 4] and subject only to 

the interests stated in [section 6]. 

section 3. Rule of constructi~n. This act sball be 

liberally construed to effect its purpose. 

section 4, Definitions. As used in this act the 

following definitions apply: 

[1) ""arketable record title" 11eans a record title, as 

provined in [section 5], which operates to eitinguish those 

interests and clai•s existing prior to the effective date of 

the root of title, as provided by [section 7]. 

(2) "lluni•ents" 11eans the records of title 
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transactions in the chain of title to land held by a person 

which purport to create the interest in land clai11ed by hi• 

and upon which he relies as a basis for the aarketability of 

his title, co••encing with the root of title and including 

all subsequent transactions. 

(3} wperson dealing with land" 11eans a purchaser of 

any estate or interest ther~in, a 11ortgagee, a leyyinq or 

attaching creditor, a land contract Yendee, or a~y other 

person, corporation, or entity seeking to acquire an estate 

or interest therein or i•pose a lien thereon. 

(Q} "Records" 11eans probate and other official public 

records, as well as records in the office of the clerk and 

recorder. 

(5) "Recording". when applied to the official public 

records of a probate or other court, includes filing. 

(6) "Root ot title" •eans that conveJance or other 

title transaction in the chain of title to land held by a 

person which vas the 11ost recent to be recorded as of a date 

at least ·30 years prior to the ti11e when 11arketability is 

being deter•ined and which purports to create the interest 

in land claimed by hia and upon which he relies as a basis 

for the •arketability of his title. The effective date of 

th~ root of title is the date on which it is recorded. 

(7} "Specifically identified" docu11ents are those 

recorded and described by ~he correct volume and page nn11ber 
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of recording. 

(B) "Title transaction" •eans any transaction 

aff~cting title to any interest in land, including title by 

will or descent, title by taz deed or deed by trustee, 

referee, guardian, ezecutor, ad•inistrator, •aster in 

chancery, sheriff, or decree of any court, as well as by 

deed, contract for sale, or •ortgage. 

Section 5. l'larketable record title. (1) A person 

having the legal capacity to own land in this state •ho has 

a chain of record title to land which is unbroken for at 

least 30 years has a •arketable record title to the land, as 

defined in [section 4] and subject only to the interests 

stated in [section 6]. 

(2) A person has an unbroken chain of record title to 

land wben, at the tiwe •arketability is being deter•ined and 

with nothing of record purporting to divest hi• of the land, 

the official public records disclose a conveyance or other 

title transaction at least 30 years old which purports to 

create the interest in the land either in: 

(a) the person claiming it; or 

(b) another person fro• whoa, by one or •ore 

conveyances or other recorded title transactions, it beca•e 

Yested in the pQrson clai•ing it, 

Section 6. Interests to which •arketable title is 

subject. A •arketable record title is subject to: 
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(1) all interests which are specifically identified 

and ~efects which are inberont in the •uniaents of vbicb the 

chain of record title is foraed. A general reference in the 

•uniaents to easewents, use restrictions, or other inter~sts 

created prior to the root of title is not sufficient to 

preserve the• unless a specific identification has been made 

to a recorded title transaction wbich created the ease•ent, 

use restriction, or other interest. 

(2) all interests preserved by the filing of proper 

notice or by possession by the sa•e owner continuously tor a 

period of at least 30 years, in accor~ance with [section B); 

(3) the rights of any person arising froa a period of 

adverse possession or user wbich vas in whole or in part 

subsequent to the effective date of the root of title and 

which is preserved by possession or filing at the ti•e of 

the clai•ant•s title search; 

(4) the rights of any person in hostile possession at 

the ti•e of the title search; and 

(5) the ezceptions set fortb in [section 13 ]. 

Section 7, Interests eztinquished by aartetable title. 

Subject only to the interests stated in [section 6], a 

marketable record title is held t7 its ovrer and shall be 

ta~en by a person dealing with the land free and clear of 

all int"'?.rests, clai•s, or charges vbatever if their 

existence depends upon an act, transaction, eyent, or 
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oaission that occurred prior to th~ effective date of the 

root of title. lll such interests, claias, or charges, 

however denoainated, whether legal or equitable, whether 

present or future, vheth~r asserted by a person sui juris or 

under a disability, and whether the person is within or 

without the state, natural or corporate, or private or 

governaental, are void. 

Section B. Preservation ot interests in land. (1) A 

person claiainq an interest in land aay preserve and keep 

effective the interest by recording a notice of it in 

writing. The notice preserves the claia of right or interest 

for a period of no aore than JO years after the date it is 

recorded unless it is recorded again as provided by this 

section. To be effective the notice aust he recorded during 

the 10-year period iaaediately following the effective date 

of the root of title to the land which is held by a person 

whose record title to the land would otherwise be 

aarketahl~. Wo disability or lack of knowledge of any kind 

aay suspend the running of the 30-year period. The notice 

anst also coaply with the requireaents of [section 9] and 

~ay bo recorded by the claimant or by a person acting on 

behalf of a claiaant vho is: 

~~ under a disability; 

(b) unable to assert a claia on his ovn behalf; or 

(c) one of a class but vhose identity cannot be 
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established or is uncertain at the ti•e the notice iE 

recorded. 

(2) If the saae record owner of any possessory 

inte~est in land has been in possession of the land 

continuously for a period of at least 30 years, during vhich 

ti•e no title transaction with respect to the interest 

appears of record in his chain of title, no notice has been 

recorded by him or on his behalf as proYided in subsection 

(1) of this section, and his possession continues to the 

ti•e when •arketability is being deterained, then the period 

of his possession is equivalent to the recording of a notice 

ia•ediately preceding the ter•ination of the 30-year period 

described in subsection (1) of this section. 

Section 9. Contents of notice. (1) To be effective and 

be entitled to record, the notice required by [section B] 

shall be specifically entitled: ~JOTICE OF CLA!e OF INTEREST 

IN RF.~L P~OPERTY". 

(2) The notice shall contain: 

(a) the naae or description of the claiaant and the 

na•e and post-office address of the person filing the claia; 

(b) the naae and post-office address of an owner or 

the naae and post-office address of the person in whose na•e 

the property is assessed on the last co•plete tai assessaent 

roll of the county at the ti•e of filing who, for the 

purpose of the notice, is an owner; 
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(c) a co•plet~ description, vhich shall be set forth 

in particular ter•s and not by general reference, of all 

land affected by the notice, but if the clai• is founded 

upon a recorded instrn•ent, the description in the notice 

•ay be the sa•e as that contained in ~be recorded 

instru•ent, provided it is sufficient to identify the 

prop~rty; 

(d) a stateaent of the claim shoving the nature, 

description, and extent of the clai•, except that it is not 

necessary to sbov the a•ount of a clai• for •oney or the 

ter• of pay•ent; and 

(e) if the claia is based on an instroaent of record, 

a description of the instroaent sufficient to identify it, 

including reference to the book and page in vhich it is 

recorded. 

(3) The notice shall be acknowledged as deeds are 

acknowledged for record. 

Section 10. Recording of notice. (1) The notice shall 

be recorded in the office of the clerk and recorder in each 

county where the land described in it is located. The clerk 

shall accept all notices presented for recordation vhich 

describe land situated in the county in vbich be serves. 

(2) The clerk shall record the notice in the book of 

deeds. The notice shall be indexed in an index of nctice of 

clai•s. The indez shall be labeled: "Clai•s of Interest in 
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Real Property". The pages of the index shall be divided into 

six colo•ns, headed respectively: 

(a) "na•es of clai•ants"; 

(b) "na•es of owners"; 

(c) "date of notice"; 

{d) "where recorded"; 

(e) "date recorded"; and 

(f) •description". 

(3) The clerk shall charge the sa•e fee for recording 

the notice as is charged for recording a deed. 

Section 11. copy of notice to purported ovner 

certificate of •ailing. (1) Upon recording a notice of clai• 

of interest in real property, tbe clerk and recorder shall 

•ail by certified •ail a true copy of the notice to the 

purported owner of the property, as stated in the notice. If 

the notice naaes purported owners havinq aor~ than one 

addrqss, the person filing it shall furnish a true copy of 

the notice for each address stated, and the clerk shall send 

a copy to the purported owners na•e~ ~t each address. The 

fee for each copy of the notice •ailed is $1. 

(2) The clerk shall enter on the origina 1 notice 

before recording it a certificate that copies have been 

•ailea to the purported owner as required by subsection (1) 

of this section. The certificate is sufficient if it reads 

substantially as follows: 
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I hereby certify that I did on , aail 

by certified aail a copy of the foregoing notice to each of 

the following at the address stated: 

clerk and Recorder of 

count'[, l!ontana 

By: 

Deputy clerk 

(3) Failure of a purported owner to receiye the •ailed 

notice does not affect the Yalidity of the notice or Yitiate 

the effect of the filing of the notice. 

section 12. slanderous notice prohibited. Ro ?erson 

aay use the priYilege of filing notices under this act for 

the purpose of slandering the title to real estate. If the 

court, in an action to quiet title to real estate, finds 

that a person has filed a clai• for the purpose of 

slandering title to the real estate, it shall avard the 

plaintiff all the costs of the action, including attorneys• 

tees fixed by th~ court, and all daaages sustainen by hie. 

Section 13. Interests not barred by act. This act •ay 

not be applied to bar or extinguish: 

{1} a l~ssor or his successor or retersioner of his 

right to possession on the PXpiration of a lease or a lessee 
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or his successor of his rights in and to a lease; 

(2) an easeaent or interest in the nature of an 

easement, the existence of vhich is clearly observable by 

ph'[sical evidence of its use, an easeaent or interest in the 

nature of an easeaent created or held for a public utility 

purpose, or an easeaent or interest in the nature of an 

7 ease•ent created or held by the state or a political 
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subdiYision, body politic, or agency of the state; 

(3) an easeaent or interest in the nature of an 

easeaent or rights appurtenant to it granted, excepted, or 

reserYed by a recorded instruaent creating it, including 

rights for future use, if the existence of the ease•ent or 

interest is evidenced by the location of any pipe, valye, 

road, wire, cable, conduit, duct, sever, track, pole, tover, 

or other physical facility beneath, upon, or aboYe any part 

of the land described in the instruaent, whether or not the 

existenc~ of the facility is observable; 

(4) use restrictions or area agreeaents which are part 

of a plan for subdivision develop•ent; 

(5) decre~s, claias, appropriations, or declarations 

relating to vatPr rights; 

(6) a aineral, coal, or royalty interest, including 

detelopaent, aining, production, or other rights related to 

it, which bas been severed from the fee siaple title of the 

la~a: or 
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(7) a right, title, or interest of the nnited States. 

Section 1~. Effect of act on other laws governing 

J limitations of actions or recording. Rothing contained in 

Q this [act} aay be construed to extend the period for 

5 bringing an action or for doing any other required act under 

6 any statute of liaitations or, except as specifically 

7 provided, to affect the operation of any statutes governing 

a the effect of recording or the failure to record any 

9 instruaent affecting land. It is the intent of this act that 

10 nothing contained in it be interpreted to revive or extend 

11 the period of filing a claia or bringing an action that •aJ 

12 be liaited or barred by any other statute. 

13 Section 15. Tva-year extension of thirty-year period. 

111 If the 30-year period specified in this act has expired 

15 prior to 2 years after July 1, t977, the period is extended 

16 for 2 years after July 1, 1977. 

-l!nd-
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Approved by Committee 
on Judiciary 

~OUSE BILL ~0. 713 

INTROOUCEO BY RAMIREZ• PORTER• FAGG, MELOY 

A BILL FOR AN ACT ENTITLED: "THE MONTANA ~ARKETABLE TITLE 

ACT Of 1977o" 

BE lT Efi!ACTEO BY THE LEGISLATURE Of THE STATE Of ·~oNTANA: 

Section 1. Short title. This act may be cited as "The 

Montana Marketable Title Act of 1977"• 

Section 2. Purpose. The purpose of this act is to 

simolify and facilitate transactions in land by providing 

that a person having the legal capacity to own land in this 

state who has a chain of ~eco~d title to land which is 

unb~oken for at least 30 years has a marketable reco~d title 

t~ th~ land, as defined in [section 4] and subject only to 

the interests stated in [section 6]. 

>ect.ion 3. Rule of construction. This act shall be 

I ibarally construed to effect its purpose. 

Section 4• Definitions. As used in this act the 

f~llo~ing definitions apply: 

111 "Marketable racord title" means a record title, as 

provided in [saction 5]• which operates to extinguish those 

interests and claims existing prior to the affective date of 

the r~ot of title• as provided by [section 7]. 

[2) •Munillents" means the records of title 

S E C 0 tl D R E A D I N G 
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1 transactions in the chain of title to land held by a pe~son 

2 which purport to create the interest in land claiaed by hi~ 

3 and upon ~hich he relies as a basis for the ~arketability of 

4 his title, co~mencing with the root of title and including 

5 all subsequent transactions. 

b (3) "Person dealing witn land" means a purchaser of 

1 any estate or interest therein. a mortgagee, a levying or 

il attaching creditor, a land contract vendee, o~ any othe~ 

9 person, corpo~ation, or entity seeking to acquire an estate 

10 or inte~est therein or impose a lien thereon. 

11 (4) "Records• means p~obate and other official public 

12 recards. as well as records in the office of the clerk and 

13 recorder. 

14 (5) •Recording"• when applied to the official public 

15 recorJs of a probate o~ othe~ cou~t, includes filin1• 

1b (6) •Root of title" means that conveyance or other 

17 title transaction in the chain of title to land held by a 

16 perso, which was the sost recent to be recorded as of a date 

19 at least 30 years prio~ to the time when marketability is 

20 being determined and which purports to create th~ interest 

21 in l3nd claimed by him ~nd upon which he relies as a basis 

22 f~r tne marketability of his title. The effective date of 

23 the r~ot of title is the date on which it is recorded. 

24 (7) nspecifically identified• documents are those 

25 recorded and described by the correct volume and page number 

-2- HB 713 
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of recording. 

(8] "Title transa-ctionn means any transaction 

affecting title to any interest in land, including title by 

will ~r descent. title by tax deed or deed by trustee, 

l'"eferee, guardian, executor. administrator, ~aster in 

chancery, sheriff, or decree of any court, as well as by 

deed, contract for sale, or mortgage. 

Section 5. Marketable record title. (1) A person 

havin~ the legal capacity to own land in this state who has 

a chain of record title to land which is unbroken for at 

least 30 years has a marketable record title to the lando as 

defined ln [section 't] and subject only to the interests 

stated in [section b]. 

(2] A person has an unbroken chain of record title to 

land •heno at the time marketability is being deter•ined and 

with ~othing of record purporting to divest him of the land, 

the official public records disclose a conveyance or other 

title transaction at least 30 years old which ourports to 

creat= the interest in the land either in: 

(a) ·the person claiming it; or 

(bl another person from whom, by one or more 

conveyances or other recorded title transactions, it became 

vested in the person claiming it. 

Section b. Interests to which marketable title 

subject. A sarketable record title is subject to: 

is 
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( 1] all interests which are specifically identified 

and defects which are inherent in the muniments of which the 

chain of record title is formed. A general reference in the 

munim2nts to easements, use restrictions, or other interests 

creat2d prior to the root of title is not sufficient to 

preserve them unless a specific identification has been made 

to a recorded title transaction which created the easement• 

use restriction. or other interest. 

(2) all interests preserved by the filing of proper 

notice or by possession by the saae owner con~inuously for a 

period of at least 30 years. in accordance with [section 8); 

(31 the rights of any person arising from a period of 

adverse possession or user which was in whole or in part 

subse~uent to the effective date of the root of title and 

wnich is preserved by possession or filing at the time of 

the claimant•s title search; 

(41 the rights of any person in hostile possession at 

the time of the title search; and 

(51 tne exceptions set forth in [section 13}. 

~ection 7. Interests extinguished by marketable title. 

Subject only to the interests stated in [section b}• a 

markeLable record title is held by its owner and shall be 

taken by a person dealing with the land free and clear of 

all interests. claims, or charges whatever if their 

existence depends upon an act, transaction, event• or 
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omission that occu~red prior to the effective date of the 

root of title. All such interests, claims, o~ charqes, 

however denominated, whethe~ legal o~ equitable, whether 

prese,t or future, whether asserted by a person sui ju~is o~ 

under a disability, and whether the person is within or 

without the stateo natural or corporate, or private or 

governmental, are void. 

Section s. P~eservation of interests in land. (l) A 

perso~ claiming an interest in land say p~eserve and keep 

effective the interest by ~eco~ding a notice of it in 

writing. The notice preserves the claim of right o~ interest 

for • period of no more tnan 30 years after the date it is 

recorded unless it is recorded again as provided by this 

section. To be effective the notice DUSt be recorded during 

the 30-yea~ period immediately following the effective date 

of tne root of title to the land which is held by a pe~son 

whose record title to the land would otherwise be 

marketaole. No disability or lack of knowledge of any kind 

may susoend the running of the 30-year period. The notice 

must also comply with the requirements of [section 9] and 

may be recorded by the claimant or by a person acting on 

behalf of a claimant who is: 

(a) under a disability; 

(b) unable to assert a claim on his own behalf; or 

(c) one of a class out whose identity cannot be 
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established or is uncertain at the time the notice is 

recorded. 

(2) If the same record owner of ,any possessory 

interest in land has been in possession of the land 

continuously for a pe~iod of at least 30 years, during which 

time no title transaction with respect to the interest 

a~pea~s of record in his chain of title, no notice has been 

recorded by hi~ or on his behalf as provided in subsection 

(1) of this section, and his possession continues to the 

time ~hen marketability is being determined, then the period 

of his possession is equivalent to the recording of a notice 

i~mediately preceding the termination of the 30-year period 

desc~ibed in subsection {I) of this section. 

Section 9. Contents of notice. (11 To be effective and 

be entitled to record, the notice required by [section 8] 

shall be specifically entitled: •NOTICE OF CLAIM OF INTEREST 

IN ~EAL PROPERTY•. 

(2) The notice shall contain: 

(a) the name or description of the claimant and the 

name and post-office address of the person filing the claim; 

(b) tne name and oost-office address of an owner o~ 

the name and post-offic~ add~ess of the person in whose name 

the property is assessed on the last complete tax assessment 

roll of the county ~t the time of filing who, for the 

purpose of the notice, is an owner; 
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[c) a complete description, which shall be set forth 

in particular terms and not by general reference, of all 

land affected by the notice, but if the claim is founded 

u~on a recorded instrument, the description in the notice 

may ae the same as tnat contained in the recorded 

•nst~um~nt. provrded it 

property; 

is sufficient to identify the 

(d) a state.ent of the claim showing the nature, 

description, and extent of the claim, except that it is not 

necessary to show the amount of a claim for eoney or the 

ter• of pay.ent; and 

(e) if the claim is based on an instrument of record, 

a description of the instrument sufficient to identify it, 

including reference to the book and page in which it is 

recorded. 

(3) The notice shall 

ackno•ledged for record. 

be acknowledged as deeds are 

Section 10. Recording of notice. (1) The notice shall 

be recorded in the office of the clerk and recorder in each 

county where the land described in it is located. The clerk 

shall accept all notices presented for r~cordation which 

describe land situated in the county in which he serves. 

{2) The clerk shall record the notice in the ~ook of 

deeds. The notice shall be indexed in an index of notice of 

claims. The index shall be labeled: •Claims of Intere~t in 
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Keal Yroperty•. The pages of the index shall be aivided into 

six columns, headed respectively: 

(a) •names of claimants•; 

(b) •names of owners•; 

(c) 

(d) 

•date of notice"; 

"whe~e recorded"; 

{e) "date recorded"; and 

{f) "description•. 

{3) The clerk shall charge the same fee for recording 

the notice as is charged for recording a deeQ. 

Section 11. Copy of notice to purported owner 

certificate of aailing. (1} Upon recording a notice of claim 

of interest in real property, the clerk and recorder shall 

mail by certified ~ail a true copy of tha notice to the 

purported owner of the property, as stated in the notice. If 

the notice names purported owners having more than one 

address, the person filing it shall furnish a true copy of 

the notice for each address stated• and the clerk shall send 

a copy to the purported owners named at each ad1ress. The 

fee f~r each copy of the notice mailed is s1. 

(2} The cl~rk shall enter on the original notice 

before recording it a certificate that copies have been 

maile~ to the purported owner as required by subsection (l) 

of this section. The certificate is sufficient if it reads 

substantially as follows: 
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I hereDy certify that I did on _, l!l'lai I 

by cartified mail a copy of the foregoing notice to each of 

the follo~ing at the address stated: 

Clerk and Recorder of ___ _ 

County, Montana 

By: 

Deputy Clerk 

(3) Failure of a purported owner to receive the mailed 

notica does not affect the validity of the notice or vitiate 

the effect of the filing of the notice. 

Section 12. Slanderous notice prohiDited. No person 

m3y use the privilege of filing notices under this act for 

the p~rpose of slandering the title to real estate. If the 

C::JoUf"t1 fn a~ action to quiet title to real estate, finds 

that a person has filed a claim for the purpose of 

sland~ring title to the real estate, it shall award the 

plaintiff all the costs of the action, including attorneys• 

fees tixed oy the court, and all da~ages sustained by him. 

Section 13. Interests not Darred by act. This act 'ay 

not b3 apolied to bar or extin~uisn: 

(l) a lessor or his successor or reversioner of his 

rignt to possession on the exoiration of a le3se or a lessee 

-9- HiJ 713 

1 

2 

3 

4 

5 

6 

HB 0713/02 

or nis successor of his rights in and to a lease; 

(2} an easement or interest in the nature of an 

easemanto the existence of which is clearly. observable DY 

physical evidence of its use, an easement or interest in the 

nature of an easement created or held for a public utility 

purpose, or an easement or interest in the nature of an 

7 easemant created or held by the state or a political 

8 

9 

10 

11 

12 

13 

1<t 

15 

lb 

11 

18 

19 

20 

21 

22 

23 

24 

25 

subdi~isiono body politico or agency of the state; 

(3) an easement or interest in the nature of an 

easement or rights appurtenant to it granted, excepted, or 

reserved by a recorded 

rights fo~ futu~e use, 

instrument creating it, including 

if the existence of the ease.ent or 

interast is evidenced by the location of any pipe, valve, 

road, wi~e. cable, conduit, duct, sewer, track, pole, tower, 

or other physical facility beneath, upon, or aDove any part 

of the land described in the inst~umento whether or not the 

exist~nce of the facility is observable; 

[4) use restrictions or area agreements which are part 

of a ~lan for suDdivision development; 

(51 decrees, claims, 

~elating to water ri~hts; 

appropriations, or declarations 

(6) a mineral, coal, IIHBERo or royalty interest, 

inclujing develo~ment, mining. production, or other rights 

related to it, which nas Deen severed from the fee simple 

title of the land; or 
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(7) a right, title, or interest of tne United States. 

Section 14. Effect of act on oth~r laws governin9 

3 1 imitations of actions or recording. NothinD contained in 

4 tnis [act] may be construed to extend the oeriod for 

5 bringing an action or for doing any other required act under 

6 any >tatute of limitations or, except as specifically 

1 provided, to affect the operation of any statutes governing 

8 the affect of recording or the failure to record any 

9 instrument affecting land. It is the intent of this act that 

10 nothing contained in it be interpreted to revive or extend 

11 the ~eriod of filing a claim or bringing an action that aay 

12 be Ji•ited or barred by any other statute. 

13 

14 

15 

lb 

Section 15. Two-year extension of thirty-year period. 

If tne 3G-year period specified in this act has expired 

prior to 2 years after July 1. 1977, the period is extended 

for 2 years after July 1, 1Y77. 

-End-

-11- Hb 713 



45th Legislature HB 0113/03 

1 

2 

3 

4 

; 

6 

1 

a 

9 

lD 

11 

12 

13 

lit 

15 

16 

11 

18 

H 

20 

21 

lZ 

23 

24 

25 

HOUSE BILL NO. 713 

INTRODUCED BY ~AMIREZ, PORTER, FAGGo MELOY 

A BILl FOR AN ACT ENTITLED: •THE MONTANA MARKETABLE TITLE 

ACT OF 1977.• 

8~ IT tNACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Short title. This act .ay be cited as •The 

Montana Marketable Title Act of 1977•. 

Section 2. Purpose. The purpose of this act is to 

sl111plify and facilitate transactions in land by providing 

that a person having the legal capacity to own land in this 

state who has a chain of record title to land which is 

unbroken for at least 30 years has a .arketable record title 

to the lando as defined in (section 4] and subject only to 

the interests stated in [section 6)• 

Section 3. Rule of construction. This act shall be 

liberally construed to effect its purpose. 

s~ction 4. Definitions. As used in this act the 

follo~ing definitions apply: 

(1} •Marketable record title• means a record title, as 

provided in [section 5], which operates to extinguish those 

interests and claims existing prior to the effective date of 

the root of title, as provided by [section 7]• 

(21 •Munilllents• means the records of title 
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trans3ctions in the chain of title to land held by a person 

which purport to create the interest in land clai111ed by hi111 

and upon which he relies as a basis for the •arketability of 

his title, commencing with the root of title and including 

all subsequent transactions. 

(3) •Person dealing with land• ~~~eans a purchaser of 

any estate or interest therein, a •ortgagee, a levying or 

attaching creditor, a land contract vendee, or any other 

person, corporation, or entity seeking to acquire an estate 

or interest therein or iapose a lien thereon. 

(41 •Records• .sans probate and other official public 

records, as well as records in the office of the clerk and 

recorder. 

(5) •Recording•, when applied to the official public 

records of a probate or other court. includes filing. 

(6) •Root of title• ~~~eans that conveyance or other 

title transaction in the chain of title to land held by a 

person which was the aost recent to be recorded as of a date 

at laa~t 30 years prior to the time when ~arketability is 

being determined and which purports to create thg interest 

in l~nd clai111ed by his and upon which he relies as a basis 

for tne marketability of his title. The effective date of 

the root of title is the date on which it is recorded. 

(7) •specifically identified• docu~~~ents are those 

recorded and described hy the correct voluee and paqe number 
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(8) •rit1e transaction• 18eans 
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any t..-ansaction 

affecting title to any inte..-est in lando includino tit1e by 

will or descent, title by tax deed or deed by trustee. 

referee, guardian, executor, ad•inist..-ato..-, •aste..- in 

chance..-y, sheriffo or decree of any court, as well as by 

deedo cont..-ac:t for saleo or mortgage. 

Section s. Marketable reco..-d title. (1) A person 

having the leg.l capacity to own land in this St.ilte w~ ~$ 

a chain of ..-eco..-d title to land which is unbroken to..- at 

least 30 years has a .. rketable reco..-d title to the land, as 

defined in [section 4] and 5Ubject only to the interests 

stated In [section 6]. 

( 2) A persoo has an unbroken chain of record title to 

land wheno at the ti- .ar«etability is being deter11ined and 

with nothing of record purporting to divest hi~ of the lando 

the offic~ial public ..-acords discl~ose a conveyance or otnEH" 

title tr.nsaction at leas1 30 years old which purports to 

create tbe interest in the 1~ eitne..- in: 

{a} the ptH"son clai~aing i,t; or 

(b) aao.tner person fr:- •oa. by one llT JllQr:e 

c~nces ur otlhAr recw.dad t,i,Us t.r<mliillc:Uons,o it ~becal!le 

vested in tbe per;,~;,on cla.i.aing i.t.. 

Se.eot:,ion t... ~.est.-s ,tlil .which -r~etable title is 

subject • .r. -~abcl<e r<l:(;oon:l ,t,;,t,Je i.s :!iUbjliiCt to: 
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(1) all inte..-ests which are specifically idenl:if~ied 

and defects which are inherent in the munieents of which th~ 

chain of record title is forMed. A general reference in the 

auniaents to easeeents, use restrictions, o..- other inte..-ests 

created p..-io..- to the root of title is not sufficient to 

preserve the• unless a specific identificatio~ has been aade 

to a ..-eco..-ded title transaction which created the ease.anto 

use rest..-ictiono o..- other interest. 

(2) all interests preserved by the filing of proper 

notic~ or by possession by the sa.a owner continuously for a 

period of at l~ast 30 yearso in acco~dance ~ith {section 8); 

(3) the rights of any person a..-ising fro• a period ~f 

adverse possession or user which was in whole or in part 

s~bsequent to the e~fective date of the root of title and 

which is preserved by possession or filing at the ti•e of 

the claiaant•s title sea..-ch; 

(4) the rights of any pe~son in hostile possessiQn at 

the ti11e of the title sea..-ch; and 

( s) the J;~XC:ept i ons set f o~l;h in l sec;t ion .H J. 

Section 7. lnter~st~s extinguished by .,arketable title. 

Subject only to the int~tr_ests Sctated in [sect,iQn 6]o a 

lii;UJ<,etat>le nJ;conl .title is held by its owner a11d shaJl l:!e 

~taken by a P.:a~rson qeal i{l(] with tJte Janel free and clear of 

all interests, claims, or charges whotuver if t,_tJe~ir 

ex~ist!lflce depends upon an acto transaction, eveoto or 
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o~ission that occurred ~rior to the effective date of the 

root of title. All such interests• claims, or charges, 

howev~r deno•inatedo whether legal or equitable• whether 

present or futureo whether asserted by a person sui juris or 

under a disability, and whether the person is within or 

without the state, n.~tural or corporate, or private or 

governmental, are void. 

~action a. Preservation of interests in land. (1) A 

person clai•ing an interest in land ~ay preserve and keep 

effective the interest by recording a notice of it in 

writing. The notice preserves the clai• of right or interest 

for a period of no .are than 30 years after the date it is 

recorded unless it is recorded again as provided by this 

section. To be effective the notice •ust be recorded during 

the 30-year period imaediately following the effective date 

of the root of title to the land which is held by a person 

whose record title to the land would otherwise be 

marketable. No disability or lack of knowledge of any kind 

111ay susoend the running of the 30-year period. The notice 

must also comply with the requireMents of [section 9] and 

may be recorded by the clainant or by a person acting on 

behalf of a claimant who is: 

(a) under a disability; 

(b) unable to assert a clai• on his own behalf; or 

(c) one of a class but whose identity cannot be 
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established or is uncertain at the tiae the notice is 

recorded. 

(2) If the same record owner of any possessory 

interest in land has been in possession of the land 

continuously for a period of at least 30 years. during which 

tiae no title transaction with respect to the interest 

appears of record in his chain of title, no notice has been 

recorded by hi• or on his behalf as provided in subsection 

(1) of this section, and his possession continues to the 

time when marketability is being determined, then the period 

of his possession is equivalent to the recording of a notice 

iaaediately preceding the ter•ination of the 30-year period 

described in subsection (1) of this section. 

Section 9. Contents of notice. (1) To be effective and 

be entitled to record, the notice required by [section 8] 

shall be specifically entitled: •NOTICE OF CLAI" OF I~TEREST 

IN REAL PROPERTY•. 

(2) The notice shall contain: 

(a) the na•e or description of the claimant and the 

naae ~nd post-office address of th~ p9rson filing the clai•; 

(b) the name and post-office address of an owner or 

the name and post-office address of the person in whose name 

the property is assessed on the last complete tax assessment 

roll of the county at the time of filing who, for the 

purpose of the notice, is an owner; 
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(c) a complete descr i·ption, which shall be set forth 

in particular ter.s and not by general reference, of all 

land affected by the notice, but if the claim is founded 

upon a recorded instru.ento the description in the notice 

may be the sa.e as that contained in the recorded 

instru11ento provided it is sufficient to identify the 

property; 

(d) a statement of the claim showing the nature, 

description, and extent: of the clai•• except that it is not 

necessary to show the a~~aunt of a clai11 for 1110ney or the 

ter• of pay-nt; and 

(e) if the clai111 is based on an i nstr-nt: of record, 

a description of the instrU~~ent sufficient to identify ito 

including reference to the book and page in which it is 

recorded.. 

(3) The notice shall be acknowledged as deeds are 

ackno~ledged for record. 

Section 1~. Recording of notice. (1) The notice shall 

be recordea In the off ice of tt:t. clerk and recerder in each 

county where the land described in it is located. The clerk 

shall accept a-11 ncKices prese~~ted for recordation which 

describe land sitlloirted in the count:y in .m.i·ch he serves. 

(2) The clerJII st.aH reccwd the noti-ce in the book of 

deed~ The not:ice sh•ll be indo&xed ill- indeo< of not:ice of 

claiar;. The index sha11 be labeled-: -t:lai- of Interest in 
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K~al ~roperty•. The pages of the index shall be divided into 

six columns, headed respectively: 

(a) •naaes of claimants•; 

(b) •naaes of owners•; 

(c) •date of notice•; 

(d) •where recorded•; 

(e) *date recorded•; and 

(f) •description•. 

(3) The clerk shall charge the sa~~e fee for recording 

the notice as is charged for recording a deed. 

Section 11. Copy of notice to purported owner 

certificate of ~~ailing. (1) Upon recording a notice of claia 

of interest in real property, the clerk and recorder shall 

mall by certif'ied sail a true copy of the notice to the 

purported owner of the property, as stated in the notice. If 

the notice names purported owners having .ore than one 

address. the person filing it shall furnish a true copy of 

the notice tor each address stated• and the clerk shell send 

a copy to the purported owners na.ed at each address. The 

fee f~r each copy of the notice mailed is Sl. 

(2) Tbe cler~ shall enter Oft the original notice 

before recordi~ it a certifica-te that cop·i&fi have beeft 

111a·i I eJ to the purport~ owner as required by subsection ( 1} 

of this section. The certifica-te is sufficient if it reads 

subst~ntially as follow.s: 
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1 hereby certify that 1 did on , mail 

by certified mail a copy of the foregoing notice to each of 

the following at the address stated: 

Clerk and Recorder of 

County, Montana 

By:-~---------

Deputy Clerk 

(3) Failure of a ourported owner to receive the .ailed 

notice does not affect the validity of the notice or vitiate 

the effect of the filing of the notice. 

Section 12. Slanderous notice prohibited. No person 

may use the privilege of filing notices under this act for 

the pur~ose of slandering the title to real estate. If the 

court, in an action to quiet title to real estate, finds 

that a person has filed a clai• for the purpose of 

slandering title to the real estate, it shall award the 

plaintiff all the costs of the action, including attorneys• 

fees fixed by the court, and all da.ages sustained by him. 

Section 13. Interests not barred by act. This act may 

not be applied to bar or extinguish: 

(1) a lessor or his successor or reversioner of his 

right to possession on the expiration of a lease or a lessee 
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or his successor of his rights in and to a lease; 

(2) an easement or interest in the nature of an 

ease•ento the existence of which is clearly observable by 

physical evidence of its useo an ease.ant or interest in the 

nature of an easeaent created or held for a public utility 

purpose, or an easeeent or interest In the nature of an 

ease•ent created or held by the state or a political 

subdivision, body politic, or agency of the state; 

(3) an easeeent or interest in the nature of an 

easement or rights appurtenant to it grantedo excepted, or 

reserved by a recorded instruaent creating it, including 

rights for future use, if the existence of the ease.ant or 

interest is evidenced by the location of any pipe, valve, 

road, wire, cable, conduit, duct, sewer, track• pole, tower, 

or other physical facility beneath, upon, or above any part 

of the land described in the instru~entw whether or not the 

existence of the facility is observable; 

LS!_~SERVATION EASEMENT AS OEFINfQ IH 6Z-6031f): 

~t~ use restrictions or area agreeMents which are 

part of a plan for subdivision developaent; 

tst.Lfll decrees, clai~so appro;n iati ons, or 

declarations relating to water rights; 

tbt.LLl a mineral, coalo IIMBEBo SANDo GRAVEL, or 

royalty interest, including development, mining, oroduction, 

or other rights related to itw which has been severed fro• 
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1 the fee si~le title of the land; or 

Z t+tiAl a right, title, or interest of the United 

3 States. 

~ Section 1~. Effect of act on other lavs governing 

5 li•it3tions of actions or recording. Nothing contained in 

6 tnis [act] .ay be construed to extend the period for 

1 bringing an action or for doing any other required act under 

8 any statute of li•itations or, except as specifically 

9 provided• to affect the operati- of any statllt:es governing 

10 the effect of" recording or the f"ai lure to record any 

11 instru.ent affecting land. It is the intent of this act that 

12 nothif19 contained in it be interpreted to revi- or -tatd 

13 the ~eriod of filing a clai• or bringing an action that aay 

14 be 1 i•it:ed er barred by any other statute. 

1§ SectiOA 15. T--y-r extensioo of t.birty-year period. 

16 If the 3G-year period specified in this act has expired 

11 prior to 2 years after July 1, 1977o the period is extended 

18 for z years after July 1, 1977. 

-End-
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