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11.1._ 
IITRODQCED BY -- ..--........ -

A BILL FOB !H &CT ENTITLED: •11 ACT TO REQOIRE THAT ELECTED 

POBLIC OFFICIALS RESIGN PRIOR TO BECO!IIG CIIDIDlTES FOB 

OTHER ELECTIVE OFFICES; l!EIDIIG SECTIOI 43-215, B.C.!. 

1947; AHD BEP!lLIIG SECTIOI 59-604, R.C.!, 1947.• 

BE IT EJlCTEC Bl TBE LEGISLATORE OP THE STATE OP !OITlMA: 

Section 1. There is a nev B.C.!. section that reads as 

fellows: 

Resignation prior to seeking nev office. {1) Jc elected 

official aay be a candidate for another public office 

without resigning froa his elected position wheneYer all or 

part of the tera for which he vas elected coincides vith all 

or part of the tera of the office for which he seeks 

election, 

(2) The resignation shall be in writing and subaitted 

to tbe secretary of state. 

(3) As used in this section, •candidate• includes any 

indiYidual who has publicly declared his intention to seek 

election to office and "public office• includes national 

offices. 

(~) The letter of resignation aust be subaitted, 

vheneyer possible, early enough to perait tbe election of a 
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LC 1173/01 

person to fill the Yacancy created by tbe resignation at the 

saae tiae the election is held for the position for which 

the resigning officeholder is a candidate. 

Section 2. There is a new B.C.!. section that reads as 

follows: 

Election to coaplete tera of resigning officeholder. 

(1) Mheneyer a yacancy occnrs due to a resignation as 

proYided in [section 1], an election shall be held to select 

a person to serYe for the reaainder of the resigning 

officeholder's tera. 

(2) Whenever possible the election required by 

subsection (1) shall be held at the saae tiae as the 

election at which the position for which the officeholder 

resigned is to be filled. Por this purpose, the secretary of 

state aay vaiYe the filing tiae requireaent of 23-3305. The 

election required by subsection (1) •ar be held in 

conjunction vith any other election and aust be held within 

8 aonths of receipt of the letter of resignation by the 

secretary· of state. The secretary of state shall deteraine 

the dates releYant to this election, including tbe date of 

tbe priaary, and shall notify the appropriate county 

officials. The general election laws apply to this election 

whenever practical. 

(3) The indiYidual elected to coaplete the tera of the 

resigning officeholder shall take office upon issuance of 
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the coeeission by the gower nor as prowid·ed in 23-401 B. 

section 3. section IU-215, R,C. s·. 1941, is aeended to 

3 read as follows: 

II •43-215. Filling wacancies in :~oa,ia~t.i.a •••••-lr 
5 leqislatqre appointeent by board of couaty caeaissioners 

6 calling of board aeetiag resiqpation• to seek ether 

7 ~. ~ 111 !zcept as prowided in sub&extion 121. when 

8 

9 

a wacancy 

uaeallllf 

OCCIU:~ ill 

l!gislature, 

either b01tse of the le~ia:loat.be 

the vacancy slNlll he filled by 

10 appointaent by the board of county co.aisaioaer&w OT, in the 

11 ewent of a aulticonnty district, the boards of county 

12 coaaissioners coaprising the district sitting as one 

13 appointing board. The chairaan of the board cf county 

111 coaaissioners of the county in which the person resided 

15 whose wacancy is to be filled shall call a .. eting for the 

16 purpose of appointing the aeaber 

17 ~gislatu;e. and be shall act as the presiding officer of 

H! the eeeting. 

19 (21 Wheneyer a wacancJ occqrs dae to a {esignation as 

20 ~roYided in fsection of tbis act~ the coiD!ll 

21 coaaissioners are notified .2t_!~;esigution of~ 

22 legislato;, the vacancy shall bt filled by appointaent as 

23 provid§d in sgbsection J1l until ap iudiwidaal is elected tQ 

2~ coeplete the tere of the re~ignipg legislators• 

25 Section 4. Repealer. section 59-604. R.C.!. 1gq7• is 
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repealed. 

-End-
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Approved by Committee 
on State Administration 

I!ITBODUCED BY 

~tlo.1l.J._ 

l BILL FOB lH ACT EHTITLBD: "AI ACT TO REQUIRE THAT ELECTED 

PDBLIC OFFICIALS BESIGtl PRIOR TO BJCOftiiG CIRDIDATES FOR 

OTHER ELICTIVE OFFICES; lftEIIDIHG SECTIOB 43-215• R.C.ft. 

1947; AliD REPEALIBG SECTIOtl 59-604. B.C.ft. 1947." 

BE IT EHACTED BY TBE LEGISLATDBE OP THE STATE OF ~OHTARA: 

Section 1. There is a new B.C.ft. section that reads as 

fellows: 

Besignation prior to seeking new office. 11) Jc elected 

official aay be a candidate for anothex public office 

without resigning fro• his elected position whenever all or 

part of the tera for which he vas elected coincides vith all 

or part ot the tera of the office for which he seeks 

election. 

(21 The resignation shall be in writing and subaitted 

to the secretary of state. 

(3) As used in this section. •candidate• includes any 

individual who has publicly declared his intention to seek 

election to office and "public office• includes national 

offices. 

(II) The letter of resignation aust be subaitted, 

whenever possible, early enough to per•it the election of a 

S E C 0 N D R E A D I N G 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l.C 1173/01 

person to fill the vacancy created by the resignation at the 

saae tiae the election is held tor the position for ~hich 

the resigning officeholder is a candidate. 

Section 2. There is a new B.C.ft. section that reads as 

follows: 

Election to co•plete ter• of resigning officeholder. 

(1) Whenever a vacancy occurs due to a resignation as 

provided in [section 1], an election shall be beld to select 

a person to serve for the rewainder of the resigning 

officeholder's ter•. 

(2) llhenever possible the election required by 

subsection (1) shall be held at the saae tiae as the 

election at ~hich the position for ~hich the officeholder 

resigned is to be filled. For this purpose. the secretary of 

state •ay vaive the filing tiae require•ent of 23-3305. The 

election required by subsection (1) way be held in 

conjunction with any other election and aust be held vithin 

8 aonths of receipt of the letter of resignation by the 

secretary of state. The secretary of state shall deteraine 

the dates relevant to this election, including the date of 

the priaary, and shall notify the afpropriate county 

officials. The general election laws apply to this election 

whenever practical. 

(3) 'Ihe individual elected to coaplete the tera. of the 

resigning officeholder shall take office upon issuance of 
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the coaaission hy the governor as provided in 23-4018. repealed. 

2 Section 3. Section 43-215, R.c.~. 1947, is a•ended to -End-

3 read as follows: 

4 "43-215. Filling vacancies in le~~slati•e aese••lf 

5 legislature appointaent by boar4 of county coaaissioners 

6 calling of board aeeting :=_Xesignations to seek stber 

7 office.~ (1) !1cept as provided in subsection !2) 6 when 

8 a vacancy occnr&r ill either house of the le!ielatoi•e 

9 aaea••lf legislature, the •acaucy shall be filled by 

10 appointaent by the board of county coaaissioner57 or, in the 

11 event of a aulticounty district, the boards of county 

12 coaaissioaers coaprising the district sitting as one 

13 appointing board. The chairaan of the board cf county 

14 coaaissioners of the county in which the person resided 

15 whose 1'acancy is to be filled shall call a aeeting for tbe 

16 purpose of appointing the aeaber of the le~islati•e aeeeahly 

17 legislature, and he shall act as the presiding officer of 

18 the aeeting. 

19 lll__ihenever a •acanct occgr§ dge to a resignation as 

20 provided in [section 1 of this act~ the_£QJ!l!!~ 

21 coaaissioners are notified of the resigpati~--! 

22 leqislatokc the vacancy shall be filled by appointaent B§ 

23 provided in sug2££!ig~ll_until an iadividual is elected to 

24 EOaplete the tera of the resigniDg l§qislator 1 A 

25 Section 4. Repealer. Section 59-604, B.c.~. 1947, is 
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