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BliL No. 78a),

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACYT TGO BRING CERTAIN
MINERAL PROCESSING PLANTS UNDER THE MAJDR FACILITY SITENG

ACT; AMENDING SECTIONS 70-802 AND T0-803s ReCoeMe 134T."™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANAS

Section k. Section 70-802, R.CeF. 1947y is amended to
read as follows:

*70-802. Policy and Jegistative  findingse It is the
constitutionally declared policy of ‘this state to maintain
and improve a clean and healthful environment for present
and future generations; to protect the environmental 1life
suypport system from degradation and prevent unreasonable
depletion and degradation of mnatural resources; and to
provide for administration and enforcement to attain these
objectives.

The legislature finds that the construction of
zdgitional - power———or energy conversion gr _jodgstrial
faclilities may be necessary to meet the increasing need for
electricitys enerqgys and other productses and that these
facilities have an effect on the environments an impact on
poputation concentrations and an effect on the welfare of

the citizens of this statee. Therefores it is necessary to
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ensure that the Jocations construction and operation of
power—and energy conversion afd industrial facilities wil}
produce minimal adverse effects on the environment and upon
the citizens of this state by providing that a power or
energy converslion or _industrial facility may not be
constructed or operated within this state without a
certificate of environmental compatibility and public need
acquired pursuant to this chapter.®

Section 2. Section TO=B03s R.CuM. 1947y is amended to
read as follows:

*T0-803. Defimitions. In- this ~chapters unless the
context requires otherwise:

{1) ™Department™ means the department of natural
resources and conservation provided for in Title 82
chapter 15.

{2} ™2oard"™ means the board of nmatural resources and
conservation provided for in section 82A-1509.

{3) ™Facility"™ means:

{a) each plants unity or other facility and
associated Facilitiesy except—for-oil-and-gas-refineriesy

(i) designed fory or capable ofs generating fifty (50)
megawatts of electricity or moresy or any addition thereto
{except pollution control Ffacilities approved by the
department of health and environmental sciences added to an

existing plant) having an estimated cost in excess of two
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hundred fifty thousand doltars ($250,000)s or

{ii) designed fors or capable ofs producing twenty-five
milVion (25+000.000) cubic feet of gas per day orf moEes .OF
any addition thereto having an estimated cost in excess of
two hundred fifty thousand dollars ($250,000)y or

(iii) designed fory or capable of s producing
twenty~five thousand {25+000) barrels of liguid hydrocarbon
products per day or mores or any addition thereto having an
estimated cost in excess of " two hundred fifty thousand
dollars ($250+000}y oOF

- {iv) ‘designed fors or capabler ofy enriching uranium

mineralsy or any addition thereto having an estimated cost
in excess of two hundred fifty thousand dollars . ($2503000).
or

{v)Y designed fors or capdble ofy utilizings refinings
or converting five hundred thousand (500.000) tons of coal
per year or mores orf any addition thereto having an
estimated cost in excess of two hundred fifty thousand
dollars {$250+000);

fb} each eleetric transmission 1line and associated
facilities of a design capacity of wmore than sixty-nine
(69) Kkilavoltsy except that the term does not inciude an
electric transmission line and associated facilities of a
design capacity of two bhundred thirty (230) kilovolts or

less and ten {10) miles or less in length;
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{c) each pipeline and associated facilities designed
fory or capable ofy transporting gass watere or liguid
hydrocarbon products from or to-a facility located within or
without this ;tate of the size indicated in subsection
{3)}(a) of this section;

{d}) any use of geotherwmal resourcess including the use
of runderground space in existence or to be createds for the
creations use¢s or conversion of enerqgy; .

{e) -any underground in situ gasification of coalw}

LEY by _idgustrial facilit ith # - SEructi t
refinegsy or wanufactures any natural reésource for sidle or
comgerclal usee

{4) ™Associated fFaciélities™® includes but are not
limited tos transportation links of any:  kinde agqueductssy
diversion damse transmission substationse 'storage pondss
reservoirss and any other dewvice or equipment associated
with the production or defivery of the energy form or
product produced by a facilitys except that the term does
not include a facilitys

{5) ™Commence to construct® means:

{a) any clearing of lands excavations constructiens or

other action that would affect the environment of the site

ar route of a facilitys but does not mean changes needed for

temporary use of sites or routes for nonutility purposess or
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uses in securing geological datas Including necessary
borings to ascertain foundation conditions;

{b) the fracturing of underground formations by any
meansy if such activity is related to the possible Ffuture
development of a3 gasificotion facility or a facility
employing geothermal resourcess but dees not include the
gathering of geological data by boring of test holes or
other underground explorations °~ invastigations or
experimentation:

{c) the commencement of eminent domain proceedings
under Title .93+ chapter 99¢ for land or rights—-of-way upon
or aver which a facility wmay be constructed;

{d} the relocation or upgrading of an existing
facility defined by ' sublsection (3)(b) or (c)s including
upgrading to a design capacity covered by subsection (3)(b)s
except that the term does not inciude normal maintenmance or
repair of an existing facility.

{6) *"Municipality™ wmeans any county or wunic¥pality
within this state.

{7) "Person™ means any individuats groupse firme
partnerships corporations cooperatives associations
government subdivisions government agencys ltocal governments
or other organization or entitye

(8) "uUtility™ means any person engaged in any aspect

of the productions storages sales delivery or furnishing of
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heate electricitys gass hydrocarbon products or energy in
any form for ultimate public use«

{9) =Certificate® means the certificate of
environmental compatibility and public need issuved by the
board wunder this chapter that is requirad for the
construction or operation of a facility.

{10) ™addition thereto™ means the installation of new
machinery and equipment which would significantly change the

conditions under which the certlficate was issueds
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