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4 A BILL FOR AN ACT ENTITLED: •AN ACT TO BRING CERTAIN 4 

5 MINERAL PROCESSING PLANTS UNDER THE MAJOR fACllfTY SlYING 5 

6 ACT; AMENDING SECTIONS TG-802 AND TQ-803, R.c.M. 1947.• b 

1 7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANK: 8 

9 Section l. Section· 70-802, t.c.M. 19'1t7o is amended to 9 

10 read as follows: 10 

ll •7o-B02. Policy and· legisl·ative · findings.· It Is tne 11 

12 constitutionally declared policy of ·this state to •alntain 12 

13 and improve a clean and healthful envlron.ent for present l3 

14 and future generations; to protect the environmental life 14 

15 support system fro• degradation and prevent unreasonable 15 

1& depletion and degradation of natural resovrces; and to lb 

11 provide for administration and eoforceaent to attain these 11 

18 objectives. 18 

19 The legislature finds that the construction of 19 

20 e>dditional pew1!1"---- energy conversion or jrtdUstrial 20 

21 facilities aay be necessary to meet the increasing need for 21 

22 electricity, energy, and other products. and that these 22 

23 facilities have an effect on the envlron.ent. an impact on 23 

24 population concentration, and an effect on the welfare of 24 

25 the citizens of this state. Therefore, it is necessary to 25 
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ensure that the location, construction and operation of 

p~-eftd energy conversion and industrial ·facll it res will 

produce mini•al adver.se effects on the environment and upon 

the citizens of this state by providing that a power or 

energy conversion QL__ln4Ustrjal :facility may not be 

constructed or operated within this state without a 

certificate of enviroi\Deotal co•patlbility' and public need 

acquired pursuant to· thos chapter.• 

Section 2. Section 7o~Ba3, R.C.M. ·t•4T• is amende~ to 

read as follows: 

"71r803. Definitions. In- this - chap~er, unless the 

context requires otherwise: 

( 1) •oepart-nt• means the depart~~ent of natural 

resources and conse~vation provided for in Title 82Aw 

chapter 15. 

(2} •soard• means the board of natural resources and 

conservation provided for in section 82A-15U9. 

(3) •Facility• means: 

(a)· each plant, unit, or other facility and 

associated facilities, exe~-+oP-o+~-~~ge~-re¥in~ ies~ 

(i) designed for, or capable of, generating fifty (50) 

megawatts of electricity or more• or any addition thereto 

(except pollution control facilities approved by the 

depa~tment of health and environmental sciences added to an 

existing plant) having an estimated cost in excess of two 
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hundred fifty thousand dollars (S250oOOO)o or 

(ii) designed foro or capable ofo producing twenty-five 

mill.ion (25o000o000) cubic feet of gas per day or IIOil'eo .or 

any addition thereto having an esti01ated cos.t In axcess of 

two hundred fifty thousand dollars (S250oOOO)o or 

(iii) designed foro or capable of, producing 

twenty-five thou sana (25oooor barrels of 1 iquid hydrocarbon 

products per day CJT aoreo or any addit:·ion thereto havlng' an 

est iaated cost in · excess of ·· two hundred <f·i tty thousand 

dollars (S25llo000h ·or 

(iv) ·designed ~oro or capabler ofo enrlchlng uranium 

alnerals, or any· addH:ion th&reto having an estlwoated cost 

In excess of two hundred <fifty· thousand dollars (S250o000}o 

or 

fvr designed foro or capable of, util lzlngo refining, 

or converting five hundred thousand (500o000) tons of coal 

per year or moreo or any addition thereto having an 

estimated cost in excess of two hundred fifty thousand 

dollars (S250oOOO); 

(b) each electric trans•ission line and associated 

facil iti.es of a design capacity of .ore than sixty-ntne 

(69) kilovolts• except that the tera does not include an 

electric transmission line and associated facilities of a 

design capacity of two hundred thirty (230) kilovolts or 

1 ess and ten ( 10) miles or less in 1 ength; 
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(c) each pipeline and associated facilities designed 

foro or capable ofo transporting gas, water, or liquid 

hydrocarbon products fro• or to a facility located within or 

without this state of the size indicated in subsection 

(3)(a) of this section; 

(d) any use of geother~al resources, includong the use 

of ·underground space in extstence or to be created, for the 

creation, use~' or conversion of energy; 

(e) ~ny underground In situ gasifi~atfort of coal•~ 

ru· 'alb' llfd!.!Stria]' fagiJ n:)' with if conU,rU(.tlon c.ost 

of at 'lt!aS,t · 12'1 •• Ulan W!JlcU gnlegsses. '§!left-s. 'redUt_es. 

refjru:s; or llarwt~ty~j' Jfatt!JJ':al resource· for salg or 

co!Mierctat yse. 

(4) •Associated facilities• include, but are not 

liai~ed to, transportation links of any kindo aqueducts, 

diversion da~s, transaission substations, .storage ponds, 

reservoirs, and any other device or equipment associated 

with the production or de11very of the energy form or 

product produced by a facility, except that the tera does 

not Include a facility. 

(5l •co .. ence to construct• aeans: 

(a) any clearing of lando excavation, construction, or 

other action that would affect the environment of the site 

or route of a facility, but does not sean changes needed for 

temporary use of sites or routes for nonutlltty purposeso or 
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uses in securing geological data, Including necessary 

borings to ascer~ain foundation conditions; 

(b) the fracturing of underground formations by any 

means, If such activity is related to the possible future 

development of a gasification facility or a facili:ty 

employing geother·•al resources, but does not Include the 

gathering of geological data· by boring of test holes or 

othar underground exploration, investigation, or 

exper i•entat ion; 

(c) the co.aence.ent of e•inent domain proceedings 

under Title .93o chapter 99o for land' or rights-of'-way upon 

or over which a facili'ty •ay be constructed; 

{d) the relocation or upgrading of an 

facility def'ined by sullsect·ion OHbJ or {ch 

existing 

including 

upgrading to a design capacl ty covered by subsection {3r(l))9 

16 exc<>pt that the term does not include non•al ·maintenance or 

17 repair of an existing facility. 

18 

19 

2() 

21 

(b) •Municipal-ity• means any county or municipality 

within this state. 

{7) "Parson• means any i nd i vi·dualo groupo f i r111o 

partnership, corporation, cooperative, association, 

22 govern11ent subdivision, government agency, local government, 

23 or other organization or entity. 

24 {8) "Utility• aeans any person engaged in any aspect 

25 of the production. storageo saleo delivery or furnishing of 
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heat, electricity, gas, hydrocarbon products or energy In 

any form for ultimate public use. 

(9) •Certificate• •eans the certificate of 

environmental compatibility and public need issued by the 

board under this chapter that is requir~d for the 

construction or operation of a faci,l ity. 

(10) •Addition thereto• means the installation of new 

machinery and equipment which would significantly change the 

conditions under which the certU'icate was issued. 
.... -- ·~ 

(Ill :•Np~ucai .resou(cg• ~an$ ·any Metal1ifgrous or 

non.etallifdrous prodUCt$• or CQMbjnatiQd gr 

co•Qotlnd qf :S!ICH ·aut: <lOCi ·run ;mgan tin;IH!r or· an:; 

product$ thereof•" 
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