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•public employer• means the state of Montana or any 

2 INTRODUCED 2 political subdivision thereofo including but not limited too 

3 3 any town• city. county. district. school boardo board of 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CONCERNING PU~LIC 
4 regents. public and quasi-public cor-poration-. housrn'l 

5 EMPLOYMENT RELATIONS, RENAMING THE MERIT SYSTEM COUNCIL AND 
5 authority or other authority established by law, and any 

b THE BOARD Of PERSONNEL APPEALS, TRANSFERING CERTAIN 6 representative or agent designated by the public employ~r to 

1 FUNCTIONS 0 AND REQUIRING THE ESTABLISHMENT Of A GRIEVANCE 7 act in its interest in dealing with public e~loyeeso when 

B PROCEDURE; AMENDING SECTIONS 59-914, 59-l&OZo 59-1&03, 3 the board of regents is the public employer defiaed in this 

9 82A-20&o AND 82A-1014o R.C.Mo 1947; AND REPEALING SECTIONS 9 section. the student government at an institution of higher 

10 32-2504 THROUGH 32-2505.3 AND 82A-709o RoCoHo 1947.• 10 education may designate an agent or representative ·to meet 

ll 11 and confer with the board of regents and the faculty 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 bargaining agent prior to negotiations with the professional 

u Section 1. Section 59-914• R.C.H. l947o is amended to 13 educational employeeso to observe those negotiations and 

14 read as follows: 14 participate in caucuses as part of the public employer•s 

15 "59-914. Merit system continued. The merit systemo 15 bargaining teamo and to meet and confer with the board of 

lb established in 1940 by certain state agencies of state lb regents regarding the terms of agreement prior to the 

17 government• as a requirement for receipt of federal fundso 17 execution of a written contract between the regents and the 

18 shall continue to operate for those agencies under the lB professional educational employees. The student observer is 

19 policies and procedures established by the -~~t-~~t@~ 19 obliqed to maintain the confidentiality of these 

20 eeHfte++ ~~~~ to review by the personnel~~ 20 negotiations. 

21 .ll~-· 21 (2) •public employee• means a person employed ~y a 

22 Section 2. Section 59-1b02o R.C.M. 1947• is amended to 22 public employer in any capacity, exce~t elected officialso 

23 read e>s follows: 23 persons directly appointed by the governoro supervisory 

24 "59-1602. Definitions. ~heft~e-~-th~-ftet ~~~ 24 employees and management officials (as defined in subsection 

25 lJL-thi.L.....ctullrt!U.L_ the following def i nj ti ons ilJllly: 11) 25 (J) and 14) below) or members or any state board or 

I N T R 0 D U C E D B I L L -2- #.6/.?l) 
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com~ission who serve the state intermittently, school 

district clerks and school administrators, registered 

professional nurses performing service for health care 

facilities, professional engineer-s and engineers In 

training, and includes any individual whose work has ceased 

as a consequence of. or in connection with, any unfair labor 

practice or concerted employee action; 

(3) 8 supervisory employee• means any individual havin~ 

authority, in the interest of the emoloyer to hire, 

transfer, suspend, 

assign• reward., 

lay offo recall, 

discipline other 

promote, discharge, 

employees, having 

responsibility to direct them, to adjust their grievances, 

or effectively to recommend such action, if in connection 

with the foregoing the exercise of such authority is not of 

a merely routine or clerical nature• but requires the use of 

independent judgment; 

(4) •management officials" means representatives of 

management having authority to act for the agency on any 

matters relating to the implementation of a]ency policy; 

(51 •labor organization• means any organization or 

association of any kind in which employees participate and 

which exists for the primary purpose of dealing with 

employers concerning grievances, labor disput9s~ w3gesy 

rates of pay, hours of employment, fringe benefits, or other 

conditions of employment; 
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(b) •exclusive representative• means the lacor 

organization which ha~ been designated by the board as the 

exclusive representative of amployees in an oppro?riate unit 

or has been so recognized by the public e~ployer; 

(7) "board• means the bc~tt--o+--~r~cnne~--~ppe8T~ 

QUblic employment labor -Lelatjons board provided for 

~eet+c~ 82A-10l4; 

in 

(B) ,.person• include5 one or More individuals, labor 

organizations. public employees., dssociation.s. corporat.ions. 

legal representatives. trustees, trustees in bdnkruptcy, 

receivers; 

or 

(9) •unfair labor practice• ~ans any unfair labor 

practice listed in section 59-1605; 

( 10) "1 abor dispute• inclurles any controversy 

concerning terms, t~nure or CQnditions of eQployment• or 

concerning the associ at ion or representation of persons in 

negotiating. fixing, maintain! n~, ~t;..anqin':}o:- Jr- ~~eking to 

a~ran~e terms or conditions of em~1oymect, r2-gar-cn tss. of 

whether the disputants stand the !H--ox~n-~at-e relation of 

employer and employee; 

(ll) •a~propriate unit• ~eans a Group Gf puu l i c 

emrJioyees banded togEther- for collectivP- tJ.nrgaininq puapOS25 

as designated by the board-• 

Section 3. Section 59-1603• R.C.M. 1~479 is amended to 

read 3S follows: 

-4-
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•59-1603. Employees• right to join or form labor 

organization and engage in collective bargaining activities. 

(1) Public employees shall have. and shall be protected in 

the e~ercise of• the right of self-organization. to forM• 

join or assist any labor organization. to bargain 

collectively through representatives of their own choosing 

on questions of wages• hours. fringe benefits. and other 

conditions of e~ployment and to engage in other concerted 

activities for the purpose of collective bargaining or other 

mutual aid or protection, free from interference. restraint 

or coercion. 

(2) Public employees and their representatives shall 

recognize the prerogatives of public employers to operate 

and manage their affairs in such areas as but not 1 i•ited 

to: 

(a) 

(b) 

employees; 

direct employees; 

hire, p•·omote. transfer. assign .. and retain 

(c) relieve employees from duties because of lack of 

work or funds or under conditions where continuation of such 

work be inefficient and nonproductive; 

(d) ~aintain the efficiency of government operations; 

(e) deter~ine the methods. means. job classifications. 

and personnel 

conducted; 

by which govern~ent operations are to be 
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(f) take whatever actions may be necessary to carry 

out the missions of the agency in situations of emergency; 

(q) establish the aethods and processes by which work 

is performed. 

{3) Labor organizations designated in accordance with 

the provisions of this act are responsible for representing 

the interest of all e~loyees in the exclusrve bargaining 

unit without discrimination for the purposes of collective 

bargaining with respect to rates of pay. hours, fringe 

benefits• and other conditions of employment. 

(4) Certification as an exclusive representative shall 

be extended or continued as the case may be only to a labor 

or employee organization the written bylaws of which provide 

for and guarantee the following rights and safeguards and 

whose practices conform to such rights and safeguards as: 

provisions are made for de•ocratic organization and 

procedures; elections are conducted pursuant to adequate 

standards and safeguards; controls are provided for the 

regulation of officers and aqents having fiduciary 

r~sponsibility to the organization; and requirements exist 

for maintenance of sound accounting and fisc3l controls 

including annual audits. 

(5) No public employee who is a member of a bona fide 

religious sect. or division thereof, the establisned and 

traditional tenets or teachings of which O~JPOS2 3 

-b-
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require•ent that a member of such sect or division join or 

financially support any labor organization. may be required 

to join or financially support any labor organization as a 

condition of employment, if such public employee pays. in 

1 i eu of periodic union dues, initiation fees, and 

assessments. at the same time or times such periodic union 

dues,. initiation fees. and assessments would otherwise be 

payable, a sum of money equivalent to such periodic union 

dues., initiation feeso and assessments• to a nonreligious. 

nonunion charity designated by the labor organization. Such 

public employee shall furnish to such labor organization 

written receipts evidencing such payMents and failure to 

make such payments or furnish such receipts shall subject 

the emptoyee to the same sanctions as would nonpayment of 

dueso initiation fees or assessments under the applicable 

collective bargaining agreement. 

A public employee desiring to avail himself or herself 

to the right. of nonassociation with a labor oraanizaticn as 

provided in this subsection shall make written application 

to the chairman of the board o~-~e?~n~-o~ee+~. Within 

ten days of the date of receipt of such application. the 

chairman shall appoint a committee of three (3) consisting 

of a clergyman not connected with the sect in question, a 

labor union official not directly connected with the labor 

organization in question and a member of the public at 
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1 arge, who shall be the chairMan. one com~ittee shallo 

within ten (10) days of the date of its appointment. me2t at 

the locale of either the employee•s residence or plac2 of 

employ111ent and., after receiving writ-ten or oral 

presentations from all interested ~arties9 determine by a 

majority 

for the 

vote whether or not such public employee quulifi2s 

right of non-association with such laoor 

organization. The committe2•s decision shall b~ made in 

writing within three (3) days of the meeting date and a copy 

t~ereof shall be forthwith mailed to such public emvloyee, 

labor organization and the chairman of the board OT 

pe?~onne+-ftppee+~.· 

Section 4. Section 82A-Z06t R.c.M. 1947, is amended to 

read as follows: 

"82A-20b. ~er+t~~~ea-eott~~ ~~~l review ~ 

--allocated compos1t.ion. ( 1) There i~ 2 ~@~+~~y~~~ 

~o~"e+~ personnel re~~-Q. 

(2) The ~ottfte++ ~~ is allocated to the de~art~ent 

for administ,.-ative pL~rpoSi--S 0•11y a::i pr-e~(:r-ibed in ~~c+-ion 

BZA-108. Howev~r, the eot:~neH .h.2..a.r...fl mav h.i r~ i t.s uwn 

personnel, and "eet~eft ~2A-l08f2)!d) does not appiy. 

(3) ThE' t'::Ottne++ G:~ is composed of thre-.! t-3-t 

m~mbers• appointed oy the qo~err.~r fer ~tot~~e~~ Y~gr 

overlapping ten.,s~ 'ffte--9,.,...,.,...,.,.r-:!'lntt+~-ormto+nt-t¥·~-h"~ 

upo"-~he-~~~mmendet~o~-o~-~he-ft9en~+~~-wn+eh-p~~~+~~~eT.e-~" 
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i:tw!-jo~ftt--1'"1-i:-·-~ si:eftlr--Orl~-~ .. - ee ee I"Oattee--Hft--f'edei'"M 

l'"eqtt+..e-..tsw 

(4) Members s"e++-be ~ compensated and reimbursed as 

are members of advisory councils in seet+en B2A-110(5).• 

Section 5. There is a new R.c.M. section numbered 

82A-206.1 that reads as follows: 

BZA-206·1• Functions of personnel review board. (1) An 

employee affected by the operation of Title 59, chapter 9o 

or by other conditions of employment is entitled to file a 

complaint with the personnel review board and to be heard 

under the provisions of a grievance procedure to be 

prescribed by the board. 

(2) Direct or indirect inter ferenceo restraint.. 

coercion, or retaliation by an employee's supervisor or by 

an agency against an employee because the employee has filed 

or attempted to file a complaint with the board shall also 

be basis for a complaint and shall entitle the employee to 

file a complaint with the board and to be heardt under the 

provisions of the grievance procedure prescribed by the 

board. 

( 3) If upon the preponderance of the evidence taken at 

the hearing the board is of the opinion that the employee is 

aqgrievedo it may issue an order to the department of 

administration or other appropriate agency requiring such 

action as will resolve the employee's grievance. In any 

-9-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1138/01 

hearing the board 

rules of evidence. 

is not bound by statutory or coDmon Taw 

(4) The board or the employee may petition for the 

enforcement of the board's order and for appropriate 

temporary relief and shall file in the district court the 

record of the proceedings. Upon the filing of the petition, 

the district court has jurtsdiction of the proceeding. 

Thereafter, the district court shall set the matter for 

hearing. After the hearing, the distract court shall issue 

its order granting such temporary or permanent relief as it 

considers just and proper. No objection that has not been 

raised before the board may be considered by the court 

unless the failure or neglect to raise the objection is 

excused because of extraordinary circumstances. The findings 

of the board with respect to questions of facto if supported 

by substantial evidence on the record considered as a whole, 

are conclusive. 

(5) The grievance procedure in a collective bargaining 

agreement takes precedence over the grievance procedure in 

this section for employees who are members of bargaining 

units for the purposes of Title 59, chapter l6o 

Section b. Section 82A-1014o R.C.~. 1947. is amended 

to read as follows: 

•s2A-1014o 8ool'"~-of'---p~seftft~+----~~pe~ P.!iltli~;. 

employment labor ~~s board created. (1) There is 

-10-
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c~eated a eoerd-o+-pe~enne~-&p~e+s public emoloyment labor 

relatjons boarg. 

(2) The board is allocated to the department of labor 

and indust~y for administrative purposes only as prescribed 

in seet+on B2A-lOB. 

(3) The board consists of five t5t members appointed 

by the governor. Two trt .embers shall represent management, 

two fYt members shall represent employees or employee 

organizations of the state. and one ~t member shall 

~epresent a neutral position. 

t~~t--•~-e~cyee--er-h~-repre~tet~~ted 

by-the-~t+on~~+t+e-5~-ehepter--9T--*TfrwHv-~~~--+s 

e~t+tTed-te-f~-e-e~~nt-w+th-the-b&erd-e~d-~b~er~ 

~n~--the--pre~s+ons--eT--e--9r+evenee--preeeGure--to--he 

preser+bed-hy-the-bee~ 

fbt--e+reet--er---+~reet---+nterfereneey---~es~n~ 

eeere+~--er-~te++et+en-by-~emp~eyee~s-superY+ser~-the 

e~ney-fer-wh+eh-the--empteyee--wer~--e9e~st--en--emp+eyee 

beeettSe--the--e~ee--hes--~+Ted--or--ettempte~--·te-f+~~-e 

ee~e+~w+th-the-beerd-she++-etse-be-bftS+s-for-e-ee~p+e+ftt 

eftd-~~t+tte-the-empteyee-te-f+te-e-eomp+e+nt-witft--the 

beerd-eftd-to-b~heer~-u~er-the-pro•+s+on~-of-the-3r+evenee 

pFoeedtt~e-preser+bed-by-th~-b~erdw 

tet--Tf-Hpon-the-preponderenee-of-the-ev+de~ee-te~n-~~ 

the-heer+ng-the-boerd-+s-ef-the~&p+n+~het-the-emp~eyee-+s 
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e~gr+e•ed.--+t--~y--Tssue--en--order--t~--the-de~rtment-ef 

edm+ft+stret+en-req~+r+ft9-sHeh-~t~-ef--the--d~~ertm&ftt--e~ 

w+t~--rese+ve--the-emp~yee4s-9r+ewenee.--tn-eny-heer+n,-tn~ 

hoe~d-+~-net-bound-hy--stettttory--or--eem~--~~w--rH~~s--of 

ev+de~~· 

td~--~he--hoerd--er--tne--em~~eyee-mey-~et+t+en-+er-tn~ 

en+ereemeftt--ef--~@--ooerd~--order--end--~er---e~propr+nt~ 

teMpo~ry--re~+efT--end-~e~t-f+te-Tft-t~-dT~~+et-eeurt-tne 

reeerd ·ef-tfle-preeeed+~~w--Y~en-tne-+++~nq-of-tne-pet+t+o"y 

tn~--d+str+et--eeHrt--shs++~--~e---jnr+sd+et~n---o+---the 

~eedTft9w--~heree~er.--t~-d+str+et--enurt-shet+-~et-tn~ 

Metter-+or-heer+ft9~--~ter-~e-henr+n9T-tne--~~tf+et--eeurt 

~ne++--~s~ue--+~~~o~~~n~~~-sueh-~~or~y-~-pe~m~fteftt 

re++~'f--e:s--+t -eo-n ~1·rl1!"!"~1'u ~i:-end-pt--op~1'""v--N--o--obje-et-r..,n--thet 

ft~--~t-beeft-TeT~ed-~efor~-t~-~O~~ho~T-~~-eOn1Triereti-hy 

~h~-ec~t--u~t~~~--t~~--~~T+tt~-or--n~~+eet--to--r~r~e--tn~ 

obj~e~fe"-~-e~e~~~d-bee~tt~e-~+-~~~r"~rd~n~~r-e+r~~~~ee~w 

~he-T+nd+"~~-o~-the-boo~--~-~~~~eet-to-~~~t~~~~-n+-~e~T 

+f.-- -~ttf''f'~1"-tedl-- -by---~uo~ t--mo:-t:+~5r7- ··~vi-.,~'hee:- nt"':- -+i'-:~- -.,.~~.-of~ 

eon~Td~~~d~~-~-who~v-~Ms++-~~-e~e+tt~+~e• 

t-5t.lil Thco! boarU L; d~si gn.,;:;ted ~ q~..>~.,_;i- judiicj al 

for p~~~o~e~ of ~~e~~on 32A-l12." 

UJ.r:trd 

Section 7. Re~ealer. Si!ctjGn:::. 3[~-L~G4., 32-.-~5~51" 

3l-2~~~el• 32--2505~~, 32-250~.3~ and 8ZA-7C9, RoCu~. j 147 'I 

a-re repea 1 eda 

-:Snj_-
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STATE OF MONTANA 
REQUEST NO. 391-77 

FISCAL NOTE 

Form B/J-15 

In compliance with a written request received February 7 19 ?1.__ , there is hereby submitted a Fiscal Note 

fo1 ______ !:19~~~--~U_I_]QQ _________ pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 700 proposes to rename the Merit System Council and the Board of Personnel Appeals, transferring certain 
functions, and requiring the establishment of a grievance procedure. 

ASSUMPTIONS: 

1. Four positions currently budgeted for in the Board of Personnel Appeals will be transferred to the re-defined Personnel 
Review Board. 

2. With these transferred positions and such additional support as may be provided by the Department of Administration, 
the additional functions can be absorbed within current budget projections. 

FISCAL IMPACT: 

None. 

_ g :1,;; 41- tL. ~· <-- _ r 
BUDGET DIRECTOR J 
Office of Budget and Program Planning .._ 

Date: Ol-17 - ., ] 
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Relations 

HOUSE BILL NO. 700 

INTRODUCED BY BRANDt 

PALMER, FABREGAt !IRADLEYt MELOY 

A BILL FOR AN ACT ENTITLED: •AN ACT CONCERNING PUBLIC 

EMPLOYMENT RELATIONS, RENAMING THE MERIT SYSTEM COUNCIL AND 

THE 3GARD OF PERSONNEL APPEALS, TRANSFERING CERTAIN 

FUNCTIONS, AND REQUIRING THE ESTABLISHMENT OF A GRIEVANCE 

PROCEDURE; AMENDING SECTIONS 59-91~, 59-1602, 59-1603, 

82A-206, AND 82A-1014o R.C,M. 1947; AND REPEALING SECTIONS 

32-25~ THROUGH 32-2505,3 AND 82A-709o R.C.M. 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 59-914, R.c.M. 1947, is a.ended to 

read as follows: 

•s9-914. Merit system continued. The merit system, 

established in 194D by certain state agencies of state 

gover~mento as a requirement for receipt of federal funds, 

shall continue to operate for those agencies under the 

policies and procedures est~blished by the ~~ys~ 

eeanef? ~apartment sybjpct tg reyjew AND APPR~AL by the 

~eL~noeJ reyjew board.• 

Section 2. Section 59-1602, R.C.M. 1947o is a•ended to 

read iiS follows: 

•59-1602. Definitions, When---tHed-+n--tn+s-ee1: U~ 
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i~al~ chapter• -Xbe__follgwjog defjnjtjons appl¥: (lt 

"public eMolover• ~~ans the state of Montana or any 

politic31 subdivision thereofo includinq but not limited to, 

any t~w~, city, county, district, school board, board of 

regents, public and quasi-public corporation, housinQ 

authority or other authority established by law, and any 

representative or agent designated by the public employer to 

act in its interest in dealing with public e•ployees, ~hen 

the board of regents is the public e•ployer defined in this 

section, the student govern•ent at an institution of higher 

education •ay designate an agent or representative to •eet 

and confer with the board of regents and the faculty 

bargaining agent prior to negotiations with the professional 

educational e•ployeeso to observe those negotiations and 

participate in caucuses as part of the public e•ployer•s 

oargaininq tea~, and to meet and confer with the board of 

regents regarding the terms of agreement prior to the 

execution of a written contract between the regents and the 

professional educational eMployees. The student observer is 

obliged to 111aintain the confidentiality of these 

negotiations. 

(2) •public employee• means a person e•ployed by a 

public e•ployer in any capacity. except elected officials, 

persons directly appointed by the governor, supervisory 

e~ployees and manaQement officials (as defined in subsection 

-(- HB 700 
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(3~ and (ltj below) o~ members o~ any ~tate board or 

co .. ission who se~ve the state inter~ittently, school 

dist~ict cle~ks an~ scnool ad•inist~ato~s. registe~ed 

professional nurses performing se~vice fo~ health ca~e 

faciliti•s• p~ofessional enginee~s and engineers in 

traininsro and includes any individual whos<- wo~k has ceased 

as a consequence of, o~ in connection witho any unfai~ labor 

practice or concerted e~loy.a action; 

(3) •supervisory aeployee• .aans any individual having 

authorityo in the interest of the e.ploye~ to hireo 

transfero suspend, 

assigoe rewardo 

~esponsibility to 

lay offo recall, pra.oteo discharge, 

discipline other eeployeese having 

direct the•• to adjust their grievances, 

or effectively to reco-.w:t such action, if in conAectiOR 

with the foregoing the exercise of such autho~ity is not of 

a me~ely routine o~ clerical natureo but requi~es the use of 

independent judg .. nt; 

(~) ••anagement officials• aeans ~epresentatives of 

management having authority to act fo~ the agency on any 

matters relating to the i~lesentation of aqegcy policy; 

(~) •labor organization• means any o~ganiLation or 

association of any kind in whoch e.ployees participate and 

which exists for the primary purpose of dealinq with 

e~loye~s concernino arievanceso labor disputes. wages. 

rates of pay, hours of ~•ployaento f~inge benefits, or othe~ 

-3- HS 700 
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conJitions of employ•ent; 

(6) "exclusive rep~esentative• 110eans the labo~ 

organization Nhich ha~ been desionated by the boa~d as the 

exclusive representative of employees in an appropriate unit 

o~ nas been so recognized by the public employer; 

( 7) •board" means the .,ttrd--~-pei"senfte+-ltl',.eri~ 

pubJjc e•plo~eent Jabpr relatjpns board p~ovided for in 

~ee~+~ 82A-1011t; 

(8) •person• includes one or .are individuals, labor 

organizations, public employees. associations. corporations. 

legal representatives, trustees, trustees in bankruptcy, or 

receivers; 

(9) •unfair labor practice• means any unfair labor 

p~actice listed in section 59-1605; 

(10) "labor dispute• includes 

concerning ter•s• tenure or conditions 

any controve~sy 

of employMent, or 

concerning the association or representation of pe~sons in 

negotiating. fixing, maintaining, changing, o~ seeking to 

arrange terms or conditions of eaployaento reoardless of 

whethe~ the disputants stand the proxi•ate relation of 

e~loyer and employee; 

(11) •app~opriate unit• means a group of public 

employees banded togethe~ for collective ba~gaining pu~poses 

as desiqn~ted by the boa~d." 

:.action 3. Section 59-1&03, R.c.H. 191t7o is a~~~&nded to 
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read as follows: 

•59-1603. Employees• right to join or form labor 

organization and engage in collective bargaining activities. 

(11 Public e~ployees shall have, and shall be protected in 

the ex~rcise of, the riqht of self-organization, to form, 

join or assist any labor organization, to bargain 

collectively through representatives of their own choosing 

on questions of waqes, hours, fringe benefits, and other 

conditions of eaployaent and to engage in other concerted 

activities for the purpose of collective bargaininq or other 

mutual aid or protection, free fro• interference, restraint 

or coercion. 

(2) Public eaployees and their representatives shall 

recognize the prerogatives of public employers to operate 

and •anaqe their affairs in such areas as but not liMited 

to: 

(a) 

(b) 

employees; 

direct employees; 

hire, promote, transferr assign, and retain 

(c) relieve e•ployees froM duties because of lack of 

work or funds or under conditions where continuation of such 

work be inefficient and nonproductive; 

(d) •aintain the efficiency of qovern.ant operations; 

{e) deterDine the methods, means, job classifications, 

and personnel by which Qovern~nt operations are to be 
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conducted; 

(f) take whatever actions may oe necessary to carry 

out the Dissions of the agency in situations of emergency; 

{g) establish the •ethods and processes by which work 

is performed. 

{3) Labor organizations designated in accordance with 

the provisions of this act are responsible for representing 

the interest of all employees in the exclusive bargaining 

unit without discriMination for the purposes of collectiwe 

ba~gaining with respect to ~ates of pay, hou~s. fringe 

benefits, and other conditions of employment. 

(4t ~e~tification as an exclusive representative shall 

be extended or continued as the case •ay be only to a labor 

or employee organization the written bylaws of which provide 

for and guarantee the following rights and safeguards and 

whose practices conform to such rights and safegua~ds as: 

provisions are ea~e for deMocratic organization and 

procedures; elections are conducted pursuant to adequatP. 

standards and 

regulation of 

responsibility 

safeguards; controls 

officers and agents 

are provided for the 

having fiduciary 

to the organization; and requirements exist 

for •aintenance of sound accounting and fiscal controls 

including annual audits. 

(51 No puhl ic employ~e who is a member of a bona fide 

reliqious sect. or division thereof, the established and 
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traditional tenets or teachinqs of which oppose a 

reguire~nt that a aeaber of such sect or division join or 

financidlly support any labor organization. ~ay oe requi~ed 

to join or financially support any labor orcanization as a 

condition of e.ployaento if such public e.ployee pays, in 

lieu of periodic union dues, initiation fee-s, and 

assessmentsy at thn sa•e time or tiaes such periodic union 

dues. initiation fees, and assess~nts would otherwise be 

payable, a su• of .oney equivalent to such periodic union 

dueso initiation feeso and assess~ntso to a nonreligiOU$o 

nonunion charity designated by the labor organization. Such 

public e.ployee shall furnish to such labor organization 

writtan receipts evidencing such payments and failure to 

make such pay.ents or furnish such receipts shall subject 

the employee to the same sanctions as would nonpayment of 

dues, initiation fees or assessments under the a~~licable 

collective bargaining agreement. 

A public e~loyee desiring to avail himself or herself 

to the right of nonassociation with a labor organization as 

provide1 in this subsection shall make written application 

to the chairman of the board e+--p~~onne~--e~+s. ~ithin 

ten days of the date of receipt of such application, the 

chair•an shall appoint ~ committee of three {3) consisting 

of a clergy .. an not connected with the sect in 'Juestiono a 

labor union official not directly connected with the labor 
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orgrtnizdtion in ouestion and a •ember of the public at 

larue. ~ho shall be the chairman. The committee ~hallo 

witnin ten {lO) d"Jys of the date of its appoint01ent• meet at 

the locale of either the employee's residenc~ or place of 

employ~ent ando atter receiving written or oral 

presentations from all interested parties, determin~ by a 

m"jority vote whether or not such ouclic em~loyee qualifies 

for the right of nonassociation with such labor 

organization. The coMmittee's decision shall be made in 

writing within three (3) days of the ~~~eeting date and a copy 

thereof shall be forthwith mailed to such public employee• 

labor organization and the chairman of the board o+ 

pe~'~fte+-eppee~~-· 

Section 4. Section 62A-20bo K.C.Ho 1947o is amend~d to 

read as follows: 

·~2A-206. Her?t--~~e~eufte++ £ersonne1~iew board 

allocated-- composition. {1) There is 3 mer+~-~~te~ 

~,,..,~++ ~:;.g~J:JtU!lLIHISU:d• 

(2) The eottne++ hg~Ld is allocated to the d~partmAnt 

llt:.._LAiJ.J.!:LW!L.llilli.!ll~ f:>r administrative purposes only as 

prescribed in ~t:-i-"" 82A-108. llowever, the ~e-.e++ ~ 

may hire its own personn~l, and ~~t-i-en 62A-l08(2)(d) does 

not ae>ply. 

(.>) 

members, 

The ~t>H~?~ ~ard is composed of three t3t 

apoointed by the qovernor for ,.;..-t6t--y~er ~L 
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overlapping teriiiS• l'he--ge'H!1"nor-~-ttJipcri-nio-i:fte--Wihers 

tiJ>Otrt:fte-reeo~t:+on--<!tf'-iohe-tt<;~ef'lri..,-wft+ei'tt'ert:+ri!'et:e-+n 

the-j~"t-eer~--sy~--end--~-eeeo~denee--~--~~+ 

~eqtt+MHI1!"ts. 

(4) Me~bers she++-be aLe co•pensated and reimbursed as 

are members of advisory councils in seet:+e" BZA-110(5).• 

Section 5. TherP is a new R.C.M. section nu•bered 

82A-206.1 that reads as follovs: 

B2A-2D6.1. Functions of personnel review board. (1) An 

employee affected by the operation of Title 59, chapter 9o 

or by other conditions of e•ploy ... nt is entitled to file a 

complaint with the personnel review board and to be heard 

under the provisions of a grievance procedure to be 

prescribed by the board. 

(2.) Direct or indirect interference, restraint, 

coercion, or retaliation by an amployee•s supervisor or by 

an aq~cy against an em0 1oyee because the e•ployee has filed 

or att~mpted to file a complaint with the board shall also 

be basis for a complaint and shall entitle the emrloyee to 

file d complaint with the board and to be heardo under the 

provisions of the grievance procedure prescribed by the 

board. 

(31 If upon the preponderance of the evidence taken at 

the hearinq the board is of the opinioo that the e~roployee is 

aqgrievedt it may issue an order to the department of 
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ad•inistration or other appropriate agency requiring such 

action as will resolve the employee's qrievance. In any 

hearing the board is not bound by statutory or co~DOn law 

rules of evidence • 

('t) The board or the e•ployee 

enforc~ment of the ooard's order 

~ay petition for the 

and for appropriate 

district court the temporary relief and shall file in the 

record of the proceedings. Upon the filing of the petition, 

the district court has jurisdiction of the proceeding. 

Thereafter, the district court shall set the matter for 

hearing. After the hearing, the district court shall issue 

its order granting such te~orary or permanent relief as it 

considers just and proper. No objection that has not been 

raised before the board •ay be considered by the court 

unless the failure or neglect to raise the objection is 

eKcus>d becau~e of extraordinary circumst~nces. The findinos 

of the board with respect to questions of fact, if supported 

by substantial evidence on the record considered as a wholeo 

are c~nclusive. 

(5) tne 9rievance procedure in a ~ollective barqaininq 

aqreem~nt takes precedence over the grievance procedure in 

this section for employees who are me•bers of bargaininq 

units for the purposes ~f Title 59, chapter 16. 

Section 6. Section S2A-1014, R.C.H. 1947, is amended 

to read as follows: 
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M 8 2A-l 014. floM'd---<li'---p~eftfto.+----"J'l'ee+.l £l&hl..U; 

~~~eot labor relatjpns board creat~d. [1) There is 

created a ~-e+-~ennel eppee+~ ~ emplpyment labor 

.r:lU.aLions board. 

[2) The board is allocated to the department of labor 

and industry for administrative purposes only 35 pr~scribed 

in ~eet+on BZA-106. 

[3) The board consists of five fSt MeMbers appointed 

by the governor. Two ~t .a.Oers shall represent aanage.ent, 

two trt members shall represent employees or eaployee 

organizations of the state, and one trt member shall 

represent a neutral position. 

t+t--tet-,tmy--e~yee- er his rept"-H~e effeet:ed 

lty-Mte-eper~<>i'-i'+t't-e-~~-9<r-R-.E-or"'--~r--+~ 

efti:+t+ed-t:o-i'n..--ee~+.,ffl-w+tn-Mte-beerd-.,nd-te-;,e-heeM!y 

uftder--t"'--preriHe--e+--e-~r+....,em=e-preeedtffe--te--be 

p~ser+bed-lty-tfte-beerd. 

tbt--B+reet:--er---+nd+t""et:---+n~re""e,.---re~a+MY 

eeere+ony-or-r~+e~&n-by-eft-emp+eyee~~-~~et"Y+~er-er-the 

e,e""y-Hr-..,.,+e,_t.+te--e>~~p+eyee--ern "'l" in s---..n--~+eyee 

beee~e--t:he--emp+oyee--hes--i'++ed--er--et:t:eept:ed--t:e-f++e-e 

e~+"t:_rt,_t:m.-beerd-~H-rifl!-be-be~+~-+e-r-s-ee~t: 

end-~~e++-ent:+t:+e-t:he-emp+~t:e-+++e-e-ee.p+~w+tn--~ 

beerrl-ftftd-t:e-b~rd,.-~der-t:ne-prev+~o~-e+-~-~+eYenee 

proeeeure-pre~er+bed-by-t:he-beerdw 

-11- HB 700 

2 

3 

4 

5 

6 

8 

9 

10 

ll 

12 

13 

H 

15 

16 

17 

13 

19 

20 

21 

22 

23 

?4 

<:~ 

Hij 0700/02 

tet--T+-~on-the-pre~nderenee-e+-t:he-ev+denee-teken-et: 

tfte-heer+n'l-the-beerd-+~-e~-the-ep+n+Oft-t:het-the-eme+eyee-+~ 

e~r+evedy--+t--mey--+~~e--en--erder--to--the-depertftftnt-of 

edm+~t:ret+en-requ+r+ft'!-~h-set:+en-e+--the--d~teent:--es 

w++~--r~&T~--Mte-e.p+oyee~-~Yenee.--Tn-eny-heor+ft'l-t:he 

beord-+~-net-bound-by--~totut:ory--e~--e~MOD--+ew--ru~~--of 

-ew-+di!ft-e~-

tdt--i'he--beerd--or--the--e.p+oyee-mey· p@t:+t+en-for-th@ 

eni'oree.eft't--o+--the-beerd ... ~--order--f11'11:1--for---epprop~te 

tempe~ry--re++e~r--eftd-~he++-+++e-+n-the-d~tr+e~t-the 

r..ee~d-o+-the-preeeet'!+ft9s.--tfpen-t:he-H++~+-the-~+t+erty 

the-#~t:r+et--eoetrt--MieH---fuwe--jttr~i-et+ott---ef---t:M 

proeeed+ntJw--fltereefterr--t:he-d+str+et--~urt-sM++-M>t:-the 

•att:er-i'iO~-hear~-*~er-the-heerin'l' the -distriet--eeurt 

she++--+~~ue--+t~-erd@r-~rent+n~~ueh-te~perery-er-ee~~nent: 

re++e~~-+t-een~der~ju~t:-end-prope~-He--eejeet:+en--thet 

~os--net-been-re+M>d-before-the-eoerd-~e++-be-eon~deree-by 

the-eourt:--un+e~~--t:he--~e++ure--or--nee+eet--te--re+~e--the 

objeet+on-+~~~d-~e10u~o+-extree~d+nery-e+reumstenees. 

i'"'-+fnd+~s-o+-t:he-beerd-w+t:h-~eet-to~ue~t:~-o+-~Y 

+f---~u~ert:ed---by---~ubstent+e+--ew+denee--on--the--reeord 

eons+dered-~-e-whe+ey-~e++-be-eene+u~+we. 

t~tL~ The ~odrd is desiqnated a quasi-judicial board 

f'>r purJoses of '!tPe"t-1--oft 82A-ll2." 

S~ctjon 7. Repe~1er. Sections 32-2504, 32-2505o 
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HOUSE BILL NO. 700 

INTRODUCED BY BRANDo 

PALMERt FABREGAo BRADLEY• MELOY 

A BILL FOR AN ACT ENTITLED: •AN ACT CONCERNING PUBLIC 

EKPLOYMENT RELATIONS, RENAMING THE MERIT SYSTEM COUNCIL ANO 

THE 30ARO OF PERSONNEL APPEALS, TRANSFERING CERTAIN 

FUNCTIONS, AND REQUIRING THE ESTABLISHMENT OF A GRIEVASCE 

PROCEDURE; AMENDING SECTIONS 59-914o 59-1602, 59-1603o 

82A-Za6, AND 82A-1014o R,C,M, 1947; AND REPEALING SECTIONS 

32-25~4 THROUGH ~2-2505.3 AND 82A-709o R.t.H. 1947.• 

BE IT ENACTED BY THE LEGISL~TURE OF THE STATE OF MONTANA: 

Section 1• Section 59-914o R,c,M. 1947, is a•ended to 

read as follows: 

"59-914. trerit 

est~blished in 1940 

system continued, 

by certain state 

The merit systemo 

agencies of state 

~overAmento as a requirement for receipt of federal funds, 

shall continue to operate for those agencies under the 

policies and procedures established by the ~~TS~ 

eeune~+ g~QLtmgnt subJect to reyjew AND APPR~aL ~ 

~eLSDaneJ reyjew bgarQ.• 

Section 2. Section 59-1602, R.c.M. 1947• is ~•ended to 

read as follows: 

•59-1602. Definitions. W~-~-+n-th+s-ftet ~~ 
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in__tai~ chapteco ~follpwjng defjnjtjpns ap~~: t1) 

"public employer• means the state of Montana or any 

politic~l subdivision thereof, including but not limited to, 

any tow~. city, county, district, school board, board of 

regents, public and quasi-public corpo~ationo housing 

authority or other authority established by law, and any 

representative or agent designated by the public employer to 

act in its interest in dealing with public e•ployees, when 

the board of ~egents is the public eaployer defined in this 

section, the student government at an institution of higher 

education may designate an agent or representative to •eet 

and confer with the board of regents and the faculty 

bargaining aqent prior to negotiations with the professional 

educational eaployees, to observe those negotiations and 

participate in caucuses as part of the public eaployer•s 

bargaining team, and to meet and confer with the board of 

regents regarding the terms of agreement prior to the 

execution of a written contract between the regents and the 

professional 

obliged to 

negotiations, 

educational eMployees, The student observer is 

aaintain the confidentiality of these 

(2) •public employee• •eans a person eaployed by a 

public employer in any capacity, except electert officials, 

persons directly ap~ointed by the governor, supervisory 

employees and management officials (as defined in subsection 

-2- HB 700 
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(3) and (4) below) o~ .embers or any state boa~d o~ 

co••ission who serve the state inte~mittently, school 

dist~ict cle~ks an1 school administrato~s, ~e~iste~ed 

professional nu~ses perfo~minq se~vice fo~ health care 

facilities, professional enginee~s and enginee~s in 

t~ainin~, and includes any individual whos~ wo~k has ceased 

as a consequence of, o~ in connection with, any unfair labor 

p~actice or conce~ted employee action; 

(3) •supe~visory eaployee• .sans any individual having 

authority, in the interest of the employe~ to hireo 

transfer, suspend, lay offo recall, proaoteo discharge, 

assign, rewardo discipline other eeployees, having 

responsibility to direct themo to adjust thei~ grievances, 

or effectively to recomaend such action, if in connection 

with the fo~egoing the exe~cise of such authority is not of 

a me~ely ~outine o~ clerical nature, but ~equi~es the use of 

independent judgaent; 

(41 •management officials" means representatives of 

manageaent having autho~ity to act for the agency on any 

matters relating to the iaplementation of aQency policy; 

(51 •labor organization• means any organization o~ 

association of any kind in which employees participate and 

which exists for the pri•ary purpose of dealing with 

e~ployers concerning qrievances, labor disputes, wages, 

rates of pay, hou~s of employment, fringe benefits, or other 
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conditions of e•ployment; 

(6) •exclusive ~epresentative• means the labor 

organization which has been desi~nated by the board as the 

exclusive representative o£ employees in an approp~iate unit 

or has been so recognized by the public employer; 

(71 •board" means the be~d--of--p~sen~--&ppee+s 

pub]jc ewplor-cnt labp[ relatjons boa~d provided for in 

~ee~ 82A-101~; 

(8) •person• includes one or more individuals, labor 

organizations, public employees, associations, corporations, 

legal rep~esentatives, t~usteeso trustees in bankruptcy, or 

receivers; 

(9) •unfai~ labor practice• aeans 

practice listed in section 59-1605; 

(10) "labo~ disputen includes 

concerning terms, tenure or conditions 

any unfair labor 

any controve~sy 

of employment, or 

concerning the association o~ rep~esentation of persons in 

negotiating, fixing, maintaining, changing, or seeking to 

arrange terms or conditions of employ~ento re~ardless of 

whether the disputants stand the proximate relation of 

employer and employee; 

(111 "appropriate unit• means a group of public 

employees banded together tor collective bargaining purposes 

as desiqnated by the board.• 

Section 3. Section 59-1603, R.C.H. l947o is amended to 
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read as follows: 

•511-1603. Eaployees• right to join or form labor 

organization and engage in collective bargaining activities. 

(1) Public employees shall have, and shall be protected in 

the exercise of, the right of self-organization, to form, 

join or assist any labor organization, to bargain 

collectively throu~h representatives of their own choosing 

on questions of wages, hours, fringe benefits, and other 

conditions of employment and to engage in other concerted 

activities for the purpose of collective bargaining or other 

mutual aid or protection, free from interference, restraint 

or coercion. 

(2) Public employees and their representatives shall 

recognize the prerogatives of public employers to operate 

and manage their affairs in such areas as but not limited 

to: 

(a) 

(b) 

employees; 

direct employees; 

hire, proaote, transfer, assign, and retain 

(c) relieve employees from duties because of lack of 

work or funds or under conditions where continuation of such 

work be inefficient and nonproductive; 

(d) maintain the efficiency of government operations; 

{e) determine the ~ethodso means, job classifications, 

and personnel by which government operations are to be 
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conducted; 

(f) take whatever actions may be necessary to carry 

out the missions of the agency in situations of emergency; 

(g} establish the methods and processes by which work 

is perforaed. 

(3) labor organizations designated in accordance with 

the provisions of this act are responsible for representing 

the interest of all employees in the exclusive bargaining 

unit without discrimination for the purposes of collectiwe 

bargaining with respect to rates of pay, hours, fringe 

benefits, and other conditions of employ~nt. 

(It} Certification as an exclusive representative shall 

be extended or continued as the case may be only to a labor 

or employee organization the written bylaws of which provide 

for ~nd guarantee the following rights and safeguards and 

whose practices conform to such rights and safeguards as: 

provisions are •a<le for democratic organization and 

procedures; elections are conducted pursuant to adequate 

standards and safeguards; controls are provided for the 

regulation of officers and agents having fiduciary 

responsibility to the organization; and requirements exist 

for •aintenance of sound accounting and fiscal controls 

inclujinq annual audits. 

(5} No public employee who is a member of a bona fide 

reliqio~s sect, or division thereof, the established and 
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traditional tenets or teachings of which oppose a 

require.ent that a .e.Oer of such sect or division join or 

financi3lly support any labor organization, may be required 

to join or financially support any labor orqanization as a 

condition of e~loyaento 

lieu of periodic union 

if such public e~loyee pays, in 

dues, initiation fees, and 

assessments, at the sa.a tiae or ti.es such periodic union 

dues. initiation fees, and assessments would otherwise be 

payable, a sua of DOney equivalent to such periodic union 

dues, initiation fees, and assessaents, to a nonreligious, 

nonunion charity designated by the labor organization. Such 

public employee shall furnish to such labor organization 

written receipts evidencing such payments and failure to 

make such pay.ents or furnish such receipts shall subject 

the emoloyee to the saee sanctions as would nonpayment of 

dueso initiation fees or assessaents under the aoplicable 

collective barqaininq aqreeaent. 

~ public eaployee desiring to avail hiaself or herself 

to the right of nonassociation with a labor organization as 

provided in this subsection shall aake written application 

to the chairman of the board e+--~~._-&~• Within 

ten days of the date of receipt of such application, the 

chair.11an shall appoint iJ co11111ittee of three (3) consisting 

of a clergynan not connected with the sect in question, a 

l~bor union official not directly connected with the labor 
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organization in question and a neaber of the public at 

lar9eo who shall be the chairman. The committee shall, 

witnin ten (10) days of th~ date of its appointment, meet at 

the locale of either the eaployee•s residence or place of 

receiving written or oral e•ployaent and, after 

presentations from all interested parties,·determine by a 

majority vote whether or not such public employee 

for the right of nonassociation with 

qualifies 

such labor 

organization. The co•mittee•s decision shall be •ade in 

writing within three (3) days of the 01eeting date and a copy 

thereof shall be forthwith mailed to such public employee, 

labor organization and the chairman of the board e~ 

pt!1"-ne+-eftPeahto" 

Section 4o Section 82~-206, RoCoMo 1947, is a.anded to 

read as follows: 

"82A-206o Ker?t--~~~m-~~+ £ersonne1 revieW board 

allocated-- composition. (1) There is a mer+~-~~tem 

een"e++ D£C50nnel rey~x_baaLd• 

(2) The ~+~ h~ is allocated to the department 

~t-LA~~1HQU~Rl f3r administrative purposes only as 

prescribed in ~t:+Mt 8211.-108. However, the eet:lt"'~H ~ 

•ay hire its own personnel, and ~~t:+eft 82~-108(2)(d) does 

not apply. 

(3) The eeuftert bnaLd is composed of three t3t 

members, appointed by the qovernor for ~w-t6t--y~er ~ 
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overlapoin9 terms. ~fte- geoernor ~-appo?ft~ee~ 

the-jtrint-Wter+t-_,.Hewty--ftftd---i-1'1--eeeordMee--w+tft--hdere+ 

reqa+--msY 

(4l Members she++-be aLa compensated and reiabursed as 

are members of advisory councils in seet+&n 82A-110(5).• 

Section 5. There is a new R.C.M. section numbered 

BZA-206·1 that reads as follows: 

SZA-206.1. Functions of personnel review board. (1) An 

eaployee affected by the operation of Title 59, chapter 9o 

or by other conditions of employ.ant is entitled to file a 

complaint with the personnel review board and to be heard 

under the provisions of a grievance procedure to be 

prescribed by the board. 

(2) Direct or indirect interference, restraint, 

coercion, or retaliation by an employee's supervisor or by 

an agarcy against an emoloyee because the employee has filed 

or attempted to file a co•plaint with the board shall also 

be basis for a complaint and shall entitle the employee to 

file a complaint with the board and to be heardo under the 

previsions of the grievance procedure prescribed by the 

boer d. 

(J) If upon the preponderance of the evidence taken at 

the hearin9 the board is of the opinion that the employee is 

aqgrievedo it may issue an order to the department of 
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administration or other appropriate agency requiring such 

action as will resolve the employee's grievance. In any 

hearing the board is not bound by statutory or common law 

rules of evidence. 

(4) The board or the eaployee 

enforcement of the board's order 

may petition for the 

and for aporopriate 

temporary relief and shall file in the district court the 

record of the proceedings. Upon the filinq of the petition, 

the district court has jurisdiction of the proceedin9. 

Thereafter, the district court shall set the matter ~or 

hearing. After the hearing, the district court shall issue 

its order granting such te•porary or permanent relief as it 

considers just and proper. No objection that has not been 

raised before the board •ay be considered by the court 

unles5 the failure or neqlect to raise the objection is 

excusad because of extraordinary circumstances. The findings 

of the board with ~aspect to questions of fact, if supported 

by substantial evidence on the record considered as a whole, 

are c~nclusive. 

(5) The grievance procedure in a ~ollective barqalninq 

agreement take5 precedence over the grievance procedure in 

this section for employees who are .a•be~s of bargaining 

units for the purooses ~f Title 59, chapter lb. 

Section b. Section S2A-1014o R.C.H. 1947• is amended 

to read as follows: 
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•B2A-l014. ao~d---e~ersoftfte+----eppee+s ~ 

~yment labor relatjoos board created. (lJ There is 

created a beftrd~pe~MI-+-.lppee+s public empJ oymgnt 1 abor 

relations bpacd • 

12) The board is allocated to the department of labor 

and industry for ad~inistrative purposes only as prescribed 

in ~~ BZA-108. 

(3) The board consists of five t§t ae~ers appointed 

by the governor. Two~ .a~ers shall represent •anagement. 

t~o trt me•bers shall represent employees or eaployee 

organizations of the state, and one trt eember shall 

represent a neutral position. 

t+t--t&t--Afty--eep+oyee--or his t"epMMsefti:e~h·e effect!ed 

.,.,-iofte-operetion ef 'fn'h>-S9r-chep~er 9w lhr&o-l'hr--¥1~y-4s 

em:ri:+ed-t.o-f'++e-e-ce!Rp+to-Pftto-ri~-bctet"d-e~bt!-hest"dy 

ultder---t:he--proris+ons-.W--e-~ence-!H"oc..attr--t..--be 

~scr~bed-by-tl'le-bmot"1fw 

tbt--9+ree~--er--~d~~-+~¥efteey---p~ft+nty 

e&ere~ny-or-rei:M~~+MI-by-eft-.p+oyee&s-superris-or~-~he 

ft~rtey-ktr-wh~h-t:he-e~~~p+~e--works~nst--en--..........,ee 

because--the--emp+eye~-hes--+++ee--or--e~e~ed--~o~~e 

cMI1ri-e+nto-wri:h-~beard--sheH-frlso-be-bftsH-f'er-ft-eo•pt 11 i n t 

llftd-sfte++-etti=+~~llp+e<r--~~ee•pt e i nt ~--the 

coerd-80~-~o-be-heerd..-unde~!H"OY+s-f.eftS-c+-~e-~~.ance 

proeedttre-prescr+bed-by-tne-boerd• 
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tet--++-~~-the-prependerence-c+-i:he-eridence~ken-et 

i:he-ftcet"+n<J-the-boerd-+s-.W-the-op~tri---the~-i:he-f!lll,..+~ee-+s 

ft~r+e•edy--~t--m&y--~e--en--order--to-i:he-deperi:ftC~-o+ 

ftdm+DHtreto+oft-reqtt+r-Ht<j-ttteh ee~ i en <W--i:he--depftt"i:Weftto--es 

w+++--reso+we--i:he-CMp+oyee&s-gr+e•eneew--+ft-&ny-hesr+n~-the 

bOftrd~-ftot-bound-by--statutory--er--e~n-~+ew--ru+es--e+ 

eridencew 

~--The--beerd-~--iofte--ewrp+oyee-tnoy-p.,~rt+Oft-~~e 

etri'oree ... ~--c+---i:he-l>ttttf'd&s-erdef"--..nd--k>r---op!H" opr i e~e 

~~ry-reHef'w ftnd shM+-+~-+n-ttte-dH-t:r~ur~-the 

record-o+-the-proeeed+ft<J:s--l:lpoft-tne-+++-i "!! of ~he-pet+H­

~--d-rstr+et--eoar~ shell hawe jur+sdle~ie" -e+---i:fte 

proeeed+ng.--'fh~er,--the-dHtr+eto--eo~M-H-set-~ 

•a~~-+ar-fteari"g• ~f~er ~he heftr+n~i:he--disi:riet ceurt 

she++--+ssue--+~-er&er-~.-on~~-sueh-~orary or , .. .-.afteft~ 

re+~as-+t-cens+ders-jtfs~-IMf-proper-r-~o--!tbjeet+en--thft~ 

htls--noi:-beet'l-re+sed-be+ere-the-boerd-shet++-bt!-cens+dered-by 

~he-cour~--~"+ess--~he--f'a++ure--er--neg~ftei:--to--ra+se--i:he 

objeet+on-+s-exeused-bee&ese-o+-extrftOrd+nary-e+re~mstftnees• 

i'he-<f~d+~s-o+-the-boerd-w+~h-respeet-to-t~ues~~-o+-+&etw 

++---sa~or~d---l>y---subs-t:ent+a+--ev+dence--on--the--record 

eonri-red-as-a-..he+ey-shtl+~onc+us+•-

t5t~1l The board is designated a quasi-judicial board 

far pur~oses of sect+on 82A-112." 

Section 7. Repealer. Sections 32-2504, 32-2505, 
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\....., 
April 5, 1977 

SENATE 
STANDING COMMITTEE REPORT 

Joint Select Committee on Employee Compensation 

That House Bill No. 700, third reading, be amended as follows: 

1. Amend page 1, section 1, line 22. 
Following: "board." 
Insert: "The Merit System shall be extended only to those employees 
as required for the receipt of federal funds." 

2. Amend page 8, section 4, line 24. 
Following: "of" 
Strike: 11 three -i3t" 
Insert: "five (5) 11 

3. Amend page 9, section 5, line 14. 
Following: "board .. 
Insert: "in accordance with the Montana Administrative Procedures Act" 

4. Amend page 13, line 2. 
Following: line 2 
Insert: "Section 8. Notwithstanding other provisions of this Act, 
whenever Federal Merit System Standards are applicable to programs 
as a condition for receipt of Federal Funds, the department shall 
take such action as is necessary to assure that all personnel practices 
in those programs are in accord with the Federal Standards and those 
provisions found not to be in compliance with such standards shall not 
be implemented in those programs." 


