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2 INTRODUCED 8Y ,, , ... 
3 

4 A BILL FOR AN ACT ENTITLED: •AK ACT TO AMEND SECTIONS 

5 lD-802 AND 70-8039 R.C.M. l947w TO RESTRICT THE CONSTRUCTION 

6 OF ~EW ENERGY FACILITIES TO THOSE PROVIDING ENERGY PRIMARILY 

1 FOR THE PEOPLE OF MONTANA.• 

8 

9 BE IT ENACTED BY THE LEIOISLATURE OF THE STATE :oF MONTANA: 

10 section 1. Section 7D-80Z"• R.I:.M. l94?a is a-ndad to 

11 read as fol"tows~ 

12 •711-802. Pol icy and. legislative findiRgs 

13 proKjbition• It is the constitutionally declared policy of 

l't this state to aalntaln and i~prove a clean and. healthful 

15 environaent for present and future generatiGnsi to protect 

16 the environeental life support syste• froa .degradation and 

17 prevent unreasonable depletion and degradation of natural 

18 resources; and to provide for ad•inistration· and enforceaent 

19 to attain -these objectives. 

20 The legislature. finds that the construction of 

21 add it ;·onal p-er or energy conversion faci l iti e·s aay be 

22 necessary to •eet the increasing need of the citizenS of 

23 Montana for electricity. energy• and other productsw and 

24 that these facilities have an effect on the environaentw an 

25 i•pact on population concentration, and an effect on the 
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vel fare of the citizens of ·this· state• Theret:ore.- it ·is 

necessary to ensure that the. locationw construction and 

operation of power and energy conversion facilitoes will 

produce •lni•al adverse effects Gn the environ-ant and upo" 

the citizens of this state by providing that a powe~ .or 

energy conversion facility aay not be constructed or 

operated within this state without a certificate of 

envlrdn.ental co•patibility and ·Mgofana.publi¢ need acquired 

pursuant to ·this chapter. The :Jegt:sl'it1:;yte "fllrflutr -finlfs t.nat:: 

ftgn£aria•~. tlx<ept ·gn an ·gs;c;rs:lpl(a)>· gr ;-ececii*'«!X :'lt;Qj&s·.; Is Ziel« 

to 'b¢ ·a yl<ilatiog -of •the :c<jn$tit!lt.i0Jli!t Ertdij1:g fgl! (he 

•aidtenance i and: lfQ(OltelljeAt ' of a ·chan · ;jnd DeiiHhful 

enytrdn*dt: :and \'the ·p(eQntiM df ~wtrea='odf1111l 4ep-1gtiw @nd 

deg(a<lati on of · !labu:al · rgsdJ¢qls; flM!Uf<k•• 'tlij s t-ype of 

cpostru<tj·od is ~DrgHiijited.~ 

Section 2. Section 70-803w R.c.M. l947e is aaended to 

read as follows: 

•7o-803. Definitions. ·In this chapterw · unless the 

context requires otherwise: 

f 1) •oepart ... nt• ·aeans the depart .. nt of natural 

resources and conservation proYlded for in Ti~le 82A, 

chapter 15. 

(2)'- •Board• aeans the board of natural :resources and 
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(3) •Facility• aeans: 

u: 1543/01 

(a) each planto unlto or other facility and 

associated facilities,- except for oil and gas refineries, 

(I) designed foro or capable of, generating fifty (50) 

megawatts of electricity or .ore, or any addition thereto 

(except pollution control facilities approved by the 

departaent of health and environmental sciences added to an 

existing plant) having an estimated cost in excess of two 

hundred fifty thousand dollars (S250oOOO)o or 

(ii) designed foro or capable ofo producing twent~five 

aillion (25o000o000) cubic teet of gas per day or aoreo or 

any addition thereto having an estimated cost in excess of 

two hundred fifty thOusand dollars (S250oOOO)o or 

(iii) designed foro or capable· ofo producing 

twenty-five thousand (25o000) barrels of liquid hydrocarbon 

products per day or .areo or any addition thereto having an 

estiaated cost in excess of two hundred fifty thousand 

dollars (S250oOOO)o or 

(iv) designed foro or capable ofo enriching uraniuM 

aineralso or any addition thereto having an estimated cost 

in excess of two hundred fifty thousand dollars (S250oOOO)o 

or 

(v) designed foro or capable of, utjlizingo refining, 

or converting five hundred thousand (500,000) tons of coal 
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per year or more, or any addition thereto having an 

estimated cost in excess of two hundred fifty thousand 

dollars (S250o000); 

(b) each electric transmission line and associated 

facilities of a design capacity of more than sixty-nine 

(~9) kilovolts, except that the ter• does not include an 

electric transaission line and associated facilities of a 

design capacity of tvo hundred thirty (230) kilovolts or 

less and ten (10) miles or less in length; 

(c} each pipeline and associated facilities designed 

foro or capable- of, transporting gaso water, or liquid 

hydrocarbon products fro• or to<a facil o-ty located within or 

without this state of the size Indicated in subsection 

(3}(a) of this section> 

td} any use of geothermal resources. including the use 

of underground space in existence or to be createdo for the 

creation. use, or conversion of energyi 

(e) any ~nderground in situ gasification of coal. 

(4) •Associated facilities• include, but are not 

llaited to. transportation links of any kind, aqueducts, 

diversion damso transmission substations, storage ponds, 

reservoirs, and any other device or equipaent associated 

with the production or delivery of the energy form or 

product produced by a facility, except that the term does 

not include a facility. 
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(5) •co-nee to construct• means: 

(a) any clearing of lando excavationo constnJ<Itiono ·or 

other action that would affect the environment of the site 

or route of a facil ityo .but does not roean changes needed for 

temporary use of sites or routes for nonutility purposes. or 

uses in securing geological data. including necessary 

borings to ascertain foundation conditions; 

(b) the fracturing of underground formations by any 

~eans. if such activity is related to the possible:future 

development of a gasification facility or a facility 

employing geothermal resourceso but does not include the 

gathering of geological data by boring of test holes or 

other underground exploo:at I O<h invest i gationo or 

experimentation; 

(c) the co-encement of eainent da.ain proceedings 

under Title 93, chapter 99, for land or rights-of-way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by subsection (3)'1lr) or (c)o including 

upgrading to a design capacity covered by subsection (3)'(b)o 

except that the term does not include noraal maintenanca or 

repair of an existing facility. 

{6) •Municipality• means any county or municipality 

24 within this state. 

25 (7) •Person• means any individual, groupo fir•• 
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partnershiP• corporation • cooperative• association' 

government subdivision, government agency• local governaento 

or other organization or entity. 

(8) •Utility• means any person engaged in any aspect 

of the productiono storageo sale. delivery or furnishing of 

heat, electricity. gas 9 hydrocarbon products or energy in 

any form for ultimate public use. 

(9) •certificate• means the certificate 

environmental compatibility and public need issued by 

board under this chapter ·that is required for 

construction or operation of a facility• 

(10) •Addition·thereuo• aeans the installa~ion of 

of 

the 

the 

new 

machinery and equip•ent which would significantly change the 

conditions under which the certificate was issued. 

11 Il ·The · Wocds •need~. --.put)J fc ~need•, and •nec:ess j ty• 

· · · b · sed refer ·tg a (e4uirgpgp£ that·Moatana~p&oduced energye Y 

pr!&arih wjthjn ·the state• ot• !tontana. Wheo the board 

c.onsjders ·an application fgE" ce(tjti·cation ·jn relatio.jstiio 

to these words. an energy · fatUity fai-1 s to .111eet the 

reguj(epents if more Lhan :10% of the dgsjgn caoacjty gf the 

facjljty js dftdjcatgd tg use Qutsidg the $tate of Montana. 

except on ·an oc(asjdoal ·or emergency ba§;js,• 
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