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Y

A BILL FOR AN ACT ENTITLED: “AN ACT CONCERNING UNEMPLOYMENT
COMPENSATION BENEFITSy TO ESTABLISH WAGE CRITERIA IN
DETERMINING SUITABLE WORK; AMENDING SECTION 87-106s ReCeMe

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 87-106y ReCeMe 1947+ is amended to
read as follows:

"87-106« Disqualtification for benefitse An individual
shall be disqualified for benefits-—

{a) If he has left work without good cause
attributable to the employment for a period of not less than
two (2) nor wore than five (5) weeks {in addition to and
immediately following the waiting period)s as determined by
the division according to the circumstances in each cases
buts he shall not be disqualified if the division finds
that:

{1) He left his employment because of personal illness
or injury not associated with wmisconducts or left his
employment upon the advice of 3 licensed and practicing
physiciany and after recovering from his illness or injury

when recovery is certified by a licensed and practicing
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physicianys he returned to his  employer and offered his
sarvice and his regular or comparable suitable work was not
availabley if so found by the divisions provided he is
otherwise eligible.

(b) If he has been discharged:

{1) For misconduct connected with his works or
affecting his employments for a period of not less than two
(2) nor more than nine ({9} weeks (in addition to and
immediately  following the waiting period)s as determined by
the division in each case according to the sericusness of
the misconducte.

{2) For gross -ésconduct connected with his work or
committed on the employer®s premisess as determinad by the
divisions for a period of twelve (12} monthse

{c) If he failedy without good causes either to apply
for available and suitable work when so directed by the
employment office or the division or to accept suitable work
offered to him which bhe is physically able and mentally
qualifiéd to performs oOr to return to his customary
seltf-employment (if any) when so directed by the divisione
Such disqualification shall continue for the week in which
such failure occurred and for not less than two {2) nor more
than five (5} weeks in addition to the waiting week which
immediately follow such week as determined by the division

according to the circumstances in each casee
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(1) 1In determining whether or not any work is suitable
for an individuale the division shall consider the degree of
risk involved to his healthy safetyes and moralss his
physical fitness and prior trainings bhis experience and
previous earningse his length of unenploynent‘and prospects
for securing local work in his customary occupations and the
distance of the available work from his residences. Fop up_to
3 weeks ‘of fit d R . _ -
meeti 4 iterid _in this sul ti ¢ £f
gnuﬂl;xn_tng_kages_gaznnn_in_nis_:usxnnanx.n;;una:inn. Eron
5t 16 ! work is sujtabile if th . i1 75% of
hi tomar . . ,l.[' 11 syt went } ork_is

itable if the - 1 1y bepefi .

{2) 'Notwithstanding any other provisions of this acty
moc work shall be deemed suitable and penefits shall not be
denied under this act to any otherwise eligible individuat
for refusing to accept new work under any of the following
conditions:

(A} If position offered is vacant due directly to a
strikes lockoute or other l1abor dispute;

(B} 1If the wagese hoursy or other conditions of the
work offered are substantially less favorable +to the
individual than those prevailing for similar work in the
locality;

(C) If as a condition of being employed the individual
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would be required to join a company union or to resign from
or refrain from joining any bona fide labor organization.

{d) For any week with respect to which the division
finds that his total unemployment is due to a stoppage of
work which exists because of a labor dispute at the factorys
establishmenty or other premises at which he is or was last
employedy provided that this subsection shall not apply if
it is shown to the satisfaction of the division that—

{l) He is not participating in or financing or
directly interested in the labor dispute which caused the
stoppage of work; and

{2Y He does not belong to a grade or class of workars
of which immediately before the commencement of the
stoppagey there were members eaployed at the premises at
which the stoppage occurss any of whom are participating in
or financing or directly interested in the dispute;

Provideds that if in any case separate branches of work
which are cosmonly conducted as separate businesses in
separate premises are conducted in separate departments of
the same premisesy each such department shalls for the
purpose of this subsections be deemed to be 3 separate
factorys establishmenty or other premises; provideds
furthers that if the divisions wupon investigations shall
find that such labor dispute is caused by the failure or

refusal of any employer to conform to the provisions of any
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law of the state wherein the labor dispute cccurs or of the
United States pertaining to collective bargainings haurse
wages or other conditions of works such labor dispute shall
not render the workers ineligible for benefitse

{e) For any week with respect to which he is receiving
or has received payment in the form of——

{1y wWages in Jieu of notice or separation or
termination allowance;

{2) Compensation for disability under the Workmen®s
Compensation Law or the Occupational Disease Law of this or
any other state or under a similar Taw of the United Statess
provideds howevere that when an injured claimant has ceased
to draw compensation benefits and shall have returned to the
Jabor markets he shall then be entitled to receive
unemployment compensation benefits under this titlesy if he
shall be otherwise qualifiede Provided furthers that
compensation which is received as a payment for a3 p2rmanent
partial disability shall not de computed to be spread over a
period of weeks in advance so as to bar the recipient from
receiving unemplcyment compensation benefits under this
titles provided the recipient has returned to the labor
market and is otherwise qualified;

(3) Benefits under the Railroad Unemployment Insurance
Act or any state unemployment compensation act or similar

laws of any state or of the United Statese This
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disqualification does not apply to any week with respect to
which an individual is receiving or has received benefits
under an unemployment compensation law of another state or
of the United Statess If such benefits are paid pursuvant to
section 87-129.

Receipt of any wagess compensation or benefits as set
forth in subsection (l)» (2)s or {3) abovey after payment of
unemployment benefitss and with respect to the same week for
which unemployment benefits were receiveds will theresupon
require such individual to rfepay such unempioyment benefits
and the division may collect such unemployment benefits in
the same manner as provided for collection of benefits under
section 87-145 {d}.

{(f} During the school year {(within the autumny winter
and spring seasons of the vyear} or the vacation periods
within such school year or during any prescribed school term
if claimant is a student regularty attending an established
educational institutione. Notwithstanding any other
provisions in this subsections no otherwise elijible
individuals shall be denied benefits for any week because he
is in training approved by the divisiony nor shall such
individual be denied benefits with respect to any week in
which he is in training approved by the division by reason
of the application of provisions in subsection (¢} of this

saction or the application of provisions in section 87-105
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{c)e

(g) Where retired and receiving ratirement
compensation paid in whole or in part from funds furnished
by an employing unity which when prorated on a weekly basiss
exceeds two (2) times the average weekly benefit amount paid
during the 1last fiscal vyeare such disqualification to be
applied as follows: A1l wages earned by such individual in
the employment from which he has been retired shall not be
considered or included in determining his wage credits or
weekly benefit amount under sections 87-103 and 87-105. This
disqualification does not apply to retired federal
persommels and does not extend to the receipt of benefits
under the Federal Social Security Acts as amended.

{h) For any week wherein claimant Jleaves her most
recent employment during pregnancys and due to such
pregnancys and such disqualifications shall continue through
the period of pregnancy unless claimant presents evidence of
her physical ability to work at such employment. At any time
after the seventh month of pregnancy a claimante to
establish eligibilitys must present evidence of physical
ability to work at such employment. Furthers at any time
during the first two (2) months following childbirthe a
claimanty to establish eligibilitys must present evidence of
her physical ability to work at such employmente In any of

the cases set forth hereinbefores such evidence of
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eligibility must be in the form of certificate of a duly
licensed physician that such claimant is physically able to
work at her most recent employments and such evidence must
be presented as often as requested by the divisiona.®

—End-
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