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INTRODUCED BY .:bt:tr.:t,-~4" 
~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO MAKE UNLAWFUL THE 

USE OF IMPROPER AND INFERIOR MATERIAlS AND DEVICES TO 

PERFORM CONTRACTED SERVICES; TO PROVIDE THAT POSSESSION OF 

AND OFFER TO USE SUCH MATERIAL OR DEVICE IS PRIMA FACIE 

EVIDENCE OF A PURPOSE TO COMMIT THE OFFENSE; AND TO HAKE 

UNLAWFUL ANY FALSE OR MISLEADING STATEMENT REGARDING THE 

NEED FOR ANY PRODUCT OR SERVICE; *MENDING SECTION 94-6-308, 

R.c..M. 1941.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 94-6-308, R.C.M. 1947• is a•ended 

to read as follovs: 

•94-6-308. Deceptive business practices. (1) A person 

commits the offense of deceptive business practices if in 

the course of engaging in a business, occupation. or 

profession he purposely or knowingly: 

(a) uses or possesses for use a false weight or 

measure. or any other device for falsely determining or 

recording any quality or quantity; or 

{b) sells. offers. or exposes for sale• or delivers 

less than the represented quantity of any commodity or 

service; """ 
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LC. 1210/01 

(c) takes or atteapts to take •ore than the 

represented quantity of any comaodity or service vhen as 

buyer he furnished the weight or measure; ~ 

(d) sells• offers or exposes for sale adulterated 

co'll'lmodities; c.,.. 

(e) sells• offers or exposes for sale Mislabeled 

co••oditiesi ttr 

(f) makes a deceptive statement regarding the quantity 

or price of goods in any advertise.ent addressed to the 

public-..;. 

fg)" uses· or off@rs to ·use- a ··at¢rial~ :or .deyicg in 

reode[lng- a -seryjce for ·angJber for .an ag(eed ·purpgse. 

tnowing tbat the paterjal or deyfce will not accowpljsb the 

proclaj~d ou(orise: or 

Cbf "induces or attemptS to jndUce aDDtber to 'purchase 

a nroduct__w: sery jce by weans gf false or 11i slead; ng 

statements as to the need for such Qrgduct or seryjcg. 

(2) •Adulterated• ~eans varying from the standard of 

composition or quality prescribed by statute or lawfully 

promulgated administrative regulation• or if noneo as set by 

established commercial usage. 

(3) •Mislabeled• means: 

(a) varying from the standard of truth or disclosure 

in labeling p~escribed by statute or lawfully promulgated 

administrative regulation. or if none, as set by established 
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co••ercial usage; o~ 

2 (bl represented as being another person's produce. 

3 thougn otherwise labeled accurately as to quality and 

4 

5 

quantity. 

(4) -ttoe-'oHeftse~deeel't~ 

6 botri~preeHee-s-s+taJ t be 'f intfd not: -to-~ed-+T..-e-ftand.--ed 

7 do++e~s-~•seat-&r-be-~~+softed-+n-the--e0Uftty--j4it-~--e 

8 ~· not ee--~eeed-s~bt •ent:~o-er-~• Possession gt 

9 the .material .or 'deyjce specifigd in supsectjon Cl[fgl. 

10 together with the. use or offer to use·such aateriaJ_QC 

11 dgyice in r@nde£idg the $¢£Vice. is Ptiaa-facie-evjdence _gL 

12 a purogse tg (,gwit ·an offense under Subsectjgh Tl}(g). 

13 151 "A pe(SC!o cortyict:ed of the :pffense gf deceptive 

14 bysings$ ~ractices $halt Ue'fingd not ·tg exceed $500 or be 

15 imris:pned "jn the county jajl -foe a ter• not to gxcged 6 

16 months. or Hotb.• 

-End-
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Approved by Committee 
on Business and Industry 

HOUSE 31LL NO. 668 

INTR'lD\JCEO BY FRATESo VINCENT• 

J. GUNDERSON, O'CONNELL, COURTNEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO MAKE UNLAWFUL THE 

UiE lF !~PROPER AND INFERIOR MATERIALS AND DEVICES TO 

PERFm.~ CONTRACTED SERVICES; flt-f>llo9Y-IBE--fl+lti'--Pe55~H--6F 

AHti--~~~ER--~8--YSE--S~tH--~A~E~A~-BR-BEY+tE~~-PR+M.-FA~E 

EY-IBENtE-9F-A-f'I:IAPBSE flt-~~--9FFEfit§ft AND TO MAKE 

UNLAWFUL ANY FALSE OR MISLEADING STATEMENT REGARDING THE 

NEED FOR ANY PRODUCT OR SERVICE; AMENDING SECTION 94-6-308, 

H..c.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 94-6-3D8o R.c.~. 1947, is a~ended 

to re~d ~s tallows: 

"~4-6-306. Deceptive business practices. tl) A person 

co~mits the offense of ~eceptive business practices if in 

the course of enqaqino in a business. occupation, or 

profession he puroosely or knowinoly: 

(~) use~ or possesses for use a false weight or 

measure• or any other device for falsely determinino or 

recording any quality or quantity; e~ 

(b) sells, offers, or exposes for sale, nr delivers 

less than the represented qu<~ntity of 3ny commodit" or 
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servir::et ot-" 

(c) takes or ~ttempts to take more than the 

represented quantity of any com~odity or service when as 

buyer ne furnished the weiqht or measure; e~ 

(d) sells, offers or exposes for sale adulterated 

COOI.IIOdities; -

(e) sells, offers or exposes for sale aislabeled 

COWI•Odities; -

(f) .akes a deceptive stata.ent regarding the quantity 

or price of goods in any advertiseMent addressed to the 

publ ic .. i. 

fgl uses gc_g~to yse a waterjal gr deyjce jn 

L~Ling__a_ service for another for an agreed purpose. 

.kllQIUD.S_J;.ilaLXlJiLUUtial~Y i cg wj 11 not as;co•pl j sb the 

Jlut~a.imHLlliiUI.Illi~ 

LiJL...imiW::~llt.--'l~L.t.l:L...LW1JKe..Jnother tO-l):I.IL~ 

.il--PUI.IIl.l.~~kiL.JlL._.ailM-Of tals~ or Bljs~~ 

.:a:t.ii.~DH:ot.L!li..li. to the ne~ such product or service._ 

(2) •Adulterated" .cans varyino from the standard of 

composition or qu31ity orescribed by statute or lawfully 

promulqated ad~inistrMtive reoulation. or if none, as set by 

established commercial usaqe. 

(3) •Mislabeled• means: 

(a) varyinq from the standard of truth or disclosure 

in la'elinq orescrihed nv statute or lawfully nromulqated 

-~- 11<' 666 
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1 ad~inistrative requlation, or if none, as set by established 

Z co•Dercial usage; or 

3 (b) represented as being another person•s produce. 

4 though otherwise labeled accurately as to quality and 

5 quantity. 

6 tlrt--lt---pe-tm-eerw~-ei'---t~~e-~deeep-t+¥e 

e~s+ness-pr~~e~-sha++-be-+?ftee-na~-t~eeeG-++ve~~red 

8 do+~-t$§88t-er-t>e-i11pt'+soned-i-n-tiHt--eottft'ty---jtri-+--+Of'-ll 

9 

10 t:bc=llll'ttttftt= or derh:e=--spec+ffttc! jn subsection =ff+ta+w: 

11 

lZ 

13 

14 

15 ~ces shalt-De fjncd aaf:=t:ct=mCCeest=tiU=--er==trc 

16 ±~~-amn~=joH=far=o--1:ff• ...,., t;o exs:ectl=6 

1 1 nnt:bb=or-=hotb• 

1B !11- 6 PERSON CONYICTEO OF THE OFfENSE QF DECEPTJY£ 

19 ~~s__fRACTICES SHALL BE FINED NOT TO EXCEED 1500 OR BE 

20 Lae&!SDNED IN THE CDUKJX JAIL FQR A TERM NOT TO EXCEFQ 6 

21 ~~_DR BOTH.• 

-End-
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HOUSE SILL NO. 688 

INTRODUCED BY FRATESo VINCENT, 

J. GUNDERSONo o•CONNELLo COURTNEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO HAKE UNLAWFUL THE 

USE JF I~PROPER ANO INFERIOR MATERIALS AND DEVICES TO 

PERFOkH CONTRACTED SERVICES; ~R8~9E-~H~-PB~~N--9F 

AHB--~FftR--fB--Y5E--S~H--MA~t~A~-BR-&EY+tt~5-PR~~FAC%E 

E'H9EN£E-~lJIIP8SE 'f&-EBHftH~--BFFEHS€-t AND TO MAKE 

UNLAWFUL ANY FALSE OR MISLEADING STATEMENT REGARDING THE 

NEED FOR ANY PRODUCT OR SERVICE; AMENDING SECTION 9~-6-308o 

R.t.M. 1947•• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF HDNTANA: 

Section 1. Section 94-6-3DBo R.c.M. 194lo is amended 

to read as follows: 

•94-6-308. Deceptive husiness practices. (1) A p;rson 

commits thP. offense of deceptive business practices if in 

the course of engaging in a business. occupation. or 

profession he purposely or knowingly: 

(a) uses or possesses for use a false weight or 

measure, or any other device for falsely deter~inina or 

recor1ing any quality or quantity; o~ 

(b) sellso offerso or exposes for sale, or delivers 

less than the represented quantity of any commodity or 
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service; o.-

(c) takes or attempts to 

represented quantity of any commodity 

HEI 068Bf02 

take more than the 

or service when as 

buyer he furnished the weight or measure; er 

(d) sellso offers or exposes for sale adulterated 

com•odities; er 

(e) sells. offers or exposes for sale •islabeled 

co••odities; ~ 

(f) •akes a deceptive state.ent regarding the quantity 

or price of goods in any advertiseMent addressed to the 

publ icwi 

fgl yses OL-Q~to use a waterjal or deyjce jo 

LAOd&Ling a seryice for another for an agreed purpose. 

~na¥iag-tna~e •aterjal or deyjce wjll not accoeplisb the 

~ajagd pyrpo$e; or 

LbL...iwl~or attemts to i odyce another to purc;ha$e 

~Lill1u.~w:._.:teu:ke...........b.x,_ mean$ gf false or mjsleadjng 

~tQ~ments_~_to the need fgr sycb prgdyct or seryjc;e. 

(21 •Adulterated• .eans varying fro• the standard of 

composition or quality prescribed by statute or lawfully 

pronulqated ad~inistrative requl~tion• or if none, as set by 

established commercial usage. 

(3) "~islabeled" means: 

(a) varying from the standard of truth or disclosure 

in labeling prescribed by statute or lawfully promulgated 

-2- HB 688 
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1 ad•inistrative regulation, or if none, as set by established 

z co•mercial usage; or 

3 (b) represented as being another person•s produce, 

~ though otherNise labeled accurately as to quality and 

5 quantity. 

6 ~t--A--~~s--~-ei'- tol'le effen~e-..f'-6eeep1o+¥e 

1 eu~ss-p~~ees-~+.-ae fined~toe I!NI!I!I!d fi~e h•ftd¥ed 

8 de++ttH-tS§IHit-ot'-lte--i-ept'+-ed~he--eettft'ty--jtri+--flw--a 

9 toer• not -~ e•eeed si• f6J ••nthsw-er-~ foaacta+gn=of 

10 tne •Dterjel or dewice :apecttted==tn=-2Rb2ettion 11t1GiY 

11 t«a•tfter witb the •me or qff§r to a3e aacb eetertot:or 

12 ~~ in realfering the 1crwjee; b priM f!!JC:ie eridence =of 

13 

1~ 

15 

16 

t!§t A II"DOD==conw ict:ed of ttoe offense of tfect!:lrtfT!t 

11 !10ft1:fttt=or=ltot;fty 

18 (~) A PfRSQN CQNVICIED Qf THE OFFENSE pf DECEPTivE 

19 BUSINESS PRACTICES SHAll BE FINEQ NQT TO EXCEED S500 OR BE 

20 ~SONED IN THE CQUHJY JAIL FQB A TERM NQ[ TQ EXCEED 6 

21 MQHTHSt DB BQJH.• 

-End-
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