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INTRODUCED BY

B 3.0Lus

A BILL FOR AN ACT ENTITLED: ®aAN ACT PROVIDING FOR THE

ORGANIZATIONS. FINANCINGy ADMINISTRATIONs OPERAYIONs ANOD
MAINTENANCE OF A _COUNTY “ALTERNATIVE ENERGY DISTRICT;
AMENDING SECTIONS 16-4501y 16-%502s 16—4505¢ 16—4525s AND

16—45269 ReCoeMa 1947,."

BE IT ENACTED BY THE LEGISULATURE OF THE STATE OF MONTANA:

Section le Section 16-%50ls ReC.M. 1947y is amended to
read as follows:

"16-4501« Organization of county water andfor sewer O
altgrnative energy districts authorizede A county water
andfor sewer district gy alternative energy district may be
organized and incorporated and managed as herein expressly
provided and may exercise the powers herein expressly
granted or necessarily implieda™

Section 2. Section 16-4502y R.CeMe 1947¢ is amended to
read as follows:

®*16-4502. Drqganization of districtse The people of any
county or countiesy or portion of a city or a countys or
city and countys or any combination of thess political
divisionss whether such portion includes unincorporated

territory or nots in the state of Montanas may Organize a
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county water andsor sewer district or alferndtive energy
district wunder the provisions of this act by proceeding as
herein provided.™

Section 3« Section 16-4505s ReC.M. 1947+ is amended to

read as follows:

"16-4505. Proposition submitted —— who wmay vote ——
certificate of secretary of state -- district ~deemed
incorporated —— must hear testiwony —-— suit commenced within
one year —— election. Upon such hearing of said petition,

the " board of commissioners s$hall determine whether or not
said petition complies with the requirements of the
previsions of this ac{, and for that purpose must hear all
competent and relevant testimony offered in support of or in
oppusition theretos Such determination 'shall be entered
upon the minutes of said board of commissionerse A finding
of the board of commissioners in favor of the genuineness
and sufficiency of the petition and notice shall be final
and conclusive against all persons except the state of
Hontana‘ upon suit commenced by the attorney general. Any
such suit must be commenced within one {1) year after the
order of the board of commissioners declaring such district
organized as herein provideds and not otherwise. Upon the
final determination of the boundaries of the district the
board of commissioners of each county in which said district

ties shall give notice of an election to be held ir said
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proposed district for the purpose of determining whether or
not the same shall be incorporateds the date of which
election shall be not more than sixty {60) days from the
date of the final hearing of such petitions. 5uch notice
shall describe the boundaries so established and shall state
the proposed name of the proposed incorporation {(which name
shall contain the words ®..ee county water and/or sewer
district™ or Mesee counly alternative energy district®).
and this notice shall be published for ten (10} consecutive
days in a daily newspaper or in two (2} issues of a weekly
newspaper printed and published in every county in which
said district lies. The fifst pubtication shall be made at
least two (2) weeks before the time at which the election is
to be held. At such election the proposition to be submitted
shall ‘bes *Shall the proposition to organize ®{e.es. county
water andfor sewer district)_ _or (ssse Countv alfernative
energy district)® under {naming the chapter containing this

act) of the acts of the «eee session of the Moatana
legislature and amendments thereto be adopted?”™ And the
election thereupon shall be conductedsy the vote canvassed
and the result declared in the same manner as provided by
law in respect to ceneral electionse so far as they may be
applicables except as in this act otherwise provideds No
person shall be entitled to vote at any election under the

provisions of this act unless such person possesses 211 the
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qualifications required of voters under the ceneral election
laws of the statey and is a resident of the pronosad
district or the owner of taxable real property located
within the county in which he proposes to vote and situated
within the boundaries of the proposed district; provided
however a person who is the owner of such real property need
not possess the quatifications required of 3 voter in
subsection (l}{c) of section 23-2701y ReCMa 1947; providea
further that such voter shall be qualified if he |is
registered to vote in any state of the United Statese Within
four {4} days after such election the wvote shall be
canvassed by the board of commissionerse. If at teast forty
percent (40X} of all registered voters residing within the
proposed district have voted and if a majority of the votes
cast at such election in each monicipal corporation or part
thereof and in the unincorporated territory of each county
included in such proposed district shall be in favor of
organizing such county districte said board of each such
county shall by an order entered on its minutes daclare the
territory enclosed within the proposed boundaries duly
organized 3s a county water and/for sewer district or 3
gQnn;!.__alhgrnn&irﬁ___gnzrgz__.dlsrijsﬁ under “the name
theretofore designateds and the county clerk of each such
county shall immediately cause to be filed with the

secretary of state and shall cause to be recorded in the
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office of the county recorder of the county or counties in
which such district is situateds eachy a certificate stating
that such a proposition was adopted. Upon the receipt of
such last-mentioned certificate the secretary of state
shally within ten (10) dayss issue his certificate reciting
that the district ({naming it} has been duly incorporated
according to the laws of the state of Montana. A copy of
such certificate shall be transmitted to and filed with the
county clerk of the coumty or counties in which such
district is situateds From and after the date of such
certificates the district named therein shall be deemed
incorporateds with all the rightsy privileges and powers set
forth inm this act and necessarily incident thereto. In case
1ass than a majority of the votes cast are in favor of said
proposition the organization fails -but without prejudice to
renewing proceedings at any time in the future.”

Section &4« Section 16—4525, ReCeMs 19472 is amended to
read as follows:

“]16-4525. Rates. The board of directors shall fix al}
water and sewer Q0or _epergy ratess and shall through the
general manager collect the sewer charges and the charges
for the sale and distribution of water gr energy to all
userse™

Section 5. Section i6-4526y ReCeM. 1947, is amended %o

read as follows:
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"16-4526. Rate to pay operating expensess The board of
directors in the furnishing of watery sewer service, gnorgys
ar other services and facilitiesy shall fix such rates feey
tolls rent or other charge as will pay the operating
expenses of the districts provide for repairs and
depreciation of works owned or operated by its pay the
intersst on any bonded debts andes so far as possibles
provide a sinking or other fund for the payment of the
principal of such debt as it may become due.

Notwithstanding any other section of this chaptery or
limitation imposed thereins and when the board of directors
has appltied for and recé&ved-fro- the federal government any
moneys for the constructions operation and wmaintenance bof
treatment services and workse the board of directors may
adopt a system of charges amd rates to requira that each
recipient of treatment works services pays its proportionate
share of the costs of operations maintenance and
replacementsy and to require industrial wusers of treatment
works to pay the portion of the cost of construction of the
treatment works which is allocable to the treatment of that
industrial users® wastes."™

Section 6« There i5 @ new ReCeMe section within Title
16+ chaoter 45« that reads as follows:

Spacial powers —- altermative energy districts.e In

addition to the powers Jgranted under 16-4514y a county
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alternative energy district may?

{1} enter into contracts and agreementss cooperative
and otherwises affecting the affairs of the districts
including contracts with the United States of Americas the

state of Montanay public or private corporationsy or local
governmentsy and cooperate with any one or more of them in
constructing alternative energy generating facilities within
or without  the district. Unless a district is expending
funds granted by a governmeqtal agencyy it shall let all
contracts for work or material worth over $5.000 after bids
therefors in the manner provided by law for the county
governing bodye. The district may reject any and all bids,
and if it can perforw the work or acqulre the material for
less than ‘the lowest bidy it may proceed to do s0;

{2} constructs acquirey dispose ofs 3nd encusber real
or personal propertys alternative energy workse systemss and
faciltities and sell energy in any usable form derived from a
recognized monfossil form of snergy generation or acquired
in exchange for energy derived from a recognized nonfossil
form of energy generation. Such sale may be by distributions
metered or otherwises directly to customers within the
district or to public utilities; and

{3) Jevy taxes under the limitations of 16~-4527.

-End-
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Approved by Committee
on Natural Regources
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IMNTRODUCED BY _ P

B L 0Lss

A BILL FOR AN ACT ENTITLED: oaN  ACT PROVIDING FOR  THE

ORGANTIZATION, FINANCINGy ADMINISTRATIONs OPERATIONs ANO
MAIMTENAMCE 0OF A _COUNTY ALTERNATIVE ENERGY DISTRICT;
AMENOING SSCTIONS 16-4501e¢ 16-4502s 15-4505¢ 15-4525s AND

16~4526y RaloeMa 194747

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

Saction le Section 16~450Lle ReCeM. 1947y is amended to
read as follows:

®16-4501e. Organization of county water and/or sewer or
alternative energy districts authorizeds A county water
and/or sewer district or _alternative ensrgy district m=2y be
oraqanized and incorporated and managed as herein expressly
crovided 3nd may exercise the opowers nerein nx~rzssly
crantad or necessarily impliede”

Section Ze Section 16—4502y RalaMe (3474 is anend=d to
re3d as follows:

®16~4502. UOrganization of districtse The people of any
county or countiess or nortion of a city or a countys or
city and countys or any combination of thesa political
divisionss whether such portion includes unincorporated

territory or nots in the state of Montana, may orfaanize a
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county water and/or sewar district or 3lternative _energy
distric: wunder the preovisions of this act by 2rocseding =s
har=in orovidada®

Section 3e Section 16-4505y ReleMe 19475 is amondsd to

read as follows:

®16—-4505. Proposition submitted -— who may wot: --
cartificate of sacretary  of state --  district d:emed
incerporated —— must hear testimony —— suit commenced within
one year —- election. Upon such hearing of said petitiony

the board of commissioners shall determine whether or not
said petition complies with the requirements of the
provisions of this acty and for that purpose must hear aljl
competent and relevant testimony offered in support of or in
opposition theretoe Such determinatiop shall be entered
upon the minutes of said board of commissionerse A finding
of the hoard of commissioners in favoer of the genuineness
and sufficiency of tha p2tition and =otico shall bhe final
and conclusive agninst all persons except the statc of
Montana upon suit commenced by the attorney oeneral. Any
such suit must be commencad within on=s (1) year aft2r the
nrder of the btoard of commissioners declaring such disirict
ornanized os herein provideds and not otherwise. upon the
finat determination of the boundaries of the district the
hoara of commission2rs of 2ach county in which said district

ties sh3all give notice of an election t5 be held in said
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proposed district for the purpose of determining whether or
not the same shall be incorporateds the date of which
election shall be not more than sixty (&0) days from the
date of the final hearing of such petition. Such notice
shall describe the boundaries so establisned and shall state
the proposed name of the proposed incorporation {which name
shall contain the words Meeee county water and/or sewer
district™ or "e4es county alternative energy district™)s
and this notice shall be published for ten ({10) consecutive
days in a daily newspaper or in two {2) issues of a weekly
newspaper printed and published in every county in which
said district 1liese The first publtication shall be made at
Teast two (2) weeks before the time at which the election is
to be held. At such election the proposition to be submitted

shall be: "5hall the proposition to organize ®{.sss county

watar and/fer sewer district) _or (seee county alternative
energy Jistrict)® under {naming the chanster containing  tnis

act] of the acts of the esees session of the Mentana
legislature and amendments thereto be adopted?" And the
election thereupon shall be conducteds the wota canvissed
and the result declared in the same manner as provided by
Taw in respect to general electionss so far as they may be
zpplicables excent as in this act otharwise provideds No
person shall be entitlad to vote at sny election under the

provisions of this act unless such person possess2as 11 the
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quelificz2tions required of votars under the qeneral elartion
Taws of the states ant is 3 resident of the pronoserd
district or the owner of taxable real property located
within the county in which he proposes to vote and situatad
within the boundaries of the proposed district; provided
howevar a person whe is the owner of such real property need
not possess the gualifications reguired >0f a wvoter in
subsection (1){c) of secticon 23-2T01ls ReLeMs 194T7; provided
further that such voter shall be qualified if he is
registered to vote in any state of the United States. Within
four {4) days after such election the vote shall be
canvassed by the board of commissioners. If at least forty
percaent (40%) of all register=ed voters residing within the
proposed district have voted and if a3 majority of the wvotes
c3ast at such election in each municipal corporation or part
thereof and in the uﬁincorporated territory of esach county
inctudad in such preorosed district shall xa o in fawor  of
organizing such county districte said board of each such
county shall by an order entered on its minutes declare the
territsry 2nclosed within the nroposed boundaries cduly
organized as a county water and/or sewer district or _a
county  alternative  epergy  disirict under the name
+herctofore designateds and the county clerk of oach such
county shall immedgiately cause to be filed with the

secretary of state and shall cause to be rocorded in the
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office of the county recorder of the county or counties in
which such district is situateds eachsy a certificate statinn
that such a propeosition was adopteds. Upon the receipt of
such last-mentioned <certificate the secretary of state
shallsy within ten {10) dayse issue his certificate reciting
that +he district (naming it} has been duly incorporated
accarding to the laws of the state of Montanae A copy  of
such certificate shall be transmitted to and filed with the
county clerk of the county or counties in which such
district is situatede From and after the date of such
certificates the district named therein shall be deemed
incorporateds with all the rightse privileges and powers set
forth in this act and necessarily incident thereto. In case
less than a majority of the wvotes cast are in favor of said
proposition the organization fails but without prejudice to
renewing oroceedings at any time in the future.”

Section 4. Section 16-4525s RaLeM. 1947y is amendzd to
read as follows:

"16-4525« Ratese The board of directors shall fix all
water and sewer Qr _enerQy ratess and shall through th=
ceneral managcer collect the sewer charges and the charges
for the sale and distribution of water gr _gnergy to 211
usarse”

Section S5 Section 16—4%26+ R.CeM. 19475 is amendad to

read as follows:

10

11

12

13

14

16

17

13

19

20

22

23

24

25

LC 1216701

n16-4576« Rate to pay operating expensese The board of
diractors in the furnishing of waters sewer servic2y energys
or other services and facilitiess shall fix such ratee foas
tollsy rent or other charge as will pay the operating
expenses of the districts provide for repairs and
depreciation of works owned or sperated by ity pay the
inter=st on any bonded debts ande so far as possible,
nprovide a sinking or other fund for the payment of the
principal of such debt as it may become due.

Notwithstanding any other section of this chaptersy or
limitation imposed thereiny and when the board of directors
has applied for and received from the federal government any
moneys for the constructions operation and wmaintenance of
treatment services and workse the board of directors may
adopt a system of charges and rates to require that each
recipient of treatment works services pays its proportionate
share of the costs of operations maintenance  2nd
replacementy and to require industrial wusers of treatment
works to pay the portion of the cost of construction of the
treatment works which is allocable to the treatment of that
industrial usars® wastes."

Section 6« There is a new ReleMs section within Title
15y chanter 45¢ that reads a2s follows:

Snacial powers —- alternative eneragy districtse 1In

addition to the powers dgranted wunder 16-4514y a county

e
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alternative energy district may:

(L) enter into contracts and acoreementse cooperative
and otherwisesy affecting the affairs of the districts
including contracts with the United States of Americas the
state of MNontanas public or private corporationss or local
aovernmentss and cooperatz with any one or more of them in
constructina alternative energy generating facilities within
or without the districte Unless a district is expending
funds granted by a governmental agencys it shall Jet all
contracts for work or material worth over $5.000 after bids
therefors in the mamner provided by law for the county
governing bodye The district may reject any and 317 bidss
and if it can perform the work or acquire the material for
less than the lowest bidy it may proceed to do so;

{2) <constructs acquires dispose ofy and encumber real
or parsonal propertys alternative energy workse systemss 3nd
facilities and sell energy in any usable form derivaed from 2
recognized nonfossil form of snergy generation or acquired
in exchange for energy derived from a recognized nonfossil
form of enerqgy generatione Such salz may be by distributiony
meter=d or otherwises directly to customers within the
district or to public utilities; and

{3} levy taxes under the limitations of 156-4527.

—End-
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