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INTRODUCED 

A BILL FOR AN ACT ENTITLED: 

ORGANIZATION• FINANCING, 

MAINTENANCE OF A ,COUNTY 

•AN ACT PROVIDING FOR THE 

AOHINISTRATION, OPERATION, AND 

~LTERNATIVE ENERGY "OISTKICT; 

AMENDING SECTIONS 16-4501, 16-4502• 16-4505, 16-4525, AND 

16-4526, R.C.Ho 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA! 

Section 1. Section 16-4501• R.c.H. 1"947• is aonended to 

read as follows: 

•t6-450lo Organization of county water and;or sewer QC 

a~natiye enetgY districts authorized. A county water 

andtor sewer district 2L altero8tiye:energy district •ay be 

organized and incorporated and managed as herein expressly 

provided and may exercise the powers herein expressly 

srantPd or necessarily implied.• 

Section 2. Section 16-4502t R.c.H. l947o is amended to 

read as follows: 

"16-4502. Organization of districts. The people of any 

county or counties. or portion of a city or a county, or 

city and county, or any combination of these political 

divisions, wheth~r such portion includes unincorporated 

territory or not, in the state of Montana, may organize a 
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LC 1216/01 

county water and/or sewer district or alternative gne1gy 

d!stric~ under the provisions of this act by proceeding as 

herein provided.• 

Section 3. Section 16-4505y R.C.H. 19~?, is amended to 

read as follows: 

•1&-~505. Proposition submitted -- who llliiY vote 

certificate of secretary of state district -deeDed 

incorporated -- must hear testrmony -- suit co.aenced wjthin 

one year -- election. Upon such hearing of said petition, 

the board of 

said petition 

co .. issioners shall deteraine whether or not 

coaplies with the requirewents of the 

provisions of this acty and for that purpose •ust hear all 

coapetent and relevant testimony offered· ln support of or in 

opposition thereto. Such deterMination shall be entered 

upon the minutes of said board of co .. tssioners. A finding 

of the board of cosmissioners in favor of the genuineness 

and sufficiency of the petition and notice shall be final 

and conclusive aqainst all persons except the state of 

Montana upon suit commenced by the attorney general. Any 

such suit must be commenced within one (1) year after the 

order of the board of commissioners declaring such district 

o~qanized as herein provided, an~ not othe~wise. Upon the 

final dete~mination of the boundaries of the district the 

board of commissioners of each county in which said district 

lies shall give notice of an election to b~ held in said 
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proposed district for the purpose of determining whether or 

not the same shall be incorporated• the date of which 

election shall be not more than sixty (60) days from the 

date of the final hearing of such petition. Such notice 

shall describe the boundaries so established ·and shall state 

the proposed name of the proposed incorporation (which name 

shall contain the words • •••• county water and/or sewer 

district... or • ••.•• cgun\y .a lternat•ve . energy dj:ttrict•)• 

and this notice shall be publis~ed for ten (10) consecutive 

days in a daily newspaper or in two (2) issues of a weekly 

newspaper printed and published in every county in which 

said district lies. The fi~t publication shall be made at 

least two (2) weeks before the time at which the election is 

to be held. At such election the proposition to be submitted 

shall be~ •shall the proposition to organize ~···· county 

water andfor sewer district~_DL_! •• R. cgunty alternatjye 

energt dj rt(l"ct)• .under (nasi ng the chapter containing this 

act} of the acts of the session of the Montana 

legislature and amend~ents thereto be adopted?• And the 

election thereupon shall be conducted• the vote canvassed 

and the result declared in the same manner as provided by 

law in respect to ~eneral elections. so far as they may be 

applicable. except as in this act otherwise provided. No 

person shall be entitled to vote at any election under the 

provisions of this act unless such person possesses all the 
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qualifications required of voters under the general ~l0ction 

1 aws of the state• an-1 is a resident of th<' r roDOS"":l 

district or the owner of taxable real oroperty located 

within the county in which he proposes to vote and situated 

within the boundaries of the proposed district; provided 

however a person who is the owner of such real prope~ty nePd 

not possess the qualifications required of a voter in 

subsection (1)(c) of section 23-2701• R.c.M. l947; provideo 

further that such voter shall be qualified if he is 

registered to vote in any state of the United State~. Within 

four (4J days after such election the vote shall be 

canvassed by the board of commissioners. If at least forty 

percent ('>0%} of all registered voters residing within the 

proposed district have voted and if a majority of the votes 

cast at such election in each municipal corporation or ~art 

thereof and in the unincorporated territory of each county 

included in such proposed district shall be in favor of 

organizing such county district, said board of each such 

county shall by an order entered on its minutes declare thP 

territory enclosed within the proposed boundaries duly 

organized 35 a county water and/or sewer district QL__g 

~ount'i ___ al:termltive ene-r dv __ drs ~r ic.to under ethe naooe 

theretofore designated. and the county clerk of each such 

county shall immediately cause to be filed with the 

secretary of state and shall cause to be recorded in the 
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office of the county recorder of the county or counties in 1 

2 which such district is situated, each, a certfficate statinq 2 

3 that such a proposition was adopted. Upon the receipt of 3 

4 such last-mentioned certificate the secretary of state 4 

5 shall, withfn ten (10) days, issue his certificate reciting 5 

b that the district (naaing it) has been duly incorporated 6 

1 according to the laws of the state of ~ontana. A copy of 7 

8 such certificate shall be transmitted to and filed with the 6 

9 county clerk of the county or counties in which such 9 

10 district is situated. Fro• and after the date of such 10 

1l certificate, the district na.ed therein shall be dee.ed 11 

12 incorporated, with all the r i gt>tsy privileges and powers set 12 

13 forth in this act and necessarily incident thereto. ln case 13 

1 .. l~ss than a majority of the votes cast are in favor of said 14 

15 propcsition the organization falls but without prejudice to 15 

lb renewing proceedings at any time in the future.• 16 

17 Section 4. Section 16-4525, R.C.M. 1947• is amended to 17 

18 read as follows: 18 

l'l •tb-4525. Rates. The board of directors shall fix all 19 

zo water and sewer or energy rates, and shall through the 20 

2l ~eneral •anaoer collect the sewer charges and the charges 21 

l2 for the sale and distribution of water 2r energy to all 22 

23 users.• 23 

24 Section 5. Section lb-4526, R.C.M. 1947, is amended ~o 24 

25 read as follows: 25 

-5-
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"16-4526. Rate to pay operating expenses. The board.of 

directors in the furnishing of water, se .. er service, enerrJyi 

2r other services and facilities, shall fix such rate, fee, 

toll, rent or other charge as will pay the operating 

expenses of the district. provide for repa;rs and 

depreciation of works owned or operated by it• pay the 

interest on any bon~ed debt, and. so far as possib~e; 

provide a sinking or other fund for the pay•ent of the 

principal of such debt as it •ay becoae due. 

Notwith.standing any other section· of this chap~er, ·or 

1 iaitation i!llposed thereinw and when the boani of directors 
!I 

has applied for ·and received· fr011 the federal governaent any 

moneys for the construction, operation and •alntenance of 

treat•ent services and vorks, the board of directors aay 

adopt a syste• of charges and rates to require that each 

recipient of treatment works serv~ces pays its proportionate 

share of the costs of operation9 maintenance and 

replacement. and to require industrial users of treatment 

works to pay the portion of the cost of construction of the 

treatment works which is allocable to the treatment of that 

industrial users• wastes.~ 

Section 6. There is a new R.(.M. section within Title 

16• chaoter 4St that reads as follows: 

Special powers alternative energy districts. In 

addition to the powers granted under 16-4514• a county 
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alternative energy district may:· 

2 (1) ·enter into contracts and agree~Rents. cooperative 

3 and otherwise, affecting the affairs of the district, 

4 including contracts with the United States of America, the 

5 state of Montana, public or private corporations, or local 

b governments, and cooperate with any one or more of them in 

7 constructing alternative energy generating facilities within 

8 or witHout the district. Unless a district is expendrng 

9 funds granted by a governmental agency, it shall let all 

10 contracts for work or •aterlal worth over ss,ooo after bids 

11 thereroro In the .anner provided by law for the coanty 

12 governing body. The distrfct •ay reject any and all bids. 

13 and if it can perfor. the work or acquire the material for 

1<1> less than ·the lowest bid, it •ay proceed to do so; 

15 (2J construct, acquire, dispose ofo and encu.Oer real 

16 or personal property, alternative energy works, systems, and 

17 facilities and sell energy in any usable for. derived from a 

18 recognized nonfossil for• of energy generation or acquired 

19 in exchange for energy derived from a recognized nonfossil 

20 form of energy generation. Such sale may be by distribution, 

21 •etered or otherwise• directly to customers within the 

32 district or ·to public utilities; and 

23 (3) levy taxes under the 1 l•itations of lb~4527. 

-End-
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Approved by Committee 
on Natural_ Resources 

INTROOUCfD 

~ "Y"l , •• !A_ll IIi. " = ::: U~e.-...>~ ~;,....,f...,_ 
(3 ::. ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

ORSANIZATIO:>l, FINANCING, ADMINISTRATION, OP~RATION, ANO 

MAit!TENM~CE IJF CU~~TY ALTFRNATIVF P'>!~R.GY •JIST~ !CT; 

A~ENDING sccTIIJ~S 1o-4~Jl• 1A-4502t 1~-4505, 16-45<~• AND 

16-45~6, RoCoMo 1941o" 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-4501, R.c.M. 1947• is amended to 

read as follows: 

•16-4501. Organization of county water and/or ~ewer 2L 

~native e~ districts authorized. A county water 

·!nd/or sewer C i strict Q.L~l.ternat j ve en orgy d j strict m~y be 

or~anized and incorporated and managed 35 herein axpressly 

provid~d- ~nd may exercise the ryowers n~rein nx~r?ssly 

~r3nt~d or necessdri1y im~lied•" 

Section z. Section 16-4502, R.C·"'• L947.., is a·nend2J to 

r-e-1d ~s follows: 

"16-4~02. Organization of districts. The pe~pl~ of ~ny 

county or counti-es., or •Jort.ion of a city or a county, 0r-

city and cnunty., or ~ny combination of thes~ ~o1itica1 

divisions., wheth~r such ~ortion include~ unLncoroor~t01 

territory or not, in the state of ~ontana, may or~anize a 
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coun~y wet@r and/or s~wer 1istrict DL __ ~rnative ~~ 

£1istric:t u:-·:-_1-2r t":hr:; provisions o)f tf'1is -?.Ct by -')F""OC--:edinq .2.5 

3 h2r~in nrovirlsd." 

4 Section 3. Section lb-4505, R.C.M. 1947, is am~nd~d to 

5 ~ead CIS follows: 

6 "16-4505. Proposition submitted-- who may vot: 

r::~rt if i c.• to::- of s~cret~ry 0f st~t2 ois~rict d-~emed 

B incorpor~ted -- must hear testimony -- suit co•menced within 

9 one year -- election. Upon such hearing of said petition, 

10 thP board of co~missioners shall determine whether or not 

11 said petition complies with the requirements of the 

12 provisions of this act, and for that purpose must hear ~11 

13 competent and relevant testimony offered in support of or in 

14 opposition thereto. Such determination shall be entered 

15 upon the minutes of said board of commissioners. A findino 

l':> of tht=> l')oard of com"'i ssiont·rs in favor of the genuineness 

17 and sufficiPncy nf th~ p~tition and ·1otic~ sh~ll ~e final 

lll and conclusive aq~inst a11 persons eKcept th~ statv of 

l9 ~ontan~ upo~ suit commenced by the attorney aeneral. Any 

~0 ~uch suit must b~ commenc~d within one {1) yeAr aft?r the 

2l ~rder 0f th0 board of commissioners declarinq such <~is~rict 

22 or~~nized os herein providEd, anrl not ntherwise. Upon the 

23 final determination of the bound~ri~s of the district the 

24 boara of commissi0n-?rs of ?ach county in which said district 

25 1 ies sh?ll (JiV-e notice of an election t·:') bo held in said 

-~-
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p~oposed dist~ict for the pu~pose of dete~minina wheth~r or 

not the same shall be inco~porated, the date ~f which 

election shall be not more than sixty (60) days from the 

date of the final h~arin~ of such petition. Such notice 

shall describe the bounda~ies so est~blisned and shall state 

the proposed name of the proposed incorporation (which nam~ 

shall contain the words • •••• county wate~ and/or sewer 

districtw or "•••• county alteroatjye_eneLgX_di~~)• 

and this notice shall be published for ten (10) consecutive 

days in a daily newspaper or in two (2) issues of a weekly 

newspaper p~inted and published in eve~y county in which 

said district lies. The fi~st publication shall be aade at 

least two (2) weeks befo~e the time at which the election is 

to be held. At such election the proposition to be sub•itted 

shall be: "Shall the proposition to o~ganize ~-·•• c~unty 

water and/or sewer districtl_~L£~n1X-~~~ 

~~distrjctl" under (namioq the cha~ter containinq this 

act) of the acts of the session of the Montana 

legislature and amendments thereto be adopted?" And the 

election thereupon shall be conducted, the vot~ canv~5se~ 

and the r9sult declared in the same manner 2s provided by 

law in respect to oeneral elections, so far as they may be 

applicable, excPpt as in this act oth?.rwise ?rovided. No 

person shall be entitl~d to vote at any election under the 

provisions of this act unless such person possess~s a11 the 
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quelific3tions requir~d of vot~rs under thP. qeneral ~l~:tion 

laws of the state. an1 is a rPsident of th~~ pronos~rl 

district or the owner of taxable re.tl property loc~ted 

within the county in which he oroposes to vote and situ~tad 

within the boundaries of the proposed district; provided 

howev~r a person who is the owner of such real prop~rty ne~d 

not possess the qualifications r~quired of a voter in 

subsection (l)(c) of section 23-2701• RoCoMo 1947; provided 

further that such voter shall be qualified if he is 

registered to vote in any state of the United States. Within 

four (4) days after such election the vote shall be 

canvassed by the boa~d of co•missioners. If at least forty 

percent (40t) of all registered voters residing within the 

proposed district have voted and if a •ajority of the votes 

cast at such election In each municipal corporation or part 

thereof and in the unincorporated territory of ?~Ch c0unty 

includ2j in ~uch pro~os~d jistrict shall in f,.,or ,·)f 

organizinq such county district, said board of each ~uch 

county shall by an o~der entered on its minutes declare thP 

territ~ry ~nclosed within the proposed boundaries duly 

organized as a county water and/or sewer district UL-_2 

~ounty alte~£_~QY district under the "ame 

~her~tofore desiqnated, ~nd the county clerk of ~ach such 

county shall immediately caus~ to be f i 1 .:d with t.h·~ 

~ecretary of state and sh~ll c3use to be recorded in th;, 
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office of the county recorder of the county or counties in 

which such district is situated• each, a certificate st~tin~ 

that such a proposition w~s ado~ted. Upon the receipt of 

such last-mentioned certificate the secretary of state 

shall, within ten {10) days. issue his certificate reciting 

~h~~ ~hP '~istrict (n3min~ it} has bePn duly incorporate~ 

~cc~r1i~~ to th~ laws of ~h~ state of ~ont3na. A copy of 

such certificate shall be transmitted to and filed with the 

county clerk of the county or counties in which such 

district is situated. From and after the date of such 

certificate. the district na•ed therein shall be deemed 

incorporated, with all the rightso privileges and powers set 

forth in this act and necessarily incident thereto. In case 

less than a majority of the votes cast are in favor of said 

proposition the organization fails but ~ithout prejudice to 

renewing oroceedings at any time in the future.• 

Sec~ion 4. s~ction 16-4525• R.c.M. 1947o is amended to 

read as follows: 

"16-4525. Rates. Th~ board of directors shall fi~ all 

water and sewer or enorgy rates, and shall through th~ 

Qen~ral manauer collect thP sewer charges and the ch3rges 

tor th~ sale and distribution of water~~~ to all 

us~rs." 

Section 5. S~ction 16-4~26• R.C.M. LQ479 is 3mend2d to 

read as follows: 
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"16-45?6. Rate to pay operatinr. e~oenses. The board of 

dir?cTors in the furnishing ~f water. sewer servic~, ~~ 

QL oth~r services and facilities, shall fi~ such rate, f~e, 

toll, rent or other charge as will pay the operating 

expenses of the district, provide for repairs and 

rlepreciation of works owned or op~rated by it, pay th~ 

inter~st on any bonded 1eot• and. so f~r ns possible• 

provide a sinking or other fund for the payment of the 

principal of such debt as it may becose due. 

Notwithstanding any other section of this chapter, or 

limitation imposed therein, and when the board of directors 

has applied for and received from the federal governMent any 

moneys for the construction, operation and maintenance of 

treatment services and works, the board of directors •ay 

adopt a system of charges and rates to require that each 

reci?ient of treatment works services pays its proportionate 

share of the costs of operation9 ~3intPnanc~ ~nd 

replacement~ and to require industrial users of treatment 

works to pay the portion of the cost of constructi0n of the 

treatment works which is allocable to the treatment of that 

industrial users• wastes." 

Section 6. There is a n~w R.C.M. section within Title 

l~t c;1aoter 45, that reads as follo~s: 

So.::'>Ci al pow~rs altP~native enerqy districts. In 

addition to the powers granted under ln-4514, a county 

-6-
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alternative energy district may: 

2 ( 1) enter into contracts and ;:ocrreements.. cooperative 

3 and otherwi5et affecting the affairs of the dis~rict, 

4 including contracts with the United Stat~s ~f America, the 

5 state of Montana, public or private corporations, or local 

6 ~overnments, and cooperat2 with any one or more of them in 

1 constructing alternative energy generating facilities within 

8 or without the district. Unless a district is expending 

9 funds granted "by a governmental agency, it shall 1 et all 

10 contracts for work or material worth over ss,ooo after bids 

11 therefor. in the manner provided by law for the county 

12 governing body. The district may reject any and all bids, 

13 and if it can perfor• the work or acquire the material for 

14 less than the lowest bid, it •ay proceed to do so; 

15 (2) construct, acquire, dispose of, and encumber real 

16 or pqrsonal pro~erty, alternative energy works, systems. ~nd 

17 facilities and sell energy in any usable form d~riv~d from a 

18 recognized nonfossil form of energy generation or acquired 

19 in exchange for energy derived from a recognized nonfossil 

20 form of energy generation. Such sale may be by distributi~n, 

21 meter~d or otherwise, directly to customers ~ithin the 

22 district or to public utilities; and 

23 (3) levy taxes under the limitations of lb-4527. 

-End-
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