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2 INTRODUCED BY J::::~~,k!J}L_ 
3 

1 within such proposed distdct. Such petition shall set tor:th 

2 and describe the proposed boundaries of such district, and 

3 shall pray that the sa.e be incorporated under the 

4 A Bill FOR AN ACT ENTITLED: •AN ACT TO CHANGE PUBLICATION 4 provisions of this act, and the "text of such petition shall 

5 OF NO"J ICE REQUIREMENTS FOR (;OUNTY WATER AND SEWER OISJRICTSi 5 be published 

6 AMENDING SECTIOMS 16-4503o 16-4505, 16-4507, 16~520, 6 ftetoS'p'f'Pfl'-or-~-t~is-s of oa ,well!ltly -0nce -each wile!< 

7 16-4527o ANO 16-4533o R.C.M. 1~47.• 7 for 2 consecvtixe:weeks in a newspaper printed and published 

8 B in every county in vhich said territory, lies, together with 

9 BE IT ENACTED BY THE LEGISLATURE" OF THE STATE OF MONTANA: 9 a netic~ stating- the, ti.e of the aeetin~ at which saae will. 

10 Section 1. Section 1~45D3o R.C.M. 1947o is a.ended to 10 be presented. The first publication shall be at least. two 

11 read as follows: 11 -{2) weeks ~before the u .. at which the petit.icxt is to be 

12 •!6-4503. Petition boundaries of districtt 12 presented. When contai.necl upon IIOI'e than· one (I)' ins:tr-nt. 

13 publication. A petitiono which •ay consist of any nu•ber of 13 one" (1) ~opy only "Of such pettt.ion need be published. No 

H separate instruments, shall be presented at a regular llt •ore than five of the "na-s attached to said l)etiti"on need 

15 meeting of the board of coaaissioners of the county in whiclf 15 appear In such publication of said petition and notice, but 

16 the proposed district is located. signed by the registered 16 the nu•ber of s i gne¥s "shall :be stated.• 

11 voters within the boundaries of the proposed district, equal 17 Section 2. Section 16~450~. R.C.M. 1947, is aaended to 

18 in nu~er to at least ten per centu• (10~) of the registered 18 read as toll ows: 

19 voters of the territory included in such proposed district. 19 •16"--4505. Proposition subllitted --· who ~~ay vote 

20 When the territory to be included in ·such proposed district 20 certificate of secretary of state district deeaed 

21 lies in acre than one county, a petltfon .ust be presented 21 incorporated - IIIUSt hear testiaony ,- suit ·cOWII8erw:ed within 

22 to the board of county commissioners of each county in which 22 one year -- election. Upon such hearlng of said petition, 

23 said territory lies and each of said petitions must be 23 the board of co-ission.ers sha11 deter•irte whetller or not 

24 signed by at least ten per centua (10~) of the registered 24 said petition co•plies with the requireaents of the 

25 voters of the territory within said county to be included 25 provisions of this acto and for that pu~ose aust hear all 
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co•petent and relevant testi•ony offered in support of or in 

opposition thereto. Such deter•ination shall be entered 

upon the •inutes of said board of co .. issioners. A finding 

of the board of co .. lssioners in favor of the genuineness 

and suffici-ency of the ·petition and notice shall .be final 

and conclusive against all persons except the state of 

Montana upon suit c~nced by the attorney general. Any 

such suit ... st be C088enced within one (1) ·year after the 

order of the board of co .. lssioners declaring such district 

organized as herein .provided, and not otherwise. UpOn the 

final deter•ination of the boundaries of the dis~rict the 

board of co..tssioners of each county ·in whi-ch said district· 

lies shall give notice of an election to be held in said 

proposed district for the purpose of -deter•ining whether or 

not the sa.e shall be incorporated, the date of which 

election shall be not aore than six~y 160} days froa the 

date of the final hearing -of. such petition. Such notice 

shall describe the boundaries so established and shall state 

the proposed naae of the proposed incorporation (which na.a 

shall contain the words • •••• county water andjor sewer 

district•)• and this notice shall be published for ~en t~ 

eon-tFi u l'tfl!i~_. i!tl :-dei-f-y <nt!W!ipepe1"-et-~w-.-fi!~~ 

o+--e-~y: onCe gacb Wg¢k for 2 cOnSeputjVe·weeks·jn a 

newspaper printed and published in every county in which 

said district 1 ies:. The first publication shall be •ade at 
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least two (2) weeks before the tiae at which the election is 

to be held. At such election the proposition to be suO.itted 

shall be~ "Shall the proposition to organize county 

water andjor sewer district under tna.ing the chapter 

containing this act) af the acts of the •••• session of the 

Montana legislature and a•end•ents thereto be adopted?• And 

the election thereupon shall- be conducted, the vote 

canvassed and the result declared in the saae •anner as 

provided by law in respect to general elections, so far as 

they ~ay be applicable• except as in this act otherwis~ 

provided• No person shall' be entitled to vote· at any 

election under the· provision·s of this act unless such person 

possesses all the qualifica-tions required of voters under 

the general election laws of the stateo and is a resident of 

the proposed' district or the owner of taxable real property 

located within the county in which he proposes to vote and 

situated within the boundaries of the proposed district; 

provided however a person who Is the owner of such real 

property need not possess the qualifications required of a 

voter in subsection C1r(c) of section 23-'2701o ·R.Col'l• 1947; 

provided further that such voter shall be qualified if he is 

registered to vote in any state of the United States. Within 

four (4) days after such election the vote shall be 

canvassed by the board of co .. Jssioners. If at least forty 

percent (4at} of all registered voters res1ding. within the 
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proposed distric~ have voted and.if a majority of the votes 

cast at such· election in eacb aunicipal corporation or ·part 

thereof and in the untncorporateu territory of each county 

included in such proposed district shall be in favor of 

organizing such county distric~• said board of each such 

county shall by an order entered on its·•inutes declare the 

territory enclosed within the proposed boundaries duly 

organized as a county water andfor. sewer district under the 

naae theretofore designated, and the county clerk of each 

such county shall :1.-ediately:cause to be filed vith· the 

secretary of state and shall cause to·be recorded in the 

office of the :County reeorder of the county ·or ·counties· in 

which such d"istrict is situated, eacho a certtfi·cate stating 

that such a proposition· vas adopted. Updn the receipt of 

such last-menti~ed certificate the secretaryt of state 

shall, "ithin ten (10) days, issue·his certH'icate reciti-ng 

that the district (naming it) has been duly incorporated 

according to the laws of the state of Montana. A copy of 

such c·ertfficate shall be trans•itted to and filed with the 

county clerk of the county or counties in which such 

district is situated. From and after the date of such 

certificate, the district na.ed therein shall be deemed 

incorporated, with all the rights• privileges and powers set 

forth in this .act and necessarily :inctdent thereto. In case 

less than a majority of the votes cast are in favor of said 
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proposition the organization fails but without prejudic~ .to 

renewing proceedlngs at any ti- in the futu.-e.• 

Section· 3. Section· 16-'~!>tn·, R.c.M. 1"947, is aaended to 

read as follows: 

•H•-4507. No•inatton of offic<(rs. (1)" ·The .OOe of 

no11tnation and· election of all :·electiwe officers of· such 

district t.o be: vot.eli for at any district. eleat:ion and the 

•ode of appointment of a director ·or directo.-s by said .ayor 

or mayors or by sal d board of ·co_.ssiotlQrs r shall ·be as 

follows and ~ot otherwise• 

{2) The name·of a candidate shall be printed upon the 

ballot·when a petit.~on 0~ no~ioQ shall have been filed 

in· his behal"f in the •anner and fora and ·unde.- the 

conditions hereinafter set fort~. 

{3) ·The petition of no•h~ion shall consist of not 

less than five {5) individual certificates• which shall ·read 

substantially as follows: 

St.ate of· •••• 

C.ounty of •••• 

PETITION OF NOMINATION 

Individual Certificate· 

Prect. No. ••••• 

Io the undersigned, certify tllat I do hereby join in a 

petition f·or t:he no,.lnation of ••••• whose reSidence Is at 

•••• f"or t.-he office of •••• of the •••• district to be voted 
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for at the district election to be held in the •••• district 

on the •••• day of ••••• 19 •• ; and I further certify that I 

a• a qualified elector and an owner or lessee of real 

property within said district, or a resident therein, and am 

not at this time a signer of any other petition nominating 

any other candidate for the above named office; or, in case 

there are several places to be filled in the above naaed 

office, that I have not signed .are petiti'ons than there are 

places to be filled In the above named office; that my 

residence is at No. street. • ••• , and that •Y 

occupation is •••• 

(Signed) •••••• 

State of Montana 

County o~ •••• 

••••• being duly sworn, deposes and says that he is the 

person who signed the foregoing certificate and that the 

statements therein are true ·and correct. 

(Signed) •••••• 

SubseT i bed and sworn t:J before me t!'li s •••... day of ·• .:-•• 

19 ••• 

Notary Public 

The petition of nomination of which this certificate 

forms a part shall• if found insufficient, be returned to 

····~ a~ •••• , Hontana. 
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(4) Clerk to furnish forms. It shall be the duty of 

the county clerk to furnish upon application a reasonable 

number of forms of individual certificates of the above 

character. If the district lies in more than one county, the 

county· clerk whose county contains the largest percentage of 

the territory of said district shall fulfill this function. 

(5) Certificates. Each certificate must be a separate 

paper. All certificates must be of unifor• size as 

determined by the county clerk. Each certificate must 

contain the name of one signer thereto and no •ore. Each 

certificate shall :contain the na ... of one candidate and no 

more. Each signer •ust be a qualified elector owning real 

property or resldi'ng within said district, IIUSt not at the 

time of signing a certificate have his naae signed to any 

other certificate for any other candidate for the sa•e 

office, oro in case there are several places to be fillad in 

the sa•e office, signed to •ore certificates for candidates 

for that office than there are places to be filled in such 

office. In case an elector has signed two or •ore 

conflicting certificates. all such certificates shall be 

rejected. Each signer must verify his certificate and make 

oath that the same is true, before a notary public. Each 

certificate shall further contain the na•e and address of 

the person to who• the petition is to be returned in case 

said petition Is found insufficient. 
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(6) Presentation of petition. A petition of 

no~inationo consisting of not less than five 15) ·indi~idual 

certificates for any one candidate, may be presented to the 

county clerk not earlier than forty-five 145) days nor later 

than thirty 130) days before the election. The county clerk 

shall endorse thereon the date upon which the petition was 

presented to him. If the district lies in more than one 

county, such petition for no•ination shall be presente~ to 

the county clerk whose county contains the largest 

percentage of the territory of said district and said county 

clerk shall fulfrll all duties assigned to county clerks in 

eleations under this act. 

(7) Examination of petition. When a petition of 

nomination is presented for filing to the county clerk, he 

shall forthwith examine the same, and ·ascertain whether or 

not it confor•s to the provisions of this section. If found 

not to cantor• thereto, he shall then and there in writing 

designate on said petition the defect or omission or reason 

why such petition cannot be filed, and shall return the 

petition to the person na•ed as the person to whom the same 

may be returned in accordance with this section. The 

petition may then be amended and again presented to the 

clerk as in the first instance. The clerk shall forthwith 

proceed to exa•ine the petition as hereinbefore provided. If 

necessary, the ooard of co•missioners shall provide extra 
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help to enable the clerk to perform satisfactorily and 

promptly the duties imposed by this ·section. 

(8) Signer may withdraw name. Any signer to a petition 

of nomination and certificate •ay withdra,. his nall>e from the 

same by filing with the county clerk a verified revocation 

of his signature before the filing of his petition by the 

clerk, and not otherwise. He shall then be at liberty to 

sign a petition for another candidate for the saae office. 

(9) Candidate •ay withdraw. :Any person whose name has 

been presented under this section as a candidate mayo not 

later than twenty-five (25) days before the day of election, 

cause his ·na•e to be withdrawn fr~ no•tnation by filing 

with the county clerk a request therefor in writing, and no 

na•e so withdrawn shall be printed upon the ballot. lfo upon 

such withdrawalo the nuMber of candidates remaining does not 

exceed the number to be elected, then other nominations may 

be made by filing petitions therefor not 

twenty-five (25) days prior to such election. 

(10) Petition filed. If either the original 

petition of 

hereinbefore 

noml nation 

provided, 

be 

the 

found 

clerk 

sufficiently 

shall f i1 e 

later than 

or a..ended 

signed as 

the same 

twenty-five (25] days before the date of the election. When 

a ~etition of nomination shall have been filed by the clerk 

it shall not be withdrawn or added to and no signatures 

shall be revoked thereafter. 
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The county clerk shall 

a period of two years, all 

all certificates belonging 

thereto, filed under this section. 

(12) List of candidates. Immediately after such 

petitions are filed, the county clerk shall enter the names 

of the candidates in a list, with the offices to be filled, 

and shall not later than twenty (20) days before the 

election certify such list as being the list of candidates 

nominated as required by the provisions of this acto and the 

board.of co .. issioners of each county in which the district 

lies shall cause said certified list of names and the 

offices to be filled, to be published in the proclaaation 

calling the election at least teft~-t~-saee~~ve-deys 

~re-~ .. ~+.,n-ffl-et:-+~-o~tfi"~-no~e--t:ften 

~hre~-f3t-ftews~~ once each week for 2 consecytty¢ weeks 

jn a rtewspaper of general circulation published in each 

county in which such district is located. Such procla.ation 

shall conform in all respects to the general state law 

governing the conduct of general elections now or hereafter 

in force, applicable theretoo except as otherwise herein 

provided. 

(13) Ballots. Form. The county clerk shall cause the 

ballots to be printed and bound and numbered as provided by 

said general state law, except as otnerwise required in this 
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act. The ballots shall contain the list of names and the 

respective offices as published in the proclaaation and 

shall be in substantially the following form: 

GENERAL (OR SPECIAL} DISTRICT ELECTION 

District, 

(Inserting date thereof.) 

Instructions to Voters: To voteo stamp or write a cross 

(x) opposite the name of the candidate for whom you desire 

to· vote. All •arks otherwise made are forbidden. All 

distinguishing marks are forbidden and make the ballot void. 

If you wrongly mark, tear or deface this ballot, return it 

to the inspector of election, and obtain another. 

(14.1 How printed. All ballots printed shall be 

precisely on the same sizeo quality, tint of paper, kind of 

type, and color of inko so that without the number it would 

be impossible to distinguish one ballot fro• another; and 

the names of all candidates printed upon the ballot shall be 

in type of the same size and style. A column may be provided 

on the right-hand side for questions to be voted upon at 

district election, as provided for under this act. The na•es 

of the candidates for each office shall be arranged in 

alphabetical order, and nothing on the ballot shall be 

indicative of the source of the candidacy or of the support 

of any candidate. 

(15) No candidate o•itted• The name of no candidate who 

-12-



2 

3 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

1& 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1103/01 

has been duly and regularly no.inated, and who has not 

with'drawn his na- as herein provided shall be "O•itted fro• 

the ballot. 

(16) Office. The offices to be filled shall be arranged 

in the toll-ing order: •For director· vote for (givong 

number).• 

{17) Voting squares. Half-inc~ square shall be provided 

at the right of the na.e of each candidate wherein to •ark 

the cross. 

(18} Spaces below· printed naaes. Half-tnch spaces shall 

be left below the printed na.es of candidates for ·each 

office, equal ·in nu.Oer to the nuaber to be voted fOt"t 

wherein the voter aay write the na•e of any :person or 

persons for who• he aay wish to vote. 

(19) Votes necessary to eJect. In case there is but one 

person to be elected to an office, the candidate receivil>g a 

•ajority of the votes cast for all the candidates for that 

office, shall be declared elected; in case there are two or 

more persons to be elected to an office, as that of 

director, then those candidates equal In nu•ber to the 

number to be elected, who receive the highest nuaber of 

votes for such office shall be declared elected. 

(201 Failure to qualify. If a person elected fails to 

qualify, the office shall be filled as if there were a 

vacancy in such office, as hereinafter provided. 
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(21) Mode of appoint•ent by •ayor. The aode .of 

appoint-nt of director 

board of co...,i:ss·ionerso 

or directors by a •ayor, or by a 

shall ·be by certificate of 

appoint•ent signed by said aayor or·aayors, or issued by 

said board of ·co-isslonerso and trans•itted to the board of 

directors of satd ·district. 

(22) Jnforaality not to invalidate. No inforaality in 

conducting district elections shall invalidate the saae, if 

they have been conducted by directors to fill a vacancy. or 

appointed by a aayor or by this act.• 

Section 4. Section 1~45'20, R.C.K. 1947, Is a.ended to 

read as follows: 

•16·-4520. Publica~ion• Such notice shall be published 

·~ssns tH ,. weekl r once· eaQl week for :2 cpnsecutjyg 

weeks in a oewspaper published In each county wherein such 

district is located, which newspaper or newspapers shall be 

designated by the board of directors. Every qual ifi'ed 

elector; owning or residing upon real property, within such 

voting precincts, but no others, shall be entitled to vote 

at such election. All the expenses of holding such election 

shall be borne by the district.• 

Section 5. Section 16-4527, R.c.K. 191t?, is amended to 

read as follows: 

•l&-lt5Z7. Co=-issioners to levy water taxes. If fra. 

-lit-
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any causeo the ~evenues of the district shall be Inadequate 

to pay the inte~est or principal of any bonded debt as it 

becomes due or any othe~ expenses or clai•s against the 

district, then the board of directors must, at least fifteen 

(15) days before the first day of the month in which the 

boa~d of co .. issioners of the county, or city and county, or 

counties in which such district is locatedo a~e required by 

law to lewy the amount of taxes required for county or city 

and county purposeso furnish to the board or boards of 

co .. issiooerso and to the auditor or auditorso respectively• 

an estimate. in· writ-ing of the aeount of •o-y required by 

the district for the pay•ent of the principal of or interest 

on any bonded debt as It beco-es due, and of the amount of 

.. oney required to establ ish ·reasonable reserve: fundS for 

either of said purposes, together with a description of the 

lands benefited thereby, as stated by the board of directo~s 

in the resolution declaring the necessity to incur such 

bonded indebtedness • and also of the amount of DKH>ey 

~equired by the district for any othe~ purpose in this 

section set forth• and the board of co .. issioners of such 

county or city and county aust annually, at the time and in 

the •anner of levying other county or city and county taxes 

and until any such bOnded debt is fully paid, levy upon the 

lands so benefited and cause to be collectedo the 

proportionate share to be borne by the land located in their 
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county of a tax sufficient for the payment thereof to be 

known as the • •••• district bond tax•; and until all other 

expenses or claims are fully paid, levy upon all of the 

lands of the district and cause to be collected the 

proportionate share to be borne by the land located in their 

county of a tax sufficient for the payment thereof to be 

knoMn as the • •••• district water andjor sewer tax. 

When the aaount of aoney required for any purpose in 

this section enu•erated has been determined, each lot or 

pa~cel of land to be assessed shall be assessed with that 

part of the aaount of money required which its area bears-to 

the total -area of all of the lands to be assessed; or said 

assess•ent may, at the option of the board or ~cards of 

county commissioners, be based upon the taxable valuation, 

as stated in the last completed county assessment rollo of 

the lots or parcels of land, exr.lusive· of improvements 

thereon, within said district, in which case• each lot or 

parcel of land to be assessed shall be assessed with that 

part of the amount of money required which its taxable 

valuation bears:to the total taxable valuation of all of the 

lands to be assessed. Provided however that where the 

district lies in .are than one county, the same method of 

assessment shall be u5ed by each board of c:>Unty 

coramissioneTs. 

When the wrrtten estimate of the amount of money 

-16-
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required has been delivered to the board of co .. issioners, 

said board shall give notice of Its Intention to levy· and 

collect a tax sufficient for the pa~nt thereof. Such 

notice shall be given: 

(1) By posting notice thereof in · fIve· (5) public 

places within the county and within the boundaries of the 

lands upon which the tax is to be leviedo and 

(2) By publishing a copy of the notice ~-~~ 

ectftsel!o'tlthle-"'-deys-'-~ 'e dsi'l"r --•spl!fper 01 i'ft !'tooo :(Zt 'iss~tes 

tW-~+T ronqt g,ad! ·weeK for '2 · c;pnslkatt.EYfl ·weeKs· rn · a 

newspaper publtshed in each county wherein the district is 

located. 

{3)" By ·forwarding regular flrs~ ' class •ail or 

registered •ailo at least ten (10) days prior to the hearing 

provided for in paragraph (d) of this section, a copy of the 

notice addressed to the owners of taxable real property 

within the district as shown by the current assess.ent book 

on file in the office of the assessor of the county or 

counties the boundaries of which include taxable real 

property of the dis~rict. 

The legisrative · asse.Oly hereby finds·, deter•i nes and 

declares that the givi"ng of notice in accordance with 

paragraphs (l)o· (2) and (3)· of this section is reasonably 

calculated to infor• the owners of taxable real property 

located within the boundaries of the district of the hearing 
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provided for In paragraph (d) of this section, and ·that the 

giving of any. further notice is ioopracticable and· is 

unnecessary to the assurance of due process of law to such 

property owners,; 

Such notice shall state: 

(a) The a.aunt of .aney required; 

(b) The ·•ethod of assess.ent whict'! the board or boards 

of ca..isS:ioners intends to ·e.ploy; 

{c) "The boundaries or description of the lands to be 

assessed, vhict'! said boundaries or ·description .aay be 

recited in fullt or •ay be given by :reference to any 

instru.ent on .file or of record in the office of the clerk 

and recorder, treasurer or assessor of the county or 

counties in· which the dist;rict or part thereof i_s _situate; 

and 

(d) The ti.a when and the place where, the board or 

boards of co .. issioners will hear and pass upon all protests 

that •ay be made against the levy of the tax or any .atter 

pertaining theretoo which said hearing shall be had no less 

than fifteen (15) days after the last publication of the 

notice. 

At the ti.e and place designated for said hearing any 

owner of property situated within the area to be assessed 

may appear and protest the l ewy of the tax or any -aatter 

pertaining thereto. All protests •ust be heard, considered 
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and ruled upon by the board of co~issioners. The board of 

coa•issloners aay adjourn said bearing from tiRe to ti-e. 

Where such tax Is, for any reason, deesed unlawful by 

the person whose property is taxed, whether he has protested 

the ·same at the bearing above provided or nat, he may pay 

the tax or the installments thereof under protest in the 

•anner provided by section 84-4502, and thereupon, and 

within the tiae prescribed and in the •anner provided by 

said section 84-4502t aay co.aence an action to recover such 

tax, or install.ants, and In such action contest and 

1 iti:gate the pa.,..ent of such tax on the sa.a grounds and for 

the sa8e ·reasons that he has stated in lois written protest, 

and for no other reasons and on no other grounds; prawided, 

that all of the provisions of said section 84-4502 for the 

retention or r·efunding of taxes paid under protest shall 

apply to taxes pald under protest under this section.• 

Section 6. Section 1~4533, R.c.M. 1947, is amended to 

read as follows: 

•16-4533. Exclusion of territory petitiorf 

contents duties of secretary hearing order 

excluding lands. Any territory. Included withrn any district 

for-d under the provisi'ons of t.his act, and not benefited 

in any canner by such district, or its ·continued inclusron 

thereint aay be excluded therefro• by order of the board of 

directors.of such district upon the verified petition of the 
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owner or owners in fee of lands whose assessed value, with 

improvements, is In excess of one-half of the assessed value 

of all the lands, with i•provements, held in private 

ownership in such territory. Said petition shall describe 

the territory sought to be excluded and shall .set forth that 

such territory is not benefited in any aanner by said 

district or its continued inclusion therein, and shall pray 

that such territory Ray be excluded and taken· from said 

district. Such petition shall be filed vith·the secretary of 

the district and shall be accompanied by a deposit with such 

secretary of the su• of one hundred dollars (S100.UO)o to 

meet the expenses of advertisi-ng and other casts i-nCident to 

the proceedings for the exclusion of such territory. 

including the cost of recording a certified copy of the 

order hereinafter provided far, any unconsu•ed balance to be 

returned to the petitioner. Upon the filing of such petition 

with the secretary of the district· he shall .call a raeeting 

of the board of directors of the district at a tiae not less 

than twenty-five (25} days nor more than fifty (50) days 

after the filing of the petition and cause a notice of the 

filing of such pet•tion to be published ~or--te~~t+&f 

<0+-ft-weett~..--peper wi t:tfi ". --nHd+sttr~i'-1:here-tte-o~ 

eftd-~f'~-41'1-'S«MMe ·once eaCh .veek for 2 ·cons:ecutj ve · weeks 

~ newspaper of general circulation published in each 
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county in which the district is ·situated. Such notice shall 

also state the date of the fillng of such petition and that 

the sa11e will ."co- on for hea·rlno;j before the board of 

directors of the dist;rict and shall· state the u- of the 

hearing and the place thereof, which shall be the regula~ 

11eeting place of the board of directors of the district; 

provi dedo that the board •ay adjourn· the hearing to a •ore 

convenient •eeting place vitnin·the district. Any landowner 

or taxpayer witnin the district shall have the right to 

10 appear at said hearingo .either ln behalf of or in opposition 

11 to the granting of said -petiti"on• Said petition shall co-

12 on for ~aring before the board'of directors of the district 

13 at the ti- and -place specifleli in the notice of hearing;. If 

1~ upon such hearing the board-of directors deter•i~S that it 

15 is· for the best interests of the district that· the lands 

16 mentioned in the petitiono or so.e portion ·thereof. be 

17 excluded fro• the districto or if it appea~s that such 

18 lands, or some portion thereof• will not be benefited by 

19 their continued inclusion in the districto then the board of 

20 directors shall make an order that such landso or such 

21 portion thereof• be excluded fr011 the distrrcto such order 

22 to describe specifically the lands so excluded. Fr011 the 

23 time of the •aking of such order the lands so excluded shall 

24 be dee.ed to be no longer included in the distr<cto but such 

25 order of exclusion shall not be taken to invalidate in any 
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manner any taxes or assess.ants theretofore levied .or 

assessed against the lands so excluded. A copy of such order 

of exclusi·ono certified to by the secretary of the district, 

shall be recorded in the office of the county recorder of 

the county or counties in vhi ch the ·district is s i t~ated and 

the record of such certifi"ed -copy shall be dee.ed· pri•a 

facie evidence of the exclusion fro• the district of· the 

lands purporting to be excluded thereby.• 

-End-
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Approved by Comm. 
on Local Government 

INTRODUCE 0 BY ~~~.hui.L Bu.~ ~. 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE PUBLICATION 

OF NOTICE REQUIREMENTS FOR COUNTY WATER ANO SEWER DISTRICTS; 

AHE NDING SECTIONS lb-4503. 16-4505, lb-4507, lb-4520. 

lb-4527o AND lb-4533o R.C.H. 1947." 

BE IT ENACTED BY THE lEGlSLATURE OF THE STATE "OF MONTANA: 

Section 1. Section lb-'"4503, R.c.M. 1947o is amended to 

read as follows: 

•tb-4503. Petition boundaries of district 

publication. A petition, which may consist of any nu•ber of 

separate Instruments, shall be presented at a regular 

meeting of the board of commissioners of the county in which 

the ~reposed district is located, signed by the registered 

voters within the boundaries of the proposed district, equal 

in number to at least ten per centu~ 110%1 of the registered 

voters of the territory included in such proposed district. 

When the territory to be included in such proposed district 

1 ies in mor'' than one count yo a petition must be presented 

to the board of county commissioners of ~ach county in which 

said territory lies and each of said petitions must be 

signed by at least ten per centum (lC%) of the regist2red 

voters of the territory within said county to be included 

There are no changes in Al(1~<7, & will not be re-run. 

Please refer to white copy fo complete text. S E C 0 N D R E A D I N G 
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within such proposed district. Such petition shall set forth 

and describe the proposed boundaries of such district, and 

shall pray that the same be incorporated under the 

provisions of this acto and the text of such petition shall 

be published ~-~n--~-e~~~iwe day~-+n-e-de++y 

ftew~pepe~~-+ft-two-t?t-~~~s-weet+y pnce eacn week 

for 2 consgcytjyg wegks jn a newspaper printed and published 

in every county in which said territory lies. together with 

a notice stating· the time of the •eeting· at which same will 

be presented. The first publication shall be at least two 

(2) weeks before the ti~e at which the petition is to be 

presented. When contained upon more than one (1) instrument, 

one (1) copy only of such petition need be published. No 

more than five of the names attached to said petition need 

appear in such publication of said petition and notice, but 

the number of signers shall be stated." 

Section 2. Section 16-4505• R.c.H. 1947, is amended to 

read as follows: 

•16·-4505. Propositi on sublni tted who ""'Y vote 

certificate of secretary of state distrlct deemed 

incorporated -- must hear testimony -- suit commenced within 

one year-- election. Upon such hearing of said petition, 

the board of commissioners shall determine whether or not 

said petition complies with the requirements of the 

provisions of this acto and for that purpose must hear all 

-2-
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competent and relevant testi•ony offered in support of or in 

opposition thereto. Such deter•ination shall be entered 

upon the minutes of said board of coamissioners. A finding 

of the board of co••issioners in favor of the genuineness 

and sufficiency of the petition and notice shalJ .be final 

and conclusive against all persons except the state of 

Montana upon suit com.enced by the attorney general. Any 

such suit .ust be co••enced within one (1) year after the 

order of the board of co .. issioners declaring such district 

organized as herein provided, and not otherwise. Upon the 

final deter•lnation of the boundaries of the district the 

board of commissioners of each couaty·in which said district 

lies shall give notice of an election to be held in said 

proposed district for the purpose of determining whether or 

not the same shall be incorporated, the date of which 

election shall be not more than sixty (60) days fro• the 

date of the final hearing of such petition. Such notice 

shall describe the boundaries so established and shall state 

the proposed name of the proposed incorporation (which name 

shall contain the words •.... county water andtor sewer 

di &tr ict•)9 and this not ice shall be published 'kw-te'n-fi:&t 

e-seett~ we _-.,~~e-dfti-1-y-news·peper e..-i-n-1:...--ti't-~ues 

of'--e--weetrly on'e each week for 2 consecut j ·te ·weeks -in a 

newspaper printed and published in every county in which 

said district lies·. The first publication shall be ll'lade at 
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least two·(2) weeks before the time at which the election is 

to be held. At such election the proposition to be su~otted 

shall be~ •Shall the proposition to organize •••• county 

water andfor sewer district under (na•ing the chapter 

containing this act) of the acts of the •••• session of the 

Montana legislature and amend•ents thereto be adopted?• And 

the election thereupon shall be conducted• the vote 

canvassed and the result declared in the same ~anner as 

provided by law in respect to general elections, so far as 

thet may be applicable• except as in this act otherwise 

provided. No person shall: be entitled to vote at any 

election under the pravis~ons of this act unless such person 

possesses all the qualifications required of voters under 

the general ele¢tJon laws of the stater and is a resident of 

the proposed district or the o•mer of taxable real ·property 

located within the county in which he proposes to vote and 

situated within ·the boundaries of the proposed district; 

provided however a person who is the owner of such real 

property need not possess the qualifications required of a 

voter in subsection (lHc) of section 23-27019 R.c.M. 1947; 

provided further that such voter shall be qualified if he is 

registered to vote in any state of ~he United States. Within 

four {4) days after such election the vote shall be 

canvassed by the board of comsissioners. If at least forty 

percent (4o=) of all registered voters residing within the 

-4-
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1 ~~~ktAL-Bn~ LA!r 2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE PUBLICATION 

5 OF NOTICE REQUIREMENTS FOR COUNTY WATER AND SEWER DISTRICTS; 

6 AMENDING SECTIONS 16-45039 lb-4505, 16-4507, 16-4520, 

1 16-4527, AND 16-4533, R.C.Me 1947.• 

8 

9 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 16~45D3, R.c.M. 1947• is amended to 

11 read as follows: 

12 •t6-4503. Petition boundaries of district 

13 publ ication• A petition, ·whicb aay consist of any nu•ber of 

14 separate instruments, shall be presented at a regular 

15 meeting of the board of com•lssioners of the county in which 

16 the proposed district is located, signed by the registered 

17 voters within the boundaries of the proposed district, equal 

18 in nu•ber to at least ten per centua (10~) of the registered 

19 voters of the territory included in such proposed district. 

2D When the territory to be included in such proposed district 

21 lies in •orP than one county, a petition aust be presented 

22 to the board of county co•missloners of ~ach county in which 

23 said territory lies and each of said petitions must be 

24 signed by at least tan per centum (10%) of the registered 

25 voters of 

There are no changes in 

the territory 

fld 4?"2t li 
1/ 

within said county to be included 

will not be re-run. 
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within such proposed distr·ict. Such petition shall set forth 

and describe the proposed boundaries of such district, and 

shall pray that the same be Incorporated under the 

provisions of this act, and the text of such petition shall 

be published +e--tett--U·et--eettseetl't:+we--dsy~-+tt-a-tle-H'Jf 

fteW~er~+n-ewe-t~iss•es e~ a Meekly once each week 

for 2 cgnse(utjye wgeks in a newspaper printed and published 

in every county in which said territory lies, together with 

a notice stating· the ti•e of the meeting at which saee will 

be presented. The first publication shall be at least two 

(2) weeks before the ti•e at which the petition is to be 

presented. wtoen contained upon 110re than ex1e Ill instr..ant, 

one (1) copy ·only ·of· sucfl petttlori need be published. No 

.are than five of the naMes attached to said petition need 

appear in such publication of said petition and notice, but 

the nu•ber of signers shall be stated.• 

Section 2. Section 16~4505, R.C.H. 19~7, is amended to 

read as follows: 

•16·-4505. Propt~sition subeitted -- who aay vote 

certificate of secretary of state district deemed 

Incorporated -- must hear testi.any -- suit commenced within 

one year -- election. Upon such hearing of said petition, 

the board of co••lssioners shall determine whether or not 

said petition complies with the requireaents of the 

provisions of this act. and for that purpose aust hear all 

-z- j'gi?/ 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

lt 1103/01 

co.petent and relevant testi•ony offered in support of or in 

opposition thereto. Such deter•ination shall be entered 

upon the minutes of said board of coemissloners. A finding 

of the board of coe•issioners in favor of the genuineness 

and sufficl:ency of the petition and notice shall be final 

and conclusive against all persons except the state of 

Montana upon suit comaenced by the attorney general. Any 

such suit must be co ... nced within one (1) year after the 

order of the board of co .. issioners declaring such district 

organized as herein provided• and not otherwise. Upon the 

final detereination of the bOundarie~ of the dis~rlct the 

board of c-hs;loners of each county ·in Mhi·ch said district 

lies shall give notice of an election to be held in said 

proposed district for the purpose of ~eteraining whether or 

not the same shall be incorporated, the date of which 

election shall be not •ore than sixty t60) days froa the 

date of the final hearing of such petition. Such notice 

shall describe the boundaries so established and shall state 

the proposed na.a of the proposed incorporation· (which na

shall contain the words •.... county water and/or sewer 

district•)• and this notice shall be published ~ft-t*&t 

eeft'!li'eii!~~H-""'fli'r,._-l!.,.,,.,,...,,'fleo-de+-t-y ·•••·wspepe r-er-~we--trr--+ssaes 

O~-a-~y once each WQek foe 2 CODJecytjye·wegks"jp a 

newspaper printed and published In every county in which 

said district 1 ies·. The first publication shall be wade at 
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least two·(2) weeks before the tiee at which the election is 

to be held. At such election the proposition to be su~itted 

shall be~ •shall the proposition to organize •••• county 

water andfor sever district under (naming the chapter 

containing this act~ of the acts of the •••• session of the 

Montana legislature and aaend.ants thereto be adopted?• And 

the election thereupon shall be conducted, the vote 

canvassed and the result declared In the saee aanner as 

provided by lav in respect to general elections, so far as 

they ·woay be appl icable• except as in this act other·wise 

provldede No person shall: be entitled to vote· at any 

election under t:he provisi·o11s of t:his ·act unless· such person 

possesses all _the qualifica-tions required of voters under 

the general election laws of the state, and is a resident of 

the proposed· district or the owner of taxable real property 

located within the county in which he proposes to vote and 

situated within the boundaries of the proposed district; 

provided however a person who is the owner of such real 

property need not possess the qualifications required of a 

voter in subsectiori (l)(c) of section 23-2701t R.C.M. 1947; 

provided further that such voter shall be qualified if he is 

registered to vote in ·any ,state ·of the United States. Within 

four (It) days after such election the vote shall be 

canvassed by the board of co .. lssioners. If at least forty 

percent: CltOI) of all registered voters residing· with•n t:he 

-It-
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HOUSE bill NO. 677 

INTROOU~ED 8¥ ~OURTNEYt COONEYo HUENNEKENSo UHDE 

A BILL FOR A~ A~T ENTITLED: "AN A~T TO ~HANGE PUBLI~ATlON 

OF NOTI~E REQUIREMENTS FOR ~OUNTY WATER AND SEWER DISTRILTS; 

AI'IENOING SE~TIONS 16-4503• 16-4505, lo-4507, lo-4520, 

16-4527• AND 16-4533t R.C.M. 1947.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-45U3t R.C.M. 1947t is amended to 

read as follows: 

"16-4503. Petition boundaries of dist~ict 

publication. A petitiooo which may consist of any nuGber of 

separate inst~uaents, shall be presented at a regular 

~eeting of the board of commissioners of the county in which 

the propos~d district is located, signed by the registered 

voters within the boundaries of the proposed district, equal 

in number to at least ten per centum (10l) of the registered 

voters of the territory included in such proposed district. 

When the territory to be included in such propos~d district 

1 i es in •ore than one county, a petition OlUSt be presented 

to the board of county commissioners of eacn county in which 

said territory lies and each of saia ,:>etitions IIUSt be 

signed by at least ten per centum (lO:t) of the H!:Jistered 

voteri uf the territory within Sdio councy to oe included 
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within such propos~d district. Such petition shall set forth 

and describe the proposed boundaries of such district, and 

shall pray that the same be incorporated under the 

provisions of this acto and the text of such petition shall 

be published +~--~--t+6t- eenseeut+ve--days--in a de~ 

new~e~-Gr-~~~-t~t-+~ue1-of-e-week+y once each week 

foe 2 consecutive weeks jn a newspaper printed and published 

in every county in which said territory lies. together with 

a notice stating the tiae of the •eeting at which sa.a wi1J 

be presented. The first publication shall be at least two 

(2) weeks before the ti~ at which the petition is to be 

presented. When contained upon more than one (1) instrument. 

one (1) copy only of such petition need be published. No 

more than five of the naaes attached to said petition need 

appear in such publication of said petition and notice, but 

the number of signers shall be stated.• 

Section 2. jection 16-4505o R.C.M. 1947, is amended to 

read as follows: 

~lo-45Jj. PropositiJn submitted-- wno may vote 

certificate of secretary of state district deemed 

incorporatej -- must hear testiJRony -- suit coDRenced within 

one y~ar --election. Upon sucn heariny of 3aid petition. 

the ooard of 

said petition 

provisions uf 

commissioners shall determine whether or not 

complies with the requirements of the 

tnis act, and for that purpose must hear all 

_,_ 
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co~petent ana relevant testimony offered in sup~ort of ur in 

opposition thereto. Such determination shall be entereo 

upon the minutes of said board of commissioners. A finoing 

of th" board of commi,;sioners in favor of til« •Jenuineness 

and sufficiency of the petition and notice shall be final 

and conclusive against all person,; except the ,;tate of 

Montana upon suit coamenced by the attorney general. Any 

such suit .ust be comaenced within one (11 year after the 

order. of the board of co .. issioners declaring such district 

organized as herein provided, and not otherwise. Upon the 

final determination of the boundaries of the district the 

board of coa.issiorters of each county in which said district 

lies shall give notice of an election to be held in said 

proposed district for the purpose of deter•inlng whether or 

not the same shall be incorporated, the date of which 

election shall be not more than sixty (~OJ oays fro~ the 

date of the final hearing of such pdtition. Such notice 

shall d~scribe the boundaries so estaolisned and shall state 

the proposed na~e of the proposed incorporation (which name 

shall contain the words • •••• county water andtor sewer 

district•)• and this notice shall be publisheo ~r-~en-t~at 

eOftS~~ve-d&y~~"-e~T-newspape~-&r-~-two--t?t--~~~ue~ 

e~--a--wf'!f!'k+y once each week for~aosecutj ve woeks jn d 

newspaper printed and published in every county in wnich 

said district lies. The first publication shall be ~ade at 

-j- H3 677 
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least two (2) weeKs befo~e the time at whicn the el~ction is 

to be held. At such election the proposition to be submitted 

shall Le: •shall the proposition to organize •••• county 

watLr andtor sewer district und~r (naming the 

containing this act) of the acts of the •••• session 

chapter 

of the 

Montana legislature and amendments thereto be adopted?" And 

the election thereupon shall be conducLed, th~ vote 

canvassed and the result declared in the sa~ ~anner as 

provided by law in respect to general elections, so far as 

they ~ay be applicable, except as in this act otherwise 

~~oviJed. No person snall be antitlea to vote at any 

election under the provisions of this act unless such person 

possesses all the qualifications requireo of voters under 

the general election laws of the stateo and is a resident of 

the proposed district or the owner of taxable real property 

located within the county in whi=h he proposes to vot~ and 

situateo within the boundaries of the proposed aistrict; 

provided however a person who is the owner of such real 

property need not possess the qualifications required of a 

voter in subsection (l)(c) of section 23-2701, RoCoMo 1947; 

p~ovided further that such voter shall be qualified if ne is 

registered to vote in any state of the United States. Within 

four (4) days after such election the vote shall be 

canvassed by the board of commissioners. If at least forty 

percent (404) of all re~istered voters residing within the 

-4- HI:> 677 
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proposed district have voted and if a majority of the vutes 

cast at such election in each IIIUnicipal corporation or part 

t'lereof and in the unincorporated territory of each county 

included in such proposed district shall be in favor of 

organizing such county district, said board of each such 

county shall uy an order entered on its minutes declare the 

tarritory enclosed within the proposed boundaries duly 

organized as a county water and/or sewer district under the 

naae theretofore desi90atedo and the county clerk of each 

such county shall i~ediately cause to be filed with the 

secretary of state and shall cause to be recorded in the 

office of the county recorder of the county or counties in 

which such district is situated, each, a certificate stating 

that such a proposition was adopted. Upon the receipt of 

such last-mentioned certificate the secretary of state 

shallr within ten (10) days, issue his certificate reciting 

tnat the district (naming it) has oeen duly incorporated 

according to the laws of the state of Montana. A copy of 

such certificate shall be trans•itted to and filed with the 

county clerk of the county or counties in which such 

district is situated. From and after the date of such 

certificate, the district na,ned therein shall be deemed 

incorporated, with all the rightso privileges and powers set 

forth in this act and necessarily incident thereto. In case 

less than a majority of the votes cast are in favor of ~aid 
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proposition the organization fails but without prejudice to 

renewing proceedings at any time in the future.• 

Section 3. Section 16-4507, R.C.M. 1947, is amended to 

read as fo1Jows: 

•t6-'t507. Nomination of officers. (1) The mode of 

nomination and election of all elective officers of such 

district to be voted for at any district election and the 

111ode of appoint~~~ent of a director or directors by said .11ayor 

or mayors or by said board of commissioners shall be as 

follows and not otherwise. 

(2} The name of a candidate shall be prlnted upon the 

ballot when a petition of nomination shall have been filed 

in his behalf in the manner and form and under the 

conditions hereinafter set forth. 

(3j The petition of nomination shall consist of not 

Jess than five (5) indiviuual certificates, which shall read 

substantially as follows: 

State of •••• 

Count.y of •••• 

PETITION OF NOMINATIJN 

Individual Certificate 

Prect •• 'to • ••••• 

lr the undersigned, certify that I do hereby join in a 

petition for the nomination of ····~ whose residence is at 

•••• for tn~ office of •••• of the •••• district to be voted 
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for at the district election to be held in tne •••• district 

on the •••• 4ay of •••• , 19 •• ; and I furth~r certify that I 

am a qualified elector ilnd an owner or lessee of real 

property within said district, or a resident ther~in, ana am 

not at this time a si~ner of any other petition nomin3tinJ 

any other candidate for the above named office; or 1 in case 

there are several places to be filled in the above named 

office, that I have not signed BOre petitions than there are 

places to be filled in the above named office; that •Y 

residence ; s at No. street• ••••• and that ~y 

occupation is •••• 

(Signed) •••••• 

State of Montana 

County of •••• 

••••• ~inq duly sworno deposes and says that he is the 

person ~ho si9ned the foregoing certificat~ ana that the 

state•ents therein are true and correct. 

( S I y,ned) • • •• •• 

Subsc~ibed and swo~n to before me this •••• day of •••• 

19 ••• 

Notary Puolic 

The petition of no•ination of whicn this certificate 

forms a part shall, if found insufficient• be returneo to 

••••• at ••••t ~ontana. 

-7- H,l 677 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lo 

17 

lil 

19 

20 

21 

22 

23 

24 

25 

Ht} Oo77/02 

{4) Clerk to furnisn for•s• It shall De the duty of 

the county clerK to furnish upon application a reaso~aole 

number of forms of individual certificates of the above 

char~cter. If the oi5trict lies in more than one county, the 

county cler~ whose county contains the largest percentaye of 

the territory of said district shall fulfill this function. 

(5) Certificates. Each certificate must be a sep,rate 

paper. All certificates must be of uniform siz~ as 

deter•ined by the county clerk. Each certificate must 

contain the name of one signer thereto and no more. Each 

certificate shall contain the name of one candidate and no 

more. Each signer lkSt be a qualified elector owning real 

property or residing within said district, must not at the 

time of signing a certificate have his na•e signeo to any 

other certificate for any other candidate for the same 

office, or 9 in case there are seve•al places to be filleo in 

the same officeo signed to ~re certificates for canaioates 

for that office tnan then• are places to be fi lied in such 

office. In case an el?ctor has 3iyned two or more 

conflicting certificates, all such certificates shall be 

rejected. Each signer ~ust ~erify his certificate and make 

oath that the same is true, before a notary public. tach 

certificate shall further contain the nane and address of 

the person to whom the petition is to be returned in case 

saio petition is found in>ufficient. 
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{6) Presentation of petition. A ,oetition of 

nomination. consisting of not less than five (5) individual 

certificates for any one candidate• may be presented to the 

county cler~ not earlier than forty-five (45) days nor later 

than thirty (30) days before the election. The county clerk 

shall endorse tnereon the date upon which the petition was 

presented to him. If the jistrict lies in ~ore than one 

county, such petition for nomination shall be presented to 

the county clerk whose county contains the 1 argest 

percentage of the territory of said district and said county 

clerk shall fulfill all duties assigned to county clerKs in 

elections under this act. 

(7) Examination of petition. When a petition of 

noMination is presented for filing to the county clerk, he 

shall forthwith examine tne same, ana ascertain whether or 

not it conforms to the provisions of tnis section. If found 

not to conform thereto, he shall then and there in writing 

cesignate on said petiti~n the defect or omission or reason 

wny such petition cannot be filed. and shall return the 

,.;etition to the person named as th" person to wh,>m the same 

may ::>e ~~turoea in occo~dance with thia section. The 

p~ti ti.on may then be amended and d:jatn presented t0 tt"le 

cl~rk u~ in tne firs~ inst~nce. The cler~ 5halJ forthwith 

proce~d to axamine the ?etition as here<n~Afure provided. If 

nec~ssary, tne board of commissioners sh~ll provida ~xtra 

-9- HJ b17 

l 

2 

3 

4 

5 

0 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

l'l 

2Q 

21 

;,:~ 

23 

Z4 

25 

Hd 0677/02 

help to enanle t~e clerK to perform satisfactorily and 

promptly the outias imposed by this section. 

(8) Siconer may withdraw aame. Any signer to a petition 

of nomination and certificate may withdraw his name from the 

same by filing with the county clerk a verifieo revocdtion 

of his signatura before the filing of his petition by the 

clerk, and not otherwise. H~ shall then be at lioerty to 

sign a petition for another candidate for tne same office. 

(9) Candidate may withdraw. Any person whose naee nas 

been presented under this section as a candidate may, not 

later than twenty-five {25) days before the day of election, 

cause his name to be withdrawn fro• nomination by filing 

with the county clerk a request therefor in writiny, ana no 

name so withdrawn shall be printed upon the ballot. lfo upon 

such withdrdwal. the number of candiaates remaininy does not 

exceed the number to be electedo then other nominations may 

b.• ~ade ~y filing petitions therefor not later than 

twenty-five (25) days prior to such election. 

(10) P~tition filed. If eith~r the ori~inal ~~ Jmdnded 

petiticn of 

hereinbefor-e 

nomination 

prov i dedr 

be 

the 

found 

clerk 

sufficient! y 

shall file 

5ic;n~d -as 

tne Sdme 

twenty-five (25) days oefore tne date of tne election. ~hen 

a petition of nomination snall have been filed ny tne clerK 

it sha 11 not be withara~n or adoel1 to rln~ no sjgnat~res 

~hall be revoKed thereafter. 
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Ill) Petitions preserveu. Th~ county cli?-rk shall 

~reserve in his office for a 

petitions of nomination anJ all 

theretoo filed under this section. 

(12) List of Cclndidates.. 

perind of ~•o yedrs. Jll 

certificates Dclonging 

!~mediately after such 

petitions are filed, the county clerk shall enter the names 

of the candidates in a listo with the offices to be filled 1 

and shall not later than twenty (20) days oefore the 

electton certify such list as being the list of candidates 

no•inated as required by the provisions of this act, and the 

board of co .. issioners of each county in which the district 

lies shall cause said certified list of names and the 

offices to be filled, to be published in the proclaaation 

calling the election at least ~~ft--t~&t-sueeess~d~s 

be+e~e-~~+e~~+oft-+"-e~-+~~-one-t+t-b~-~t--~e--t~" 

th~ee--t~t-newspepe~ unce each weeK fur 2 c~utjve weeks 

jn a newspaper of ;eneral circula1ion published in each 

county in which such district is located. Such proclamation 

shall conf~m in all respects to the ]ene ral state 1 aw 

governing tne conduct of general elections now or hereafter 

in force, applicable thereto, except as otherwise h~rein 

provided. 

(13) Ballots. Form. The county clerK shall cause the 

ballots to ue pr i nteo a no bound and numbered as prov i Jed by 

said ':!eneral state law., except as other,.ise- required jn tnis 
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act. The oa ll ots shall contain the 1 i st of na.~es and th.:! 

respective offices as puol isned in the proclamation 

shall be in substantially the following form: 

GEiH:RAL (OK ~Pt:.CIAL) OISToUCT ElECTI01; 

District, 

(Inserting date thereof.) 

dfld 

Instructions to Voters: To vote, stamp or write a cross 

(x) opposite the name of the candidate for whom you desire 

to vote. All marks otherwise •ade are forbidden. All 

cistinguishing marks are forbidden and make tne ballot void. 

If you wrongly ~ark• tear or deface this ballot, return it 

to the inspP.ctor of election, and obtain another. 

(l~J Ho~ printeo. All ballots printed shall be 

precisely on the same sizeo qual ity 1 tint of paper, kind of 

typeo and color of inl<o so that without the number it .. auld 

be impos~ible to distin~uisb on~ ballot fro~ anochQr; dod 

the names of all candidates printed upon th~ ballot snail oe 

in type cf the same size and style. A column may be provided 

on the right-hand side for questions to be votea upon at 

district election, as provided for under this act. The names 

cf the candidates for each office shall be arranged in 

dlphabetical ordero and nothing on tne ballot shall be 

indicative of the source of the candidacy or of the support 

of any candidate. 

(15) 'llo candidate o•Jitted. The name of no candi<l.Jt<: .. ho 
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has been duly and ~egula~ly nominated• and who has not 

withdrawn his name as herein provided shall be omitted from 

the ballot. 

(lb) Office. The offices to be filled shall ce arranged 

in the followiny order: ~For director vote for (giving 

numbe~).M 

[17} Voting squares. Half-inch square shall be provided 

at the right of the name of each c~ndidate wherein to mark 

the cross. 

118} Spaces belo• printed na~s. Half-inch spaces shall 

be left below the printed naaes of candidates for each 

office, equal in nuaber to the nuaber to be voted for, 

wherein the voter may write the name of any person or 

persons to~ whom he may wish to vote. 

[19) Votes necessary to elect. In case there is out one 

person to be ~lected to an office, the candidate receiving a 

majority of the votes cast for all the candidates for that 

office, shall be declarea elected; in case there are two or 

more p~rsons to be elected to an office, as that of 

director, then those candidates equal in number to the 

number to oe elected, who receive the highest number of 

v~tes for such office shall be declared elected. 

[20) Failure to qualify. If a person elected fails to 

qualify. the office shall be filleo as if there were a 

vacancy in such office, as hereinafter ?rovided. 
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(2lj Mode of appointment by mayor. The mode of 

appointment of directo~ or dorectors by a mayo~. o~ oy a 

board of commissiuner~. shall be by certificate of 

appoiot~ent signed Dy said aayor or aayors, or issued by 

said beard of co .. i~sioners, and transaitted to the board of 

directo~s of said aistrict. 

(22} Informality not to invalodate. No inforaality in 

conducting district elections shall invalidate the same. if 

they have been conducted Dy directors to fill a vacancy, or 

appointed by a aayor or by this act.• 

Section 4• Section 16-4520, R.c.M. 1947, is a.ended to 

read as follows: 

"16-4520· Publication. Such notice shall be published 

~r-ten-t%et-eonseeu~T¥e-dap~ in e deilr newspaper ot-Tn-~ 

t~t-~~~-e~-e-w~K+y once each week tor 2 coosecutiye 

weeks jn a newspaper published in each county wherein such 

district is located, ~hich newspaper or newspapers shall be 

designated by the board of oirectors. Every ~ualified 

elector. owning or residing upon real property, within such 

votinq precincts, but no others, shall be entitled to vote 

at such election. All the expenses of holding such election 

sna11 be borne by the district." 

Section 5. Section lb-4527, R.c.K. 1947, is amendea to 

read as follows: 

w16-4527. Commissioners to levy water taxes. If from 

-14- H:> b71 
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any cause, the revenues of the aistrict shall be inadequate 

to pay the interest or principal of any bonded debt _s it 

becomes due or any other expenses or claims a~ainst the 

district, then the ooard of oirectors must, at least fifteen 

(15) days before the first day of the month in wnich the 

board of commissioners of the county, or city and county, or 

counties in which such district is located, are required by 

law to levy the a•ount of taxes required for county or city 

and county purposes, furnish to the board or boards of 

commissioners, and to the auditor or auditors, respectively, 

an estiaate in writing of the a•ount of coney required by 

the district for the pay•ent of the principal of or interest 

on any bonded debt as it beca.es due, and of the amount of 

aoney required to establish reasonable reserve funds for 

either of said purposes, together with a description of the 

lands'benefitea thereoy, as stat~d by the board of airectors 

in the resolution declaring the necessity to incur such 

bonded indebtedness, and also of tne amount of money 

required by the district for any other purpose in this 

section set forth, and the board of coamissioners of such 

county or city and county must annually, at the time an~ in 

the manner of levyiny other county or city and county tuxes 

and until any such bonded debt is fully paid, levy upon tht 

lands so benefited and cause to oe collected, the 

proportionate share to oe oorne by the land locdted in their 
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county of a tax sufficient for tne payment thereof to De 

known as th~ "•••• djstrict bond tax"i and unt.il dll other 

expenses or claims are fully paido levy upon all of the 

lands of the district and cause to be collected the 

propo~tionate share to be Jorne by the land located in their 

county of a tax sufficient fo~ tne payment thereof to oc 

known as the "•••• district water andtor sewer tax. 

~hen the amount of money required for any purpose in 

this section enumerated has been determined, each lot or 

parcel of land to be assessed shall be assessed with tnat 

part of the a.,unt of r.1oney required which its area bears to 

the total area of all of the lands to be assessed; or said 

assessment ~ayo at the option of the board or boards of 

county commissioners, ue oased upon the taxable valuation, 

as stated in the last completed county assessment roll, of 

tne lots or ?drcels of land, exclusive ~f improvem~nts 

thereon, within said district. in which case, each lot ur 

parcel of land to oe assessed shall be assessed with that 

part of the amount of money required which its taxaole 

valuation bears to the total taxable valuation of all of the 

lands to be assessed. Provided howeve~ that where the 

district I ies in •ore tllan one county, the same method of 

assess11ent shall be used oy each board of co~nty 

commissioners • 

When the written estimate of the amount of ~oney 

-16- H~ 677 



1 

£ 

3 

4 

5 

b 

7 

ll 

9 

10 

11 

12 

13 

14 

15 

16 

11 

H 

19 

2C 

21 

n 

23 

24 

25 

Ht; 0677/02 

required has been delivered to the board of commissioners. 

said board shall 9ive notice of its intention to levy ana 

collect a tax sufficient for the payment thereof. Such 

notice shall De given: 

(l) By posting notice thereof in five (5) pub I ic 

places witnin the county and within the boundaries of the 

lands upon which the tax is to De levied, and 

{2) By publishing a copy of the notice ~e~-te~+et 

~eft~~-eey~--~-e-d&f+y-nevs~e~-e~+n-~~trt-+~~~ 

e~-e-.ee~+y once each week for 2 consecutive weeks in a 

newspaper published in each county wherein the district is 

located. 

(3) By forwardin~ regular first class m.ai I or 

registered mail, at least t~n (10) days prior to the hearing 

provided for in paragraph (d) of this section, a copy of the 

notice addressed to the owners of taxable real property 

~ithin the district as shown by the current assessment ~ook 

on file in the office of the assessor of the county or 

counties the boundaries of which include taxaole real 

pro~rty of the district. 

The legislative assembly hereby finds, determines and 

declares th~t th~ sivin3 of notice jn accordance with 

paragraphs (11• (2) anu (3) of this section is reasonaoly 

calculated to inform the owners of taxable real property 

locat~d within the boundaries of the distric~ of the he~ring 
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provided for in paragraph (d) of this section, and that the 

givin, of any further notice is impracticable ana is 

unnecessary to the assurance of due process of law to such 

property owners. 

Such notice shall state: 

(a] The amount of money required; 

(b) The ~aethoa of assessment which the bo.>rd or b.:.ards 

of co.aissioners intends to employ; 

(c) The boundaries or description of the lands to be 

assessed, which said boundaries or description may be 

recited in full, or may be given by reference to any 

instrument on file or of record in the office of the clerk 

and recorder, treasurer or assessor of the county or 

counties in which the district or part thereof is situate; 

and 

{d) The time when and the place where, the board or 

boards of commission~rs will hear and pass upon all protests 

that may !>e illade against the levy of the tax or any lll3tter 

pertainin~ thereto, which said hearins shall be had no less 

than fifteen 

notice. 

(15) days after the last publication of the 

At th~ time and place designated for Sdid hearing any 

owner of property situated within the area to oe assessed 

way appear ana protest the levy of tne tax or any matter 

pertaining thereto. All protests illust be neard, consiJered 

-if>-· rW b11 
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and ~uled upon hy the boa~d of coqmissione~s. The ooard of 

commissioners ~ay adjou~n said hearing from time to tim~. 

Whe~e such tax iso for any ~easono deemed unlawful by 

the person whose p~ope~ty is taxed, whethe~ he nas protes~ed 

the same at the hea~ing aoove providea or not, he may pay 

the tax or the installments thereof unde~ p~otest in the 

aanner provided by section 84-4502, and thereupon, and 

within the time prescribed and in the manner provided by 

said section 84-4502, aay com~ence an action to recover such 

tax, or install-nts, and in such acticn contest and 

litigate the payment of such tax on the same grounds and for 

the sa- reason& that he has stat~d in his written protest, 

and fo~ no othe~ reasons and on no other grounds; p~ovided, 

that all of the p~ovisions of said section 84-450l for the 

~etention or refunding of taxes paid under p~otest shall 

apply to tax~s paia under protest unde~ this section.• 

Section 6o Section 16-4533, R.C.M. l947t is amended to 

~ead as follows: 

•t6-4533o Exclusion of te~ritory petition 

contents duties of sec~eta~y hea~ing order 

excluding l•nos. Any territo~y• included within any district 

fc,rllled und::~r the p~ovisions of this act, and not benefited 

in any manner by such district, or its continued incl~sion 

the~ein, may be excludeo the~efrom by order of the board of 

directors of such district upon the ve~ified petition of the 
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owner o~ owners in fee of lands whose assessed value, with 

impr-ovement.st is in ex-ca:ss of one-half of tne assessed value 

of all the lands, with improve.antso held in p~ivate 

own.,rship in such territory. Said petition shall aesc~ioe 

the territory sought to be excluded and shall s~t forth that 

such te~ritory is not benefited in any manner by said 

district or its continued inclusion therein, and sh3ll pray 

that such territory ~ay be excluded dnJ taken from saio 

district. Such petition shall be filed with the secretary of 

the rlistrict and shall be acco•panied by a ~eposit with such 

secretary of the sum ?f one hundred do1lars (SlOO.OO)t to 

meet the expenses 0f ad~ertising and other costs incident to 

the proceedings for the exclusion of such territory, 

including the cost of recording a ce~tified copy of the 

order hereinafter provided for, any unconsumed balance to oe 

~eturned to the petitioner. Upon the filing of such petition 

with the secretary of the district he shall call a meeting 

of the board of directors of the district at a time not Jess 

than twenty-five (25) days nor more than fifty (50) days 

after the filing of the petition ana cause a notice of the 

filin~ of such petition to oe published ~&r--~n--t+at 

eet~~eeut+we--<iftr.r--+n-e--++.,..-news-p<!lpet"-<!lt"-+n-1:-~r:t~tte~ 

e~-e-we~~new~~-w+'l:h+n-~e+d-d+~~-f~-tftere-&e-eney 

eftd-ff-ftet.,--i-n--se.-e once edcb week for 2 cgnsecuti..vJL.~ 

Lc__a newspaper of ~eneral circulation published in each 

-20- rio 677 
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county in which the district is situated. Such notice shall 

also state the date of the filing of such petition and that 

the same will come on for hearing before the ooard of 

directors of the district and shall state the ti•e of the 

hearing and the place thereofo which shall be the reqular 

meeting place of the ooard of directors of the district; 

provi~d, that the board ~y adjourn the hearing to a more 

convenient meeting place within the district. Any landowner 

or taxpayer within the district shall have the right to 

10 appear at said hearing, either in behalf of or in opposition 

11 to the granting of said petition. Said petition shall come 

12 on for hearing before the board of directors of the district 

13 at the tiae and place specified in the notice of hearin~· If 

14 upon such hearing the board of directors deter•ines that it 

15 is fur tilt best interests of the district that the lands 

lb mentioned in the petitiono or some portion thereof, oe 

17 excluded from the district, or if it appears that such 

ld lands, or some portion thereof, will not be benefited by 

19 their continued inclusion in the district, then the ooard of 

20 airectors shall make an order that such lands, or such 

21 portion thereof, be excluded from the district, such order 

2l to describe s;>ec if i call y tne I a nos so exc I uded. F rou, the. 

23 time of the making of such order the lands so excluded shall 

24 be deemed to be no longer included in the district, but such 

2~ order of exclusion shall not be taken to invalidate in any 
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manner any taxes or assessments theretofore levied or 

assessed against the lands so excluded. A copy of such order 

of exclusialo certifi&d t~ by the secretary of the uistrict, 

shall be recordea in the office of the county recorder of 

the county or counties in which the district is situated and 

the record of such certified copy shall be deemed pri.a 

facie evidence of the exclusion fro• the district of the 

lands purporting to be excluded thereby•" 

-End-
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