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‘Hmd‘bn L wo.

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT T0  CHANGE PUBLICATIDN
CF NOTICE REQUIREMENTS FOR COUNTY WATER AND SEWER DISTFRICTS;
AMENDING SECTIONS 16-4503y 16~4505y 16—4507y 16—4520,

16—452T7y AND 16—45339 RaCeMs 1947."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MORTANKA:

Section le Section 164503y R.CeM. 1947y is amended to
read as follows:

®16~4503., Petition -— boundaries of district -
publicatione A petitions which may consist of any number of
separate instrumentsy shall be presented at a reguiar
meeting of the board of commissioners of the county in whick
the proposed district is locateds signed by the registered
voters within the boundaries of the proposed districts equal
in number to 3t least ten per centuz {10%) of the reglstered
voters of the territory included in such proposed districts
when the territory to be included in such proposed district
lies in more than one countys a petition must be presented
to the board of county comamissioners of each county in which
said territory lies and each of sald petitions must be
signed by at least ten per centum {10%) of the registered

voters of the territory within said county to be included
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within such proposed districte Such.petitién shall set forth
and describe the proposed boundaries of such districts and
shall pray that the same be incorporated under the
provisions of this acty :and the text of sucﬁ petition shall
be published = for——ten——ti8)-—consecutive—doys —in—a-doity
neusp&pcf—er~iﬂdt-b;fagefssﬁis-df—afueek§y 'nnhg_;ga;n;;uéék
tg;;z_gnn5§cyﬁigg;nggk;_1n_a newspaper printed and published
in every county in which said territory. liess togethaer with
a noticg stating the time of the -eetfng'at which same wil}

be presented. The first publication shall be at least two

{2) weeks before the time at which the petition is to be

presented. when contaiﬂgu upén more than one tl)'instfunéai-
one {1) <opy only of such ﬁe;};io& need be publishede. No
more than five of the names attachedrto said petition need
appe&r In such publication of said petition and notices but
the number of signers shall :be stated.™

Section 2. Section 16=4505¢ ReCeMa 1947+ is amended to
read as follows:

*16-4505. Proposition submitted —— who wmay wvote —
certificate of secretary of state -- district deewmed
incorporated — must hear testimony — suit commenced within
one year -— electione. Upon such hearing of said petitions
the board of commissioners shall determine whether or not
said petition complies with the requirements of the

provisions of this acts and for that purpose must hear all
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competent and relevant testimony offered in support of or in
opposition thereto. Such determination shall  be entered
upon the minutes of said board of commissionerses A finding
of the board of co-‘issioners in favor of the genuineness
and - sufficiency of the petition and noticevshall.be final
and conclusive against all persons except the state of
Montana upen suit commenced by the attorney generala. Any
such suit must be commenced within one (1) year after the
order of the board of commissioners declaring such district
organized as herein provideds -and not otherwise. Upon the
final determination of +the boundaries of the district the
board of commissioners of each coumty in uh}ch satd district
lies shal) give notice of an'elecfion to be held in said
proposed district for the purﬁose of determining whether or
not the same shall be incorporateds the date of which
election .shall be not wmore than sixty {(60) days from the
date of the final hearing - of :such petition. 3Such notice
shall describe the boundaries so established and shall state
the proposed name of the proposed incorporation (which name
shall contain the words ®eases county  .water andfor sewer

district®)y and this notice shall be publishedrfof—teh—f*ei

‘conseeutiveidays—in<a—dailynewspoper—or-in-two-—{2y-—Fssues

of-—-a--weekly: once _each week for 2 consecutive ‘weeks 'in a
newspaper printed and published in every county in which

said district lies. The first publication shall be made at
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least two (2) weeks before the time at which the election is
to be held. At such election the proposition to be submitted
shal? be: "™Shall the proposition to organize eeee county
water andfor sewer district under (naming the chapter
containing this act) of the acts of the eee= session of the
Montana legislature and amendments thereto be adopted?® And
the election thereupon shall: be conducteds the vote
canvassed and the resuvlt declared in the same wmanner as
provided by taw in respect to general electionsy so far as
they wmay be applicables .except as in this act otherwise
provideds No person shall: be entitled to wvote  at any
election under the provisions of this act unless such person
possesses all the gqualifications required of voters under
the general election laws of the states and is a resident of
the proposed: district or the owner of taxable real -property
located within the county in which he proposes to vote and
situated within the boundaries of the proposed district;
provided however a person who is the owner of such real
property need not possess the qualifications required of a
voter in subsection {1)(c) of section 23~2701y ReleMa 1947;
provided further that such voter shall be qualified if he s
registered to vote in any state of the United States. Within

four (4) days after such election the vote shall be

" canvassed by the board of commissionerss If at least forty

percent (40%) of all registered voters residing. within the
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proposed district have:voted and .if a majority of the votes
cast at'such-e1ettibn in each sunicipal corporation or part
thereof - and in the umincorporated territory of each county
included in such proposed district shall be in favor of
organizing such county districts ' said board of each such
county shall by an order entered on its minutes declare the
territory enclosed within the proposed bDoundaries duly
organized as a county water andfor sewer district wnder the
name theretofore designateds and the county clerk of each
such county shall !immediately :cause to be filed with  the
secretary of state and shall cause to'be recorded in the
office of the county recordér of the county or counties in
which such district is situatede eachs a certificate stating
that such a proposition’ was adopted. Upon the receipt of
such Jlast-mentionmed certificate the secretary: of state
shalls within ten (10} dayss issue his certificate reciting
that the district {naming it} has been duly .incorporated
according to the Jaws of the state of Montana. A& copy of
such certificate shall®! be transmitted to and filted with the
county clerk of the county or counties in which such
district is situateds From and after the date of such
certificates the district named therein shall be deemed
incorporatedy with all the rightss privileges and powers set
forth in this act and necessarily -incident theretoe. In case

less than a majority of the votes cast are in favor of said
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propesition the organization fails but‘ﬁithout prejudice. to
renewing préceed?ngs at any time in the future.”

Section 3. Section 16~4507» ReCuMe 19247y is amended to
read as follows:

"16-4507« Nomination of officarss {1) The wmode of
nomination and'electionrof all :elective officér# of' such
district %o be: wvoted for at any district eleation and the
mode of appointment of a director -or directors by'séid ayor
or -ayorsror by said board of  co-Jssionersr'sha11 ‘he as
fol\ous,and‘not‘étherulsea

(2} The name'of a candidate shall be printed upon the
ballot when a petition of noméngtion shall have been filed
in’ his behalf  in the mamner and form and -wunder “the
conditions hereinafter set forthe

{3) The bétitioﬁ of nomination shall comnsist of not
Tess than five (5) individual certificatessy which shall read
substantially as follows:

PETITION OF MOMINATION
Individual Certificate -
State Of ceee
Couﬁty Bf csve
Prects No.......

Iy the undersigneds ceriifr that I do hereby join in a

petition for the nomination of eseees whose residence is at

swes For the office Of eees Of the ssee district to be voted

~6—
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for at the district election to be held in the esee district
on the sess 33y Of sseer 1%9e=; and I further certify that I
am a qualified elector and an owner or lessee of real
property within said districte or a resident thereinsy and am
not at this time a signer of any other petiiion nominating
any other candidate for the above named office; ory in case
there are several places to be filled in the above named
offices that I have not signed more petitions than there are
places to be filled in the above named office; -that ay
residence is at NOe =wes streets eeeer and that my
occupation is eess
(Signed} esececee
State of Montana
County of seee
essss being duly sworne deposes and says that he is the
person who signed the foregoing certificate and that the
statements therein are true ‘and correcte.
{Signed) escsecs
Subscribed and sworn to before me this see- day Of w:ee
19eas
ssessnssssenvens
Notary Public
The petition of nomination of which this certificate
forms a part shalls if found insufficienty be returned to

esves It asses Montana.
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{#) Clerk to furnish formse It shall be the duty of
the county clerk te furnish upon application a reasonable
number of forms of individual certificates of the above
character. If the district lies in more than one countys the
county clerk whose county contains the largest percentage of
the territory of said district shall fulfill this functione.

[S) Certificatese Each certificate must be a separate
papere All certificates must be of wuniform size as
determined by the county <clerks Each certificate must
contain - the nawme of one signer thereto and no wmore. Each
certificate shall :contain the name of one candidate and no
mores. Each signer must be a gualified elector owning real
property or residing within said districte must not at the
time of signing a certificate have his name signed to any
other certificate for any other candidate for the samwme
offices orey in case there are several places to be fillad in
the same offices signed to more certificates for candidates
for that office than there are piaces to be filtled in .such
offices In case an elector has signed two or more
conflicting certificatess all such certificates shall be
rejectede Each signér must verify his certificate and make
cath that the same is trues before a notary publice Each
certificate shall further contain the name and address of
the person to whom the petition is to be vreturned in case

said petition is found insufficient.
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{&¢) Presentation of petitione A petition of
nominationy consisting of not less than five {5) ‘individuail
certificates for any one candidates may be presented to the
county clerk not earlier than forty—-five (45) days nor ¥ater
than thirty {30) days before the elections The county clerk
shall ' endorse thereon the date upon which the petition was
presented to hime If the district lies in more than one
countye such petition for nomination shall be presented to
the county clerk whose county contalins  the largest
percentage of the territory of said district and said county
clerk shall fulfill all duties assigned to county clerks in
elegtions under this acte

{7) Examination of petition. #%hen a petition of
nomination is presented for filing to the county clerke he
shall forthwith examine the sames and -ascertain whether or
not it conforms to the prowvisions of this sectione If found
not to conform theretos he shall then and there in writing
designate on said petition the defect or omission or reason
why such petition cannot be fileds and shall return the
netition to the person named as the person to whom the same
may be returned in accordance with this section. The
petition may then be amended and again presented to the
clerk as in the first instance. The clerk shall. forthwith
proceed to examine the petition as hereinbefore provided. If

necessarys the oboard of cosmissioners shall provide axtra
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help to enable the clerk to perform satisfactorily .and
promptly the duties imposed by this sectione

{8) Signer may withdraw names Any signer to a petition
of nomination and certificate may withdraw his name from the
same by filing with the county clerk a verified revocation
of his signature before the filing of his petition by the
clerky and not otherwises. He shall then be at liberty to
sign a petition for another candidate for the same office.

{9) Candidate may withidrawe “Any person"whose name has
been presented under this section as a candidate mays not
later than twenty-five (25) days before the day of elections
cause his name to be withdrawn from nowmination by Ffiling
with the county clerk a request therefor in writings and no
name so withdrawn shall be printed upon the ballote. lfrrupon
such withdrawals the number of candidatas remaining does not
exceed the number to be electeds then other nominations may
be made by filing petitions therefor not later than
twenty—five (25) days prior to such electiones

(16) Petition filed. If either the original or amended
petition of nowination be found sufficiently signed as
hereinbefore provideds the <clerk shall file the same
twenty-five (25) days before the date of the election. When
a petition of nomination shall have been filed by the clerk
it shall not be withdrawn or added to and no signatures

shall be revoked thereafteres

-10-
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{11) Petitions preserveds The county clerk shall
preserve in his office for a period of two yearsy all
petitions of nomination and all certificates belonging
theretos filed under this sections

{12} List of candidatese I-nediate}y after such
petitions are fileds the county clerk shall enter the names
of the candidates in a liste with the offices to be filleds
and shall not Jlater than twenty (20) days before the
election certify such list as being the list of candidates
nominated as required by the provisions of this acts and the
board ‘of commissioners of each county in which the district
lies shall cause said certified 1list of names and the
offices to be fillede to be published in the procliamation
calling the election at: least ten——{i8¥-—sveccessrve—-days
before-the—-eiection—in-st—lesst-one—-{1¥y-but——not—mere——then
three——{3)-newspepers once each week for 2 consecytive weeks
in 4 dewspaper of general :circulation published in each
county in which such district is locatedes Such proclamation
shall conform in all respects to the general state law
governing the conduct of general elections now or hereafter
in forces applicable theretos except as otherwise herein
provideda

(13) Ballotse Forme The county clerk shall cause the
ballots to be printed and bound and numbered as provided by

said general state laws except as otherwise required in this

-11-
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acte The ballots shall contain the 1ist of names and the
respective offices as published in the proclamation and
shall be in substantially the following form:
GENERAL (DR SPECIAL) DISTRICY ELECTION
eeee Districts
{Inserting date thereofe)

Instructions to Voters: To wotes stamp or write a cross
(x}) opposite the name of the candidate for whom you desire
to votees All wmasrks otherwise wmade are forbiddene Ald
distinguishing marks are forbidden and make the ballot voide.
If you wrongly marks tear or deface this baliots return it
to the inspector of elections and obtain anothere

{14) How printeds 411 ballots printed shall be
precisely on the same sizes qualityes tint of papers kind of
types and cvolor of inks so that without the number it would
be impossible to distinguish one ballot from another; and
the names of al) candidates printed upon the ballot shall be
in type of the same size and style. A colusm may be prowided
on the right-hand side for questions to be wvoted upon at
district elections as provided for under this acte. The names
of the candidates for each office shall be arranged in
alphabetical orders and nothing on the ballot shall be
indicative of the source of the candidacy or of the support
of any candidate.

{(15) No candidate owmitted. The name of no candidate who

-12-
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has been duly and regularly nominateds and who has not
withdrawn his name as herein provided shall be omitted from
the ballote

(16) Offices The offices to be filled shall be arranged
in the following order: "“For director vote for (giving
number)«*

{17) Voting squares. Half-inch square shall be provided
at ‘the right of the name of each candidate whercin to mark
the croesss

(18} Spaces below printed namess Half-inch spaces shall
be left below the printed names of candidates for ‘each
officey equal in npumeber to the number to be voted forys
wherein the voter may write +the name of  any person or
persons for whom he may wish to wotee

(19) Votes necessary to elect. In case there is but one
person to be elecged to an offices the candidate receiving a
majority of the votes cast for all the candidates for that
offices shall be declared electedi in case there are two or
more persons to be elected to an offices as that of
directors then those candidates equal " in number to the
number to be electede who receive the highest aumber of
votes for such office shall be declared electede.

(20) Failure to guatify. If a person elected fails to
qualifys the office s5hall be filled as if there were a

vacancy in such offices as hereinafter provided.
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(21) Mode of appointment by wmayore The mode of
appointment of director or directers by a mayors or by a
board of commissionerse shall ‘be by certificate of
appointment  signed by s53id mayor ar mayorse or issued by
said board of commissionerss and transmitted to the board of
directors of said districte

(22) Informatity not to invalidate. No informality in
conducting district elections shall invalidate the sames if
they have been conducted by directors to fill ‘a vacancys or
appointed by @ mayor or by this act.®

Section 4« Section 16—-4520s ReCeMe 1947: is amended to
read as followsz -

© "16-4520« Publications Such notice shall be published
For—ten-{1D¥-consecutive-daysirn—o—doity-niewspiper—dr—in—two
weeks _in_ 3 newspaper published in each county wherein such
district is Tocateds which newspaper or newspapers shall be
designated by the board of dirdctorse Every qualified
e1ector; owning or residing upon real propertys within such
voting precinctsy but no otherse shall be entitled to vote
at such elections. AJ1T the expenses of holding such ‘election
shall be borne by the district."

Section 5. Section 16-4527s ReCeMs 1947+ is amended to
read as follows:

*16~4527. Commissioners . to Jlevy water taxess If from

- 14~
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any causes the revenues of the district shall be inadequate
to pay the interest or principal of any bonded debt as it
becomes due or any other expenses or claims against the
districte then the board of directors musty at least fifteen
{15) days before the first day of the monih in which the
board of commissioners of the countys or city and countyes or
counties in which such district is locateds are reguired by
Taw to levy the amount of taxes required for county or city
and county purposese furmish to the board or boards of
commissionersy and to the auditor or auditorse respectivelyy
an estimaté. in writing of the amount of wmomey required by
the district for the paynent'of the principal of or interest
on any bonded debt as it becomes duey and of the amount of
money required to establish Treasonable reservd funds for
either of said purposesy together with a description of the
lands benefited therebys as stated by the board of directors
in the resolution decl¥aring the necessity to incur such
bonded indebtednessy and also of the amount of money
required by +the district for any other purpase in this
section set forths and the board of commissioners of such
county or city and county must annuallye at the time and in
the manner of Jlevying other county or city and county taxes
and until any such bonded debt is fully paids levy upon the
lands so benefited and cause to be collectedy the

proportionate share to be borne by the land tocated in their
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county of a tax sufficlent for the payment thereof to be
known as the ™.e.es district bond tax®; and until all other
expenses or claims are fully paids levy upon 211 of the
Tands of the district and cause to be collected the
proportionate share to be borne by the land located in their
county of a tax -sufficient for the payment thereof to be
known a3s the ".eee district water and/or sewer taxe

When the amount of money required for any purpose in
this section enumerated has been determineds zach lot or
parcel of land to be assessed shall be assessed with that
part of the amount of money required which its area bears.to
the total :area of all of the lands to be assessed; or said
assessment mays at the option of the board or boards of
county comeissionerse be based upon the taxable valuations
as stated in the last completed county assessment rolls of
the lots or parcels of lands exrlusive of improvements
thereons within said districts in which cases each lot or
parcel of land to be assessed shall be assessed with that
part of the amount of money required which its taxable
valuation bears ‘'to the total taxable valuation of all of the
lands to be assesseds Provided however that where the
district ties in more than one countys the same method of
assessment shali be used by each board of county
commissionerse

when the written estimate of the amount of money
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required has been delivered to the board of commissionerssy
said board shall give notice of its intention +to lewy and
collect a tax sufficient for the payment thereof. Such
notice shall be given:

(1) By posting notice thereof in five (5} pubtic
places within the county and within the boundaries of the
lands upon which the tax is to be levieds and

(2) By publishing a copy of the notice for——tem—{¥})
consecutive—days——in-a—doiTywewspoper-or—in‘two{Zy-Fsatles
ef-w-weakty gnce gach week for 2 ° conserutive  weeks ' in_ a
newspaper published in each county wherein the district is
Tocatede

{3)Y By forwarding regular Ffirst : class uwail or
registered mails at least ten {10} days prior to the hearing
provided for in paragraph [d)} of this sections 2 copy of the
notice addressed to the owners of taxable real property
within the district as shown by the current assessment book
on file in the office of the assessor of the county or
counties the boundaries of which include taxable real
property of the district.

Thé Tlegislative assembly hereby findsy determines and
declares that the giving of notice in accordance with
paragraphs (1)» {2) and (3) of this section is reasonably
calculated to inform the owners of taxable real property

located within the boundaries of the district of the hearing
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provided. for Iin paragraph {(d) of this sections and that the
giving of any: further notice is impracticable and is
unnecessary to the assurance of due process of 1aw to such
property ownerss

- Such notice shall state:

(2} The amount of money required;

{b} The method of assessment which the board or boards
of commissioners intends to esploy; :

{c) The boundaries or description of the ¥ands to be
assessede which said boundaries or ‘description may be
recited in fully or way be given by Teference to any
instrusent on .file of-of record in the office of the clerk
and vrecorders treasurer or assessor of the county or
coumties in' which the district or part thereof is situate;
and

(d} The time when and the place uhereq' the board or
boards of commissioners will hear and pass upon all protests
that may be wade against the levy of the tax or any matter
pertain%ng theretos which said hearing shall be had no less
than fifteen (15) days after the last publication of the
notices

At the time and place designated for said hearing any
owner of property situated within the area to be assessed
may appear and protest the lewvy of the tax or any matter

pertaining theretoe All protests must be heards considered

-18-
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and ruled upon by the board of commissionerse The board of

commissioners may adjourn said hearing from time to times

where such tax iss for any reasony deemed uniawful by.

the person whose praoperty is taxeds whether he hasrprotested
the same at the hearing above provided or not; he may pay
the tax or the installments thereof under protest in the
manner provided by sectlion 84-4502y and thereupons and
within the time prescribed and in the mamer provided by
said section 84-4502s may commence an action to recover such
taxy or installmentss and In such action contest and
litigate the payment of such tax on the same grounds and for
the same reasons that he has stated in his written protesty
and for no other reasons and on no other grounds; provideds
that all of the provisions of said section B4-4502 for the
retention or refunding of taxes paid under protest shall
apply to taxes paild under protest under this section.”

Section 6. Section 156-6533s ReCeM. 1947+ is amended to
read as follows:

®16—-4533, Excluﬁion of territory -— petition —
contents -— duties of secretary -- hearing -- order
excluding Jandses Any territorys included within any district
formed under the provisions of this acts and not henefited
in any manner by such districts or its continued inclusion
thereinsy wmay be excluded therefrom by order of the board of

directors .of such district upon the verified petition of the
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owner or owners in fee of lands whose assessed wvaluey with
improvementss is in excess of one-half of the assessed value
of ‘all the landsy with Iimprovesentss bheld in private
ownership in such territorys. Said petition shall 'describe
the territory sought to be excluded and shall .set forth that
such territory is not benefited in any wmanner by said
district or its continued inclusion thereins and shall pray
that such territory wmay .be excluded and taken from said
districte Such petition shall be filed with the secretary of
the district and shall be accompanied by a deposit with such
secretary of the sum of one hundred doltars ($100.00)s 'to
meet the expenses of advertising and other costs incident to
the proceedings for the exclusion of such territorys
including the cost of recording a certified copy of the
order hereinafter provided fory any unconsumed balance to be
returned to the petitionere. Upon the filing of such petition
with the secretary of the district he shall .call a meeting
of the boérd of directors of the district at a time not less
than twenty-five (25} days nor more than fifty (50) days
after the Ffiling of the petition and cause a notice of the
fiiiﬁg of such petition 7to be published §Fer——ten--t16e¥
of—a—weekiy-newspaper-within-said-diatricty—if-there-be—oney
end—if-moty-in-some ‘once cach week for 2 ‘consecutive weeks

in a4 newspaper of general circulation published in each
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county in which the district is situated. Such notice shall
also state therdate of the filiﬁg of such‘pefiiion and that
the same will ‘come on for hearing before the board of
directors of the district and shall state the time of the
hearing and the place thereofs which shall be the regular
meeting place of the board of directors of the district;
provideds that the board may adjoudrn the heéring te a more
convenient meeting place within the districte. Any landowner
or taxpayer within the district shall have the right to
appear at said hearingy .either in behalf of or in opposition
to the granting of said»petifibnh Said petition shall come
on for hearing before the board 'of directors of the district
at the time and place specified in the notice of hearinga If
upon such hearing the board.of directors determinegs that it
is- for the best interests of the district that the lands
mentioned in the petitions . or some portion ‘thereofs be
exctuded from the districts or if it appears that such
Tandsy or some portion thereofs will not be benefited by
their continued inclusion in the districte then the board of
directors shall make an order that such landss or such
portion thereofs be excluded from the districts such order
to describe specifically the lands so excludeds From the
time of the making of such order the lands so excluded shall
be deemed to be no longer included in the districty but such

order of exclusion shall not be taken to invalidate in any
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manner any taxes or .assessments theretofore levied .or
assessed against the lands so excluded. A copy of such order
of exclusions certified to by the secretary of the districty
shall be recorded in the office of the county recorder of
the county or counties in which the district is situated and
the record of such certified <copy shall be deemed prima
facie evidence of the exclusion from the district of  the
lands purporting to be excluded thereby.™

-End—
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INTRDDUCED BY WL—

A BILL FOR &N ACT ENTITLED: "AN ACT TO CHANGE PUBLICATION
OF NOTICE REQUIREMENTS FOR COUNTY WATER AND SEWER DISTRICTS;
AMENDING SECTIONS 16-4503y 16~4505¢ 16~450Ty 16~4520»

164527y AND 16-45333 RaleMs 1947."

BE 1T ENACTYED BY THE LEGISLATURE OF THE STATE 'OF MONTANA:

Section le Section 164503y RelLsMe 19479 is amended to
read as follows:

®16-4503. Petition -- boundaries of district -
publicatione A petitions which may consist of any number of
separate instrumentss shall he presented at a regular
meeting of the board of commissioners of the county in which
the nproposed district is locateds signed by the registered
voters within the boundaries of the proposed districts equal
in number to at Jeast ten per centum {10%) of the registered
voters of the territory included in such proposed districte
when the territory to be included in such proposed district
lies in more than one countye 2 petition must be presented
to the board of county commissioners of cach county in which
said territory lies and each of said petitions must be
signed by at least ten per centum {(1CX) of the vregistered

voters of the territory within said county to be included
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within such proposed districte Such petition shall set forth
and describe the proposed boundaries of such districts and
shall pray that the same be incorporated under the
provisions of this acts and the text of sucﬁ petition shall
be published for——-ten——{ifi——consecutive——days——in—a—deity
newspaper—or—tn—two-{2¥—tssues-of-a-weekty opnce ‘edch week
for 2 consecutive weeks in a newspaper printed and published
in every county in which said territory liess together with
a notice stating the time of the meeting at which same wil}
be presented. The first publication shall be at least two
{2) weeks before the time at which the petition is to be
presented. When contained upon more than one [1) instruments
one (1} copy only of such petition need be published. No
more than five of the names attached to said petition need
appear in such publication of said petition and notices but
the number of signers shall be stated.®

Section 2. Section 16-4505y ReCeMa. 1947y is amended to

read as follows:

®16-4505%« Proposition submitted —— who way vote -—
certificate of secretary of state —-—- district deemed
incorporated ——- must hear testimony —— suit commenced within
one year —-— electione Upon such hearing of said petitiony

the board of commissioners shall determine whether or not
said petition complies with the requirements of the

provisions of this acts and for that purpose must hear all

- #5477
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competent and relevant testimony offered in support of or in
opposition thereto. Such determination shall be entered
upon the minutes of said board of commissioners. A finding
of tha board of commissioners in favor of the genuinenass
and sufficiency of the petition and notice shall be final
and conclusive against all persons except the state of
Montana wuwpon suit  commenced by the attorney general. Any
such suit amust be commenced within one (1) year after the
order of the board of commissioners declaring such district
organized as herein provideds and not otherwise. Upon the
final determination of the boundaries of the district the
board of commissioners of each county in which said district
lies shall give notice of an election to be held in said
proposed district for the purpose of determining whether or
not the same shall be incorporateds the date of which
etection shall be not wmore than sixty {(60) days from the
date of the final hearing of . such petition. Such notice
shall describe the boundaries so established and shall state
the proposed name of the proposed incorporation (which name
shall contain the words ®eeee county water andfor sewer
district™)s and this notice shall be published for-ten—+{16}
eén;eééé?;égdagi;inéu-dai*y-ne-fpepef—ef—in—t-oe—fai——issues
of-—s--weekly oncCe  each week for 2 consecutive weeks in_ a
newspaper printed and published in every county in which

said district 1liess The first publication shall be made at
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least two (2) weeks before the time at which the election is
to be helds At such election the proposition to be submitted
shall be: ™Shall the proposition to organize eeee county
water andsor sewer district under (naming the chapter
containing this act) of the acts of the eses session of the
Montana legislature and amendments thereto be adopted?® And
the election thereupon shall be conductédv the vote
canvassed and the result declared in the same manner as
provided by taw in respect to general etectionss so far as
they may be applicables except as in this act otherwise
provideds No person shall: be entitled to vote at any
election under the provisions of this act unless such person
possesses all .the qualifications required of woters under
the general election laws of the statey and is a resident of
the proposed district or the owner of taxable real -property
located within the county in which he proposes to vote and
situated within the boundaries of the proposed district;
provided however a person who is the owner of such real
property need not possess the qualifications required of a
voter in subsection {1){c) of section 23-2701ls RelMa 1947;
provided further that such voter shall be qualified if he is
registered to vote in any state of the United Statese Within
four (%) days after such election the vote shall be
canvassed by the board of commissionerse If at least forty

percent (40%) of all registered voters residing within the

—fy—
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INTRODUCED BY m;,

A BILL FOR &M ACT ENTITLED: ™AK ACT TO CHANGE PUBLICATION
OF NOTICE REQUIREMENTS FOR COUNTY WATER AND SEWER DISTRICTS;
AMENDING SECTIONS 16-4503s .16-4505+ 16~4507y 156—4520

16-452T7y AND 16-45333 ReleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 1645039 ReCeMe 1947y is amended to
read as folilows:

®16-4503. Petition -— boundaries of district -_—
publications A petitions which may consist of any number of
separate instrumentses shall be presented at a regular
meeting of the board of commissioners of the county in which
the proposed district is locatedy signed by the registered
voters within the boundaries of the proposed districte equal
in number to at least ten per centum (10%) of the registered
voters of the territory included in such proposed districte.
When the territory to be included in such proposed district
Jies in more than one countys a2 petition must be presented
to the board of county commissioners of cach county in which
sald territory 1lies and each of said petitions must be
signed by at least ta2n per centum (10%¥) of the registered

voters of the territory within said county to be included
changes in , & will not be re-run.
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within such proposed districte Such petition shall set forth
and describe the proposed boundaries of such districts and
shall pray that the same be incorporated under the
provisions of this acts and the text of sucﬁ petition shall
be published For——ten——t{ti6)-—consecutive-—days——ima—-daily
newspaper—or-in—tuo-{Z¥-fssues-of-a-weekdy qnce edch .week
for 2 consecutive waeks in g newspaper printed and published
in every county in which said territory liess together with
a noticg stating the time of the meeting at which same will)
be presented. The first publication shall be at least two
{2) weeks before the time at which the petition is to be
presented. When contaiﬁéﬂ upon more than one (1) instroments
one  {1) copy only  of-such ﬁetifloﬁ need be publisheds No
more than five of the names attached to said petition need
appear in such publtication of said'petition and notices but
the number of signers shall be stated.®

Section 2. Section 16=4505s Re{sMe 1947y is amended to
read as follows:

®16-4505« Proposition submitted -- who may vote -~

certificate of secretary of state -- district deemed
incorporated —— must hear testimony — suit commenced within
one year —— electione Upon such hearing of said petitions

the board of commissioners shall determine whether or neot
said petition complies with the requirements of the

provisions of this acte and for that purpose must hear all
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competent and relevant testimony offered in support of or in
opposition thereto. Such determination shall be entered
upon the minutes of said board of commissioners. A finding
of the board of commissioners in favor of the genuineness
and sufficiency of the petition and notice shall be final
and conclusive against all persons except the state of
Montana upon suit commenced by the attorney general. Any
such suit must be commenced within one (1) year after the
order of the board of commissioners declaring such district
organized as herein provideds a2and not otherwisee Upon the
final  determination of the boundaries. of the district the
board of commissioners of each county ' in which said district
lies shail give notice of an e]éctioa to be held in said
proposed district for the purpose of detersining whether or
not the same shall be incorporatedes the date of which
election shall be not wore than sixty (60) days from the
date of the final hearing of  such petitione Such notice
shall describe the boundaries so established and shall state
the proposed name of the proposed incorporation (which name
shall contain the words “eeee county water amndfor sewer
district®)y and this notice shall be published for—ten—{it6}
eéﬁ;!éﬁii;iéndy5b€héa—dai!yenoispepef—er~ia~tue~—fif——§ssees
of--o--weekly  gnce _each weck for 2 consecutive weeks in a
newspaper printed and published in every county in which

said district Jliess The first publication shall be made at
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least two {2} weeks before the time at which the election is
to be helds At such election the proposition to be submitted
shall be: "Shall the proposition to organize esse county
water and/or sewer district wunder (naming the chapter
containing this act) of the acts of the eese session of the
Montana tlegislature and asendments thereto be adopted?® And
the election thereupon shall be conducteds the vote
canvassed and the result declared in the sawme manner as
provided by Taw in respect to general electionss so far as
they may be applicables except as in this act otherwise
provideds No person shall: be entitled to wote at any
election under the provisions of this act unless such person
possesses all .the qualifications required of voters under
the general election laws of the states and is a resident of
the proposed district or the owner of taxable real property
located within the county in which he proposes to vote and
situated within the boundaries of the proposed district;
provided however a person who is the owner of such real
property need not possess the qualifications required of a
voter in subsection {1)(c) of section 23-2701s RaCeMs 1947
provided further that such voter shall be qualified if he is
registered to vote in any.state of the United States. Within
four (4) days after such election the vote shall ‘be
canvassed by the board of co-lssioﬁers. If at least forty

perceat {40%) of all registered voters residing: within the
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HOUSE BILL NO. 677

INTRODUCED BY COURTNEYs COONEYs HUENNEKENSe UHDE

A BILL FOR AN ACT ENTITLED: ™AN ACTY TO CHANGE PUBLICATION
OF NCTICE REQUIREMENTS FOR COUNTY WATER AND SEWER DISTRICTS:
AMEND ING SECTIONS 16-4503+ 16-4505s 16-4507s 16-4520»

16-452T7+ AND 16—45339 ReCeMe 1947

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Section 16—4503y ReCeMe 1947y is amended to
read as follows:

*16-4503. Petition -- boundaries of district -
publicatione A petitioos which may consist of any number of
separate instrumentss shall be presented at a regqular
meeting of the beoard of commissioners of the county in which
the proposed district is locatedy signed by the registered
voters within the boundaries of the proposed districts egual
in number to at least ten per centum (10X} of the registered
voters of the territory included in such proposed districte
When the territory to be included in such proposed district
lies in more than one countyes a petition must be presented
to the board of county commissioners of eacn county in which
said territory 1lies and each of saia psetitions must be
signed by at least ten per centum (10%) of the registered

voters of the territory within saio county to pe inciuded

REFEREWCE BI1LL

10

il

12

13

14

15

16

17

18

13

20

21

22

23

24

25

HB 0677702

within such proposed districte Such petition shall set forth
and describe the proposed boundaries of such districtey and
shall pray that the same be incorporated under the
provisions of this acty and the text of such petition shail
be published Ffeor-—ten-—{18)y-—consecutive—days—in-o—dnily
newspaper—or—+n—two—{24-+ssves—-of-a-weekdy once each week
for 2 consecutive weeks in a newspaper printed and published
in every county in which said territory liess together with
a notice stating the time of the meeting at which same will
be presented. The first publication shall be at least two
(2) weeks before the time at which the petition s to be
presentede ¥hen contained upon more than one {1) instruments
one (1) copy only of such petition need be publishede No
more than five of the names attached tc said petition need
appear in such publication of said petition and notice, dbut
the number of signers shall be stated."™

Section 2« ection 16-4505s ReCoMs 1947+ is amended to

read as follows:

"16—4535«. Proposition submitted -—— who may vote -——
certificate of secretary of state -— district deemed
incorporated —— must hear testimony —-- suit commenced within

one year -- electione Upon sucn hearing of said petitions
the wnoard of commissioners shall determine whether or not
said petiticn complies with the rejuirements of the

provisions of this acts and for that purpose must hear all

—a— HB 677
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competent and relevant testimony offered in support of ur in
opposition thereto. Such determination shall be entereag
upon the minutes of said board of commissioners. A finaing
of the board of commissioners in favor of the genuineness
and sufficiency of the petition and notice shall be final
and conclusive against all persons except the state of
Montana upon suit commenced by the attorney generale. Any
such suit must be coamenced within one {1) year after the
ordesr . of the board of commissioners declaring such district
arganized as herein providede and not otherwise. Upon the
final determination of the boundaries of the district the
board of commissioners of each county in which said district
lies shali give notice of an election to be held in said
proposed district for the purpose of determining whether or
not the same shall be incorporateds the date of which
election shall be not wmore than sixty (20) days from the
date of the final hearing of such petitione Such notice
shall describe the boundaries so estapblished and shall state
the proposed name of the propesed incorporation (which name
shall contain the wWOrds “eewse county water and/or sewer
district™)s and this notice shalil be publishea for-ten-{189+
eonseent+ve—days-ia—e—da%+r-newspapef—or-iﬂ-t-a—-fzf--ﬁssues
of-—a—-weekdy once each week for 2 consecutive wgeks in g
newspaper printed and published in every county in which

said district liese The first publication shall be made at
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least two (2) weeks before the time at whicn the election is
to be helde At such election the proposition to be submitted
shall bLe: ®Shall the proposition to oOrganiie e.e.ees county
water and/or sewer district under {naming the chapter
containing this act) of the acts of the eese session of the
Montana Jlegislature and amendments thereto be adopted?™ And
the election thereupon shall be conducted, the vote
canvassed and the result declared in the same manner as
provided by 1aw in respect to general electionsy so far as
they may be applicabler except as in this act otherwise
provideda No person snall be antitlea to wvote at any
election under the pruvisions of this act unless such person
possesses all the qualifications required of voters under
the general election laws uf the states and is a resident of
the proposed district or the owner of taxable real property
located within the county in which he proposes to votz2 and
situated within the boundaries of the proposed district;
provided however a person who s the owner of such real
property need not possess the qualifications required of a
voter in subsection (1})}(c) of section 23-2701ly ReCeMe 1947;
provided further that such voter shall be quaiified if ne is
registered to vote in any state of the uUnited Statese Within
four ({4) days after such election the vote s5hall be
canvassed bLy the beoard of commissionerss If at least forty

percent [404) of all rejistered voters residing within the
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proposed district have voted and if a majority of the votes
cast at such election in each municipal corporation or part
thereof and in the unincorporated territory of each county
included in such proposed district shall be in favor of
organizing such county districte s5a3id board of each such
county shall by an order entered on its minutes declare the
tarritory enclosed within the proposed boundaries duly
organized as 3 county water and/or sewer district under the
name theretofore designateds and the county clerk of each
such county shall immediately cause to be filed with the
secretary of state and shall cause to be recorded in the
office of the county recorder of the county of counties in
which such district is situateds eachy a certificate stating
that such a proposition was adopted. Upon the receipt of
such last-mentioned certificate +the secretary of state
shalle within ten {10} dayse issue his certificate reciting
that the district {naming it) bhas been duly incorporated
according to the laws of the state of Montana. A copy of
such certificate shall be transmitted to and fFiled with the
county clerk of the county or counties in which such
district is situsateds From and after the date of such
certificates the district named therein shall be deemed
incorporatede with all the rightss privileges and powers set
forth in this act and necessarily incident thereto. In <case

less than a majority of the votes cast are in favor of said
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proposition the organization fails but without prejudice to
renewing proceedings at any time in the futures.®

Section 3. Section 16-450T7s ReleM. 1947, is amended to
read as follows:

"146-4%0T7. Nomination of officerss. (1} The wmode of
nomination and election of all elective officers of such
district to be voted for at any district election and the
mode of appointment of a director or directors by said mayor
or mayors or by said board of commissioners shall be as
follows and not otherwise.

{2} The name of a candidate shall be printed upon the
ballot when a petition of nomination shall have been filed
in his behalf in the manner and form and under the
conditions hereinafter set forthe.

(3) The petition of ncmination shall consist of not
less than five (5) indivioual certificatess which shall read
substantially as follows:

PETITION OF NOMINATION
Indiviaual Certificate
State of eeea
County of eeee
Prects NOe seses

Is the undersignedsy certify that 1 do hereby jeoin in a

petition for the nomination of .eeey whose residence is at

esne fOr tne OffFice Of eaees Of the eess district to be voted

—o He 677
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for at the district election to be held in the eeee district
ON  the ases Jay Of eceesy 19es; and I further certify that I
am a qualified elector and an owner or Jlessee of real
property within said districts or 2 resident therczins and am
not at this time a signer of any other petition nominating
any other candidate for the above named office; ory in case
there are several places to be filled in the above named
offices that I have not signed more petitions than thers are
places to be filled in the above named office; that wy
residence is at NDpa eses Streety eseer and that my
occupation is esces
{Signed} sesses
State of Montana
County Of eees
esesy being duly sworne deposes and says that he is the
person who signed the foregoing certificat2 anc¢ that the
statements therein are true and correcte.
(Signed) evsees
Subscribed and sworn to before me this sese day OfF eeee
17nea
ssscescsscosanan
Noiary Public
The petition of nomination of which this certificate
forms @ part shails if founa insufficienty be returnead to

asver AL esesar MONntanae.

-1— H3 677
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(4) CLlerk to furnish formse It shall be the duty of
the county clerk to furnish upon application a reasonaole
number of forms of ingividual certificates of the above
character. If the gistrict lies in more than one countys the
county clerkx whose county contains the largest percentaye of
the territory of said district shall fulfill this Tunctione.

{5) Certificates. Each certificate must be a3 sepirate
papere Al certificates must be of wupiform size as
determined by the county clerke ctach certificate must
contain the name of one signer thereto and no moree tach
certificate shall contain the name of one candidate and no
mores Each signer wmist be a qualtified elector owning real
property or residing within said districtsy must not at the
time of signing a cestificate have his name signeg to any
other certificate for any other candidate for the same
offices ory in case there are several places to be fiilea in
the same offices signed to more certificates for candicates
for that office than there are places to be filled in  such
officee In case an elz2ctor has siyned two or more
conflicting certificatess all such certificates shall be
rejectede Each signer must verify his certificate and make
oath that the same is trues before 3 notary publice tach
certificate shall further contain the name and address of
the person to whom the petition is to be returned in case

saia petition is found insufficient.

—a- HB 677
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{6) Presentation of petitions A psetition of
nominations consisting of not less than five {5} individual
certificates for any one candidates may be presented to the
county clerk not earlier than forty-five (45) days nor later
than thirty (30) days befare the elections The county ctlterk
shall endorse thnereon the date upon which the petition was
presented to hime If the district lies in xore than one
countys such petition for nomination shall be presented to
the county clerk whose county contains the largest
percentage of the territory of said district and said county
clerk shall fulfill all duties assigned to county clerxs in
elections under this acte

(7) Examination of petiticon. khen a petition of
nomination s presented for filing to the county clerks he
shall forthwith examine the sames and ascertain whether or
not it conforms to the provisions of tnis sectione. If found
not to conform theretos he shall then and there in writing
cesignate on said petition the defect or omission or reason
why such petition cannot be filedsy and shall return the
setition to the person named as tha person to whom the same
may ODe returned in accordance with this sectione The
petition may then be amended and ayain presented tu the
clerk as in tne first instance« The <cler« shall forthwith
proce=d to 2xamine the petition as hereinvefure provideds If

necessarys tne board of commissiconers shall provida «xtra
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help to enable the clerk to perform satisfactorily and
promptly the dutiaes imposed by this sectione

(B} Sicner may withdraw name. Any signer to a petition
of nomination and certificate may withdraw his name from the
same bty filing with the county clerk a verified revocation
of his signature pefore the filing of his petition by the
clerky and not otherwises He shall then be at liberty to
sign a petition for another candidate for the same offices

{9) Candidate may withdrawe Any person whose name nas
been presented under this section as a candidate mays not
later than twenty-five {25) days before the day of elections
cause his name to be withdrawn from nomination by filing
with the county clerk a request therefor in writings and no
name so withdrawn shall be printed upon the ballots Ifs upon
such withdrawals the number of candidates remaininyg dJdoes not
exceed the number to be electeds then other nominations may
ba made oy filing petitions therefor not later than
twenty—five (25) days prior to such election.

(1) Petition fileds 1f either the original »r amended
petiticn of nomination be found sufficiently signed as
herzinbefore provideds the clerk shall file +tne same
twenty-five (25) days oefore the date of the electione when
a petition of nomination snhall have been filed by tine clerk
it shall not be withdrawn or adged to 2nd nNo Signatures

snatl be revouxed thereafter.
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{11} Pectitions preserveds Th2 county clerk shall
preserve in his office for a period of twe yearss 231l
petitions of npomination and all certificates pelonging
theretos filed under this sectione

(12) List of candidatess Immediately after such
petitions are filads the county clerk shall enter the names
of the candidates in a lists with the offices to be filledy
and shall not later than twenty (20} days Dpefore the
election certify such list as being the list of candidates
nowinated as required by the provisions of this acts and the
board of commissioners of each county in which the district
lies shall cause said certified list of names and the
cffices to be filleds to be published in the proclamation
calling the election at least ten——{i8)-successive-days
before—the-eleetion—tn-at-teast-one—{iy—but——not--more——than
three——{3}-newspepers once each week for 2 copsecutive weeks
in_a_pewspaper of general circulation published in each
county in which such district is located. Such prociamation
shall conform in all respects to the gJeneral state 1law
governing tne conduct of general elections now or hereafter
in forces applicable theretos except as otherwise2 bharein
providede.

{13} Ballotse Formsa The county clerk shall cause the
ballots to e printec ana bound and numoered as provided by

said ageneral state laws except as otherwise required in tnis
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acte The wpallots snall contain the list of nanes and the
respective of fices as publisned in the proclamation and
shall be in substantially the following form:
GENERAL (OR SPECIAL) DISTRICT ELECTION
esse District,
{inserting date thereof.)

instructions to voters: To votes stamp OF writ2 a cross
{x) opposite the name of the candigate for whom you desire
to votee A1l marks otherwise wmade are forbidden. All
cistinguishing marks are forbidden and makz the ballot voida
1f you wrongly mark: tear or deface this balilots return it
to the inspector of electiones and obtain another.

(14) How printeds All bpallots printed shall be
precisely on the same sizees qualitys tint of papers kind of
typer and color of inke so that without the number it would
be impossible to distinguish on2 ballot from anocher; and
the names of all candidates printed upon the bailot shail be
in type of the same size and stylee A column may be provided
on the right-hand sice for questions to be wvotea upon at
district elections as provided for under this acte The names
cf the candidates for each office shall be arranged in
alphabetical orders and nothing on the ballot shall bpe
indicative of the source of the candidacy or of the support
of any candidates

{15) %o candidate cmitteds. The name of no candidate who
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has been duly and regularly nominateds and who has not
withdrawn his name as herein provided shall be omitted from
the ballot.

{158) Offices The offices to be filled shall Ge arranged
in the followiny order: "For director vote for (giving
number j«*

[17) voting squarese Half-inch square shall be provided
at the right of the pame of each candidate wherein to mark
the crosse.

(18) Spaces below printed names. Half-inch spaces shall
be left below the printed names of candidates for each
offices equal in number to the number to be voted forye
wherein the voter may write the name of any person or
persons for whom he may wish to votes

[{19) Votes necessary to elect. In case there is but one
person to be 2lected to an officey the candidate receiving a
majority of the votes cast for all the candidates for that
cffices shall be declared elected; in case there are two or
more persons to be elected to an offices as that of
directors then those candidates egqual! in number to the
number to pe electeds who receive the highest number of
vates for such office shall be declared elected.

(20) Failure to qualifye. If a person elected fails to
gqualifys the office shall be filles as if there were a

vacancy in such officey as hereinafter provideds
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(2L) Mode of appointment by wmayore The mode of
appointment of director or directors by a mayors or 0y a
board of commissionerss shall be by certificate of
appointment signed by s5aid mayor or mayorss or issued by
said bcard of commissionerss and transaitted to the board of
directors of said aistricte

(22) Informality not to invalidate. No informality in
conducting district elections shall invalidate the samey if
they have been conducted by directors to fill a vacancys or
appointed by a mayor or by this act.®

Section 4« Section 16—4520¢ ReCaMe 1947+ is amended to
read as folliows:

"16~4520« Publications 5uch notice shall be published
for-ten—t194-consecutivedays—in—o-deatrty-newspaper-or-in-twe
tEf-+ssues-of-a-weekly goce each week for 2 consecutive
Heeks in__a newspaper published in each county wherein such
district is locateds which newspaper or newspapers shall be
designated by the board of girectorse Every qualified
electors owning or residing upon real propertys within such
voting precinctss but no otherses shall be entitled to vote
at such electiones All the expenses of holding such election
snall be borne by the districtas"

Section 5. Section 16-45274y ReCeMe 1947y is amended to
read as follows:

"16-4527. Commissioners to levy water taxese If from
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any causes the revenues of the district shall be inadequate
to pay the interest or principal of any bonded debt -s it
becomes due or any other expenses or claims against the
districts then the board of directors musts a3t least fifteen
(15) days bpefore the first day of the month in which the
board of commissioners of the countys or city and countye. or
counties in which such district is locateds are required by
law to levy the amount of taxes required for county or city
and county purposess furnish to the board or boards of
commissionersy and to the auditor or auditorss respectivelyy
an estimate in writing of the amount of money required by
the district for the payment of the principal of or interest
on any bonded debt as it becomes dues and of the amount of
money required to establish reasonable reserve funds for
either of said purposess together with a description of the
land;?benefited therebys as stated by the board of directors
in the resolution deciaring the necessity to incur such
bonded indebtednesssy and also of the amount of &woney
required by the district for any other purpose in this
section set forthy and the board of commissioners of such
county or city and county pmust annuallysy at the time and in
the manner of levying other county or city and coﬁnty taxes
and until any such bonded debt is Fully paide levy upon the
lands so penefited and cause to e coliecteds the

proportionate share to ve borne by the tand loceted in their
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county of a tax sufficient for tne payment thareof to De
known as the Messe district bond tax®; and until all other
expenses or claims are fully paide ltevy upon all of the
lanids of the district and cause to ba collected the
proportionate share to be Dorne by the land located in their
county of a tax suffictient for the payment thereof to pe
known as the "eeess district water andfor sewer taxe

when the amount of money required for any purpose in
this section enumerated has been determineds each lot or
parcel of land to be assessed shall pe assessed with tnat
part of the amount of rnoney required which its area bears to
the total area of all of the lands to be assessed; or said
assessment mays at the option of the board or boards of
county commissionersy Ue pDased upon the taxable valuations
as stated in the last completed county assessment rolly of
the 1lots or parcels of lands exclusive of improvements
thereons within said districts in which cases each lot or
parcel of land to De assessed shall be assessed with that
part of the amount of money required which its taxaple
valuation bears to the total taxable valuation of all of the
lands to be assessed. Provided however that where the
cistrict Vies in more than one countys the same method of
assessment shall be used by each board of county
commissionerse

when the written estimate of the amount of money
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required has been delivered to the board of commissionerss
said board shall give notice of its intention to levy ana
collect a tax sufficient for the payment thereof. Such
notice shall be given:

{1} By posting notice thereof in five (5) public
places witnin the county and Wwithin the boundaries of the
lands upon which the tax is to be leviedy and

{2) By publishing a copy of the notice Ffer-—ten——18}
consecutive— -days-—in-a-daity—newspaper—or-in—two—{3y—issues
eof-a-weekdy opCe each week for 2 consecutive weeks &0 &
newspaper published in each county wherein the district is
tocated.

(3) By forwarding reqular first class mail ar
registered mails at least ten {10} days prior to the hearing
provided for in paragraph (d) of this sections a copy of the
notice addressad to the owners of taxable real property
within the district as shown by the current assessment ook
on file in the office of the assessor of the county or
counties the boundaries of which include taxable real
property of the districta

The legislative assembiy hereby findss determines and
declares that the yiving of notice in accordance with
paragraphns {l}s (2) anu (3) of this section is reasonaply
calculated to inform the owners of taxable real property

located within the boundaries of the district of the hearing
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provided for in paragraph {d} of this sections and that the
giviny of any further notice is impracticable anag is
unnecessary to the assurance of due process of law to such
property ownerse

Such notice shall state:

{al] The amount of money required;

(b} The method of assessment which the board or boards
of commissioners intends to employ;

(c} The boundaries or description of the lands to be
assesseds which said boundaries or description wmay be
recited in fulls or wmay be given by reference to any
instrument on file or of record in the office of the clerk
and recordery treasurer or Jassessor of the county or
counties in which the district or part thereof is situate;
and

{d) The time when and the place wheres the board or
boards of commissioners will hear and pass upon all protests
that may be made against the levy of the tax or any matter
pertaining theretce which said hearing shall be had no less
than Ffifteen {15) days after the last publication of the
notices

At the time and place designated for said hearing any
owner of property situated within the area to be assessed
may appear and protest the ievy of the tax or any matter

pertaining theretoe All praotests must be heardy considered
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and ruled upon by the board of commissionerse The opoard of
commissioners may adjourn said hearing from time to time.

Where such tax ise for any reasons deewed unlawful by
the persen whose property is taxeds whether he nhas protested
the same at the hearing above providea or nots ne ®msay pay
the tax or the installments thereof under protest in the
manner provided by section 84-4502y and thereupons and
within the time prescribed and in the manner provided by
said section 84-4502y may comaence an action to recover such
taxs or installmentss and in such acticn contest and
litigate the payment of such tax on the same grounds and for
the same reasons that he has stated in his written protests
and for no other reasons and on no other grounds; providad,
that all of the provisions of said section 84-450Z for the
retention or refunding of taxes paid under protest shall
apply to taxes paia under protest under this sectiona™

Section be Section 16-4533y Rel.Ma 1947y is amended to
read as follows:

*16-4533. Exclusion of territory =-—- petition --
contents -—- duties of secretary -- hearing -- order
excluding 1andse. Any territorys included within any district
formed unde2r  the provisions of this acts and noé benefited
in any manner by such districte or its continued inclusion
thereins may be excludea therefror by order of the poard of

directors of such district upon the verified petition of the
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owner or owners in fee of lands whose assessed values with
improvementss iS5 in excass of one~half of tne assessed value
of all the Jandss with improvementss held in private
ownarship in such territorye S5aid petition shail aescrioe
the territory sought to be excluded and shall set forth that
such territory is not benefited in any manner by said
district or its continued inclusion thereins and shall pray
that such territory may be excluded and taken from saig
districts Such petition shall be Filed with the sccretary of
the district and snall be accompanied by a deposit with such
secretary of the sum o7 one hundred dollars ($1L00.00}s to
meet the expenses of advertising and other costs incident to
the proceedings for the exclusion of such territorys
including the cost of recording a certified copy of the
order hereinafter provided fors any unconsumed balance to pe
returned to the petitionere. Upon the filing of such petition
with the secretary of the district he shall call a meeting
of the board of directors of the district at a time not less
than twenty-five (25) days nor more than Ffifty (50) days
after the filing of the petition and cause a notice of the
filing of such petition to »e published for-—ten——{10}
consecutive—days——-in—a—darty-newspaper-or—in-two—t2y-issues
of-a—weekiy-newspaper-within-satd-districty—if-there-—pe—coney
and-+f-moty-in—seme once each week for 2 consecutiye _weQks

in o newspaper of yeneral circulation published in each
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county in which the district is situatede Such notice shall
also state the date of the filing of such petition and that
the same will come on for hearing before the poard of
directors of the district and shall state the time of the
nearing and the place thereofy which shall be the regular
meeting place of the opoard of directors of the district;
providedy that the Doard way adjourn the hearing to a more
convenient meeting place within the districte Any landowner
or taxpayer within the district shall have the right to
appear at said hearinge either in behalf of or in opposition
to the granting of said petition. Said petition shall come
on for hearing before the board of directors of the district
at the time and place specified in the notice of hearing. If
upoen such hearing the board of directors determines that it
is four the best interests of the district that the lands
mentioned in the petitions or some portion thereofs Dbe
excluded from the districty or if it appears that such
landss or some portion thereofsy will not be benefited by
their continued inclusion in the districty then the board of
girectors shall make an order that such landss or such
portion thereofs be excluded frow the districts such order
to describe specifically tne lands s0 excludeds Frow the
time of the makinyg of such order the lands so excluded shall
be deemed to be no longer included in the districty but such

order of exclusion shall not be taken to iavalidate in any
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manner any taxes or assessments theretofore levied or
assessed against the lands so excludede A copy of such order
of exclusiony certified ta by the secretary of the gistricty
shall be recordea in the office of the county racorder of
the county or counties in which the district is situated and
the record of such certified copy shall be deemed prima
facie evidence of the exclusion from the district of the
tands purporting to be excluded therebye."

-End-
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