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lDIIIIIIS'fBlTIVE liD FIIliCilL BESPOISIBILITY fOB PUBLIC 

ASSIS'flJC! PBOR COOJTI!S TO THE DBPlRTI!EBT OP SOCIAL liD 

REH!BILITITIOJ SERVICES; 1PPBOPBI1'fiJG $50,000 FOB EJP!IS!S 

R!LlT!O TO THE I!PLIB!I'flTIOJ 0! ~BIS ACT; lB!iDIJG SICTIOJS 

16-1043, 71-106, liD 8Q-Q213, B.C.!. 1947; BEPJ!&LI ICi 

SECTIOIS 71-222 lBD 71-311, B.C.!. 19q7; liD PBCVIDIIG PCB 

11 IB!!DI1T! EPr!CTIVI DATI.• 

BB IT !JICT!D BY ~B! L!GISLl'fUB! or TBI STAT! or !OITlll: 

Section 1. Definitions. In thiB {act), uoless 

otherwise pro~ided or the contest requires a technical or 

other interpretation, the following definitions apply: 

(1) •county• aeans the couotr goveraiag body, county 

departaent of public welfare, or county board of public 

welfare of each county within tbe state. 

(2) "Departaent• •eans the departaeut of social and 

rehabilitation services provided for in Title 821, chapter 

19. 

{3) •Public assistance• aeans any type of •onetary or 

other assistance furnished under ~itle 71, chapters 1, 2, 3, 

5, 7, and 15 but does not include tke establishaent or 
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Daiutenance of a nursing boDe, hospital, or poor far• by a 

county under 71-106 or 11-107. 

Section 2. Transfer of ad•iuistrati~e and fioaocial 

responsibility. {1) Bffective July 1. 1978, all 

ad•inistrative and financial responsibility for public 

assistance is transferred froa each county to the 

depart•ent. 

{2) The depart•ent shall provide for tbe s•ooth 

transition of adDinistratiye and financial responsibility 

through: 

{a) the deYelop•ent of a transition plan proYiding for 

the transfer of ad•inistratiYe and financial respoosibility 

tor public assistance fro• each county to the departaent; 

(b) the adoption of rules necessary for the transfer: 

{c) in cooperation vitb the code co••issioner, the 

review and reYision of Title 11 in acccrdauce with this 

[act] for consideration by the legislature at its neat 

regular session; and 

ldt ·the appointDent of au adYisory co1111Cil as provided 

in 821-110 to advise the depart•ent and its director on the 

i•pleaentation of this [act]. The advisory council shall be 

representatives of county governing body Deabers, directors 

ana e•ployees of county public •elfare departDents, and 

consu•ers:. 

Section 3. Bights of personnel. (1) l!ach eDployee of a 

-2-
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county departaent of public welfare affected by the transfer 

of adainistrative and financial responsibility of public 

assistance under this [act] is entitled to all rights which 

he possessed as an eaployee before the effective date of the 

transfer. 

{21 These rights iaclude the right to tenure in office 

and ri9ht of rank or grade, rights to vacation and sick pay 

and leave, rights under any retireaent or personnel plan or 

labor union contract, rights to coapensatory tiae earned, 

and any other rights under any law or adainistrative policy. 

(31 This section does not create any new eaployee 

rights bat continnes only those rights in affect before the 

effective date of the transfer. 

Section -· Rights to property. {11 Upon the effective 

date of the transfer of adainistrative and financial 

responsibility of public assistance froa each county to the 

departaent, the departaent succeeds to tbe rights to all 

personal property of each county relating to the functions 

or parts of functions transferred. 

{21 Tbe county aay charge the state fair aarket value 

for any personal property bought by the county with county 

funds. 

{31 The property includes records, office eguiF•ent, 

supplies, contracts, books, 

appropriations, accounts within 
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treasury or the county treasury. funds, vehicles, and all 

other si•ilar property. However, tbe departaent aay not use 

or divert •oneys in a fund or account for a purpose other 

than provided by law • 

Section 5. Rules, procedures, and orders. 11) Upon the 

effective date of the transfer of adainistrative and 

financial responsibility of public assistance fro• each 

county to the depart•ent, the departaent succeeds to the 

rules, procedures, and orders of each county relating to 

public assistance. 

(2) The rules, procedures, and orders of any county in 

effect before the effectiYe date of the transfer of 

adainistrative and financial responsibility of public 

assistance froa each county to the state 

until aaended, repealed, superseded, 

departaent or by lav. 

reaaia in effect 

or nullified by the 

section 6. Legal proceedings. 11) This [act] does not 

affect the validity of any judicial or adainistrative 

proceeding pending or which could have been co•aenced before 

the effective date of the transfer of the adainistrative and 

financial responsibility of public assistance froa each 

county to the departaent. 

(2) In any proceeding under this section the 

departaent shall be substituted as the party of interest for 

the county. 
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Section 7. Rights and duties under e:dsting 

transactions. (1) The rig~ts. priYileges. and duties of the 

holders of obligations or the parties to coatracts, leases, 

indentures, and other transactions by any county officer or 

eaployee, and coYenants and agreeaents as set forth therein, 

entered into before the effectiwe data of the transfer of 

adainistratiYe a ad financial respoasibility of public 

assistance froa each county to the departaent reaain in 

effect, and none of those rights, priYileges, duties, 

coyenants, or agreeaents are iapaired or diainished by 

reason of the transfer, 

(2) The departaent is substituted for the county and 

succeeds to its rights and duties under the proYisions of 

those contracts, leases, indentures, and other transactions. 

Section B. References, Unless inconsistent with this 

[act], after July 1, 1978, wheneYer a county is referred to 

by any law, adainistratiwe rule. contract, or other docuaent 

relating to public assistance, that reference is applied to 

the departaent. 

Section 9. Section 16-10113, B.C.B. 19117, is aaended to 

read as follows~ 

"16-10113, !oneys for depletion allowance reserYe fund. 

(1) ~oneys for the depletion allowance reserve fund aay be 

derived fro•~ 

(a) public and private grants; 
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(b) aoneys collected by tbe hospital or nursing boaa 

for wbich the fund is created, froa or for indigent 

patients, that are in excess of the expenses incarred for 

the care of such patients; 

ts) ~&ieee a ••••• ia aii lee aay lieeal J&BE ••J ~· 

aaie •• a sae&tJ aaiee •~is paewiaiea ei aaa_.aa 11 ~11w 

i,-.1. 19117w a&J aeaeys eeeiite~ iaei&! •••• tiaaal yeae te 

\be ie,letiea allawaaae eeaeeae iaai feea ••• aaeesea 
... _..., • .&.ii ... A ""- ...., ....... +.; ... ., 1C tt'lll....:2.____.l~.s...__ _ _.l'h.l._ __ ,.__ __ .,.._j_ _____ ... ___ l....__l_-, -'"'-

•eaasfeeeei \e \ae eeaa\y peae laai \a ~. aaei lee lawfal 

peee faai eapeaii,aeea. lee ..... , ef tee ••••• iA aii 

feai teaa&feaaw have ~ea eaaaaa•••• 

(2) Tbe depletion allowance reserye fund aay 

accuaulate at the discretion of tbe governing body.• 

Section 10. Section 71-106, R.c.!. 19117, is aaended to 

read as follows~ 

"11-106. Support of poor and indigent persons ---4aA 

~. The beaei ef eeaa\t eeaaissieaeee ~as ;eeisiis\iea aai 

~ county aay under such liaitations and restrictions as 

are prescribed by law+ 

~ proYide for the care and aaintenance of the indigent 

sick as otherwise proYided in other parts 

of this 
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~nd •ay erect and maintain hospitals therefor~ or otherwise 

provide for the sa~e~-eftd-~o~-~a+d--pttrp~~--t~-+@Yy--eftd 

eo++eet--e~e++y--e--~x-on-pr&pe~ty-ftot~xeeed+n~-t~een 

ftn!!f-ei'H!-"~-~3-I'fi!t--wri-++~y-wMett-~~-be--..e<lfle et: ttoe 

5 t:i•ff riiOer' ~ex t·e.,les er4! •l!ll<je'- """~y--e-~ded--t>y 

6 f--ew.• 

7 Section 11. Section B4-4213o R.C.M. 1947, is amended 

8 to read as follows: 

9 

10 taxes 

•64~~213. Treasurer's duty to collect road ftftd ~&Or 

seizure and sale of property -- When roed-end-~eer 

11 tax to be paid. Lll. The county treasurer .,ust ·demand payment 

12 of p.,.,.. t:!llrll'!h"-tiS-ettt:hor'i)!"cf....,.,.._-no<.'t:ierf ·n---£86t ftnd road 

13 taxes authorized by section 32-201 or section B4-4732o of 

14 every person liable t~erefor whose na•e does not appear on 

15 the assessment lists and on the neglect or refusal of such 

1b person to pay the same, he ~ust collect by seizure and sale 

17 of any property owned by such person. 

18 lZl These taxes shall be added upon the assess•ent 

19 1 ists to other taxes of persons liable therefor, paying 

20 taxes upon real and personal property and paid to the county 

21 treasurer at the tise of payment of other taxes. And all 

22 personal property assessed against a person shall be liable 

23 for the payment of such taxes.• 

24 

25 

Section 12. Appropriation. There is 

S50,000 from the general fund to the department 
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and rehabilitation services for fiscal year 1976 for 

ezpenses related to the i•ple•entation of this act. 

Section 13. Liberal construction. To effect the 

purposes of this [act], it shall be liberally construed • 

Section 14. Bepealer. Sections 71-222 and 71-311, 

6 R.c.~. 1947, are repealed. 

7 Section 15. Effective date. This act is effective on 

6 its passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. 380-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 7 ._, 19 ..]]__ , there is hereby submitted a Fiscal Note 

for . _. ____ ... --Wouse Bill 676 . pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to transfer all administrative and financial responsibility for public assistance from the counties to the Department 
of Social and Rehabilitation Services, effective July 1, 1978. 

ASSUMPTIONS: 

1. Public assistance caseloads will continue to grow at historical rates in ail programs. 
2. Current county office locations and number of employees will remain unchanged. 
3. County offices will begin rental payments using 600 FTE, 100 sq. ft. per FTE @ $5.00 per sq. ft. 
4. Administrative costs will increase annually at an inflation rate of 6%. 

FISCAL IMPACT: 

Additional cost due to proposed law 

(See attached schedule ) 

LOCAL IMPACT: 

FY 78 

$50,000 

The cost to counties would be reduced $10,744,000 in FY 79. 

LONG-RANGE FISCAL IMPACT: 

Estimated costs for subsequent years are as follows: FY 80 

$11,091,000 

FY 79 

$10,744,000 

FY 81 

$11.636,000 

1?4~ ol' ~~~ ~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: a2 - d- 7 7 ..., 
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COST COMPONENTS % COUNTY PARTICIPA~ION 

1 
Economic Assistance Program 12.25% FY78 

12.79% FY79 

County General Assistance 100% 

County 11edica,l Assi.stance 100% 

Transient Relief 100% 

County Burial 100% 

Food Stamp Administration 100%* 

County Administration2 40% 

Contingencies 2 NA 

TOTAL 

No. of Required Mills (statewide) 

1 

* of non-federal share 

Income Maintenance: 
AFDC 
AFDC Foster Care 
CWS Foster Care 

Travel and Salaries: 
Social Services 
Eligibility Determination 
Staff Development 

2 

( 

ACTUAL CO. FY78 
SHARE - FY76 IMPLEMENTATION 

$3,414,000 

$ 478,000 

$3,938,000 

$ 38,000 

$ 66,000 

$ 84,000 

$ 435,000 

750,000 

$9,203,000 $50,000 

6.813 NA 

EST. FOR 
FY79 

$ 4,763,000 

$ 381,000 

$ 3,989,000 

$ 44,000 

$ 86,000 

$ 100,000 

$ 518,000 

$ 893,000 

$10,774,000 

6.587 

{' 
Attachment 1 of 1 
F. N. No. 380-77 
House Bill 676 

METHOD OF 
ESTIMATION 

Historic Trend 

Historic Trend 

Historic Trend 

Historic Trend 

Average of Recent Years 

6% inflation since FY76 

6% inflation since FY76 

6% inflation since FY76 

Rental increa~e. ~AT countr for courtliouse or for new 
space); replace county owned equipment, data processing 
charges.(to replace county warrants, etc.} , 
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Public Health,Welfare 
& Safety 

Objection Raised to 
Adverse Committee Report 
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!DIIIIIISTRATIVE AID FlBIJClll RESPORSIBILITT fOB PUBLIC 

!SSISTliCE FRO!! COUITIES TO TBE DEPlRTIIERT OP SOCIAL liD 

R!HABILITI'riOB SERVICES; lPPROPRIITING $50,000 FOR !IPEIS£5 

RELATED TO THE IIIPLE!!BTlTIOI 0! TBIS ACT; l!EIDIBG SECTIOBS 

16-1oqJ, 71-106, AID 64-4213, s.c.e. 1947; R!PEALIIIO 

SECTIOBS 71-222 liD 71-311, R.C.II, 1,47; liD PBOfiDIIG FOB 

AI l!IIEDI!T! EFFECTIVE DATE.• 

BE IT ENACTED BY THE L!GISLlTUBE OP TBI STATE OP IIOITlll: 

Section 1. Definitions. In this [act], unless 

otherwise pro•ided or the context requires a technical or 

other interpretation, the following definitions apply: 

(11 •county• aeans the county goYerning body, county 

departaent of public welfare, or county board of public 

welfare of each county within the state, 

(2) "Departaent• aeans the departaent of social and 

rehabilitation services provided for in Title 82A, chapter 

19. 

(3) "Public assistance• aeans any type of aonetary or 

other assistance furnished under Title 71, chafters 1. 2, 3, 

5, 7, and 15 but does not include the establishaent or 
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aaintenance of a nursinq hoee, hospital, or poor fare by a 

county under 71-106 or 71-107. 

Section 2. Transfer of adainistratiYe and financial 

responsibility. I 1) Effective July 1, 1978, all 

adainistratiYe and financial responsibility for Fablic 

assistance is transferrEd froa each county to the 

departaeut. 

(2) The departaent shall proYide for the saooth 

transition of adainistratiYe and financial responsibility 

through: 

(a) the deYelopeeut of a transition plan providing for 

the transfer of adainistratiYe and financial responsibility 

for public assistance fro• each county to the departaent; 

(b) the adoption of rules necessary for the transfer; 

(c) in cooperation vitb tbe code coeaissiouer, the 

reYiev and reYision of Title 71 in accordance vith this 

(act] for consideration by the legislature at its neat 

regular session; and 

(d) the appointaent of an adYisory council as provided 

in 821-110 to advise the departaent and its director on the 

iapleaentation of this [act]. The advisory council shall be 

representatives of countr goYeroiog body aeabers, directors 

and eaployees of county public velfare departaents, and 

consu•ers. 

Section 3. Rights of personnel. (1) Fach eeployee of a 

-2-
jig~/~ 
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county departaent of public welfare affected by the transfer 

of ad•inistrative and financial responsibility of public 

assistance under this [act] is entitled to all rights ~hich 

he possessed as an eaployee before the effective date of the 

transfer. 

(2) These rights include the right to tenure in office 

and right of rank or grade, rights to vacation and sick pay 

and leave, rights under any retireaent or personnel plan or 

labor union contract, rights to co•pensatory ti•e earned, 

and any other rights under any law or adainistrative policJ. 

(3) This section does not create any new eaployee 

rights but continues ouly these rights in effect beforE the 

effective date of the transfer. 

Section •· Bights to property. (1) Upon the effective 

date of the transfer of adainistrative and financial 

responsibility of public assistance fro• each county to the 

depart•ent, the depart•ent succeeds to tbe rights to all 

personal propertJ of eacb connty relating to the functions 

or parts of functions transferred, 

(2) The county •ay charge the state fair •arket value 

for any personal property bought by the county with county 

funds. 

(3) The property includes records, office eguif•ent, 

supplies, contracts, books, papers, docuaents, •aps, 

appropriations, accounts within and without the state 

-3-
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treasury or the county treagury, funds, vehicles, and all 

other siailar property, However, the departaent aay not use 

or divert aoneys in a fund or account for a purpose other 

than provided by law. 

Section 5, Rules, procedures, and orders. (1) Opon the 

effective date of the transfer of ad•inistrative and 

financial responsibility of pnblic assistance frc• each 

county to tbe departaent, the departaent succeeds to tbe 

rules, procedures, and orders of each countr relating to 

public assistance. 

(2) The rules, procedures, and orders of any county in 

effect before the effective date of the transfer of 

ad•inistrative and financial responsibility of public 

assistance fro• each county to the state reaain in effect 

until a•ended, repealed, superseded, or nullified by the 

depart•ent or by law. 

section 6. Legal proceedings. (1) This (act] does not 

affect tbe validity of any judicial or ad•inistrative 

proceeding pending or which could have been co••enced before 

the effective date of the transfer of the adainistrative and 

financial responsibility of public assistance fro• each 

county to tbe depart•ent. 

(2) In any proceeding under this section the 

depart•ent shall be substituted as the party of interest for 

the cconty. 

_q_ 
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Section 7. Rights and daties undex existing 

transactions. (1) The rights, pxivileges. and daties of the 

boldexs of obligations or the parties to contracts, leases, 

indentures, and other transactions by any county officer or 

eaployee, and covenants and agreeaents as set forth therein, 

entered into before the effective date of the transfer of 

adainistratiYe and financial responsibility of public 

assistance fxoa each county to the departaent re•ain in 

effect, and none of those xights, privileges, duties, 

covenants, or agreeaents are iapaired or di•inished by 

xeason of the transfer. 

(2) The depart•ent is substituted for the county and 

succeeds to its rights and duties undex the provisions of 

those contracts, leases, indentures, aad other transactions. 

Section s. References. Unless iuccusistent with this 

[act], after July 1, 1978, whenever a coauty is referxed to 

by any law-, adainistrative rule. contxact, or other docuaent 

relating to public assistance, that reference is applied to 

the depart•ent. 

Section 9. Section 16-10113, R.C.B. 19q7, is aaended to 

read as follows: 

"16-1043. !oneys fox depletion allowance reserve fund. 

(1) ~oneys for the depletion allowance reserve fund •ay he 

derived txo•: 

{a) public and private grants; 
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(b) aoneys collected by tbe hospital or nursing hoae 

for which the fund is created, fro• or for indigent 

patients, that are in excess of the expenses incurred for 

the care of such patients; 

(e) ~afeEe a ~·••• ia ali leE aay fiaaal yea£ ••J ~· 

•he defle•lea allewaaae Ee&eEve faai fEe• the aeaEaea 

plfevlie4 BJ .aeeUea 1i 1QII~ (1) (II) d t;llis ae\ e~all lie 

\EaasfeEEei \e \he eeaa\y pee£ laai t;e lie aeei leE lawfal 

pee£ faad eapeaiit;aEeeo 911e aaeaat ef tlle 9EBB\ ia ai• 

~~- ---- ·--A ~--~~A~--

faai tEaa&ie£& 1 have lleea eahaaet;eio 

(2) The depletion allowance reserve fond aay 

accuaulate at tbe discretion of the governing body.• 

Section 10. Section 71-106, B.c.!. 1947, is aaended to 

read as follows: 

"71-106. Support of poor and indigent persons ---\84 

~. 

~ county aay under such li•itations and restrictions as 

are prescribed by law+ 

~ provide for the care and aaintenance of the indigent 

sick and~g. except as otbexwise provided in otber parts 

-6-
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2nd__~ erect and maintain hospitals th~refor• or otherwise 

provide for the samey-ond-~e~-~e+d--p~~~~~--~o--+evy--on~ 

ee++ee~--e~~e++y--e--•o~-oe-p~&pe~ty-eo~-e~~d+n~-th+r~~" 

ftnd-efte-he+f-1+3-+rrt--+++~y~eh-+evy-~hft++-be-aede-et-~ 

t+~-o~~r-te~-+e~e~-ere-.ede-ee-p~~~-~~--prov+ded--by 

6 +e••" 

1 Section 11. Section 84-4213• R.c.~. 1947, is am~nded 

8 to read as follows: 

9 

10 taxes 

"84-4213. Treasurer•s duty to collect road end--poor 

seizure and sale of property -- when ~oed-onft-~oer 

11 tax to be paid. il.l The county treasurer must ·demand payment 

12 of poor-~oxe~y-~-o~~he~red-by--~~en--~+-+86y--eed road 

13 taxes authorized by section 32-201 or section 84-4732• of 

14 every person liable therefor whose name does not appear on 

15 the assessment lists and on the neglect or refusal of such 

16 person to pay the same. he must collect by seizure and sale 

17 of any property owned by such person. 

18 lZl These taxes ~hall be added upon the assessment 

19 1 ists to other taxes of persons liable therefor. payinq 

20 taxes upon real and personal prop~rty and paid to the county 

21 treasurer at the time of payment of other taxes. And all 

22 personal property assessed against a person shall be liable 

23 for the payment of such taxes.• 

24 Section 12. Appropriation. There j s appropri?.ts-d 

2~ sso.ooo from the aeneral fund to the department of social 

-7-
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and rehabilitation services for fiscal year 1978 for 

expenses related to the i•ple•entation of this act. 

Section 13. Liberal ccnstructicn. To effect the 

purposes of this [act), it shall be liberally construed. 

Section 14. Repealer. Sections 71-222 and 1l-J11, 

R.C.~. 1941, are repealed. 

Section 15. Effecti~e date. This act is effecti~e en 

8 its passage and approval. 

-End-
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