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BILL NG. £22 2

INTRODUCED B8Y l{ £
;ééyunk-~£gﬁ——’
A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FCR A
TWO~MEMBER QUORUR OF THE BDARD UF HEARING AL1D DISPERSERS;
FOR DESIGMAYION OF A4 VICE-CHAIRMAMN; REQUIREMENTS FOR  ALL
HEARING  AID DISPENSER  SALES3 FDR REFUNDGS IN  CASE  OF
UNSATISFACTORY PERFORMAMCE OF HEARING AIDS;  FOR  ADDITIONAL
WRITTEN  INFORHATION ON  BILL OF SaLE; FOR  IMHEDIATE
SUSPENSION OF LICENSE UNDER CERTAIN CONDITIONS; FOR RENTAL
AGREEMENTS. EXAMINATION AND TESTING CHARGES BY HEARING AID
DISPEMNSER, DELAY IN ISSUANCE ©OF FuLl LICENSURE 30 4
TEMPORARY  LICENSE HOLDERS FOR  ADDITIONAL CAUSES FOS
REVOCATION GR  SUSPENSION OF LICEMSE; THAT THE ATT0RHEY
GEMERAL SHALL REFRESENMT THE DBOARD: THAT THE BUARD #Hay
REQUIRE A BOND OR IM LIEU THEREQF AN ANMUAL FEE FOR DEFUSYY
iNn THE  CITIZEWS? GREEVANCE  FUND; AND  THAT  THE
HARD-OF ~HEARING MAY USE ANOTHER INFORMED PARTY TQ REPRESENT
THEM; AMENDING SECTIONS 66-300&6s 66-3008, 56-3014e AND

66-3017s RelaMa 1947"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section le Section 66-3006s ReC<Mo 19474 is amended to
read as follows:

"56-3006. Meeting place and time -~ oquorume (1) The
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board shall meet at least once each year at a piace and time
determined by the chairman gor any two mewmbers and at other
times and places specified by the chairman or ‘any two
members to carry out this act. Three—+{3% Any twg memberssy
Facindrag—etthevr—Ehs—gieiaryngoFagist-—or——che—-androtosisty
constitute a2 quorums

{2} HMembers of the board shall snnually designate one

+*¥ member L0 serve 45 chairman and ancther membsr £ serve

as weerstaFy—ireasuies vice-rnHairmane™

Section 2. Section £56-3008¢: ReleMe 1947: {3 smenced to

21311 of sale wmust be given —— contents —
taiaryngoliceist —-— examination by dispenser

opinion - __reqguirsments of  sale-serwice

_isomediate suspensicn for cauwse ~-- Timited

erriiorys 1} Any wperson whe practices the fitting or
dispensing cf hearing aigs shall deliver to e3ch person
supplied with a nearing aides by him or at his order or
directions a bill of salz which snall contain the seliart®s
signatures and show th2 name and address of his regular
place of business and the number of his license tog=siher
with a description of the make and type of the hearing aid
furnished and the zmount chargeds with terms of Jguarantees
if anye The bill of sale shall also reveal the condition of

the hearing device and whether it 1is newr useds or
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reconditioned.

{2) Any person practicing the fitting and sale of
hearing aids shally when dealing with a person eighteen {18)
years of age and under or when the aid is to. be purchased
with state funds ascertain if the person has been examined
by an otolaryngologist within ninety {(90) days prior to the
fitting and shall ‘obtain his recommendationse. If such not be
the cases a recommendation to do so must be made to the
purchaser and this fact be noted on the receipte.

{3) Such receipt must beare in no smaller type than
the 1largest used in the body portions the following: Any
examination{s}) or representation{s) made by 2 licensed
hearing aid dealer and fitter in connection with the fitting
and selling of this hearing aid{s) is not an examination,
diagnosisy or prescription by a person licensaed to practice
medicine in this state and therefores must not be regarded
as medical opinion or advices

L£4) The sdlees fittings or dispensing of all hearing
2ids in fthe siate of Mootans shall meet ope of the following
requirements:

{a} It is based op the writtep prescriptions Orders of
recommendation of a licensed #Montana medical doctor or 3
licensed Montana audiologist that a hearing aid will benefit
or dssigt the hearirg of the individual examingd and for
whom the hegaring _2id js prescribede The validity of the
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prescription: orders or recommendation is Vimited to 30 days
from the date writtep to the date of delivery to the
purchaser of the hearing aide

2gree 'tg extedd 'the trial period to 60 days from date of
deliverye If mutual satisfactidn js _not achieved ot the end
of _such _60-day periode fhe purchaser is entitled to refund
of 80% of the purchase price if that much of the purchase
arice has been paid ot thoat timee The purchaser must return
the bearing aid within 10 days of the expiration of the
30-day gr ‘60~day trial pericds whichever is applicables _in
substantially good congition in person or ﬁx certifieds
registereds OofF ipsured mail _in order to be etigible for the
applicabie refuand.
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the time of the sale or grder unless the beariag aid is
actually deljvered to the purchasér af the time of the sale
or__orders.__ In case the purchaser decides not to agcept the
hearing aid at the time of the deliverys tne 103 paid _is
nonfefundable. No new hearing did may De sold for an amouai
which exgeeds 110% of ihe factory recommended pricgs

(£} The licensee 5hgil provide in written form to the
purchaser gaoy agreements promisess or compitdepts wmade
concerning hearing aid performdnces services or maintenance
and any other detalls that werg discussed and agreed upon gL

the time of the sale. Lopies of this agreement shall be
ratained DY _the Jicensee and the purchaser for use by the

board in case of later disputose
{7) Thne sale of g hearindg aid myst meet the

reguirements __of ejther siubsection (4){a) or ‘sufsection

f{41ibls ond replacement aids must meet the requirements of

subsection {4){b} whetnay it is. newse useds Of 3

reconditiondd ajd.  Failure to comply with the gequirements
0f this sectjon is cause for jmmediate suspension of tpe
license by the board which suspension may take place bafore
formal _ begaring. __During Lthe period of suspensions 2
dispenser may not sells but he may deliver aids prewiosuysly
ordered or _s0ldg and provigde maintenance services AL the
timg_of suspensions the Jicensee shall be notified by fhe
department of the _action by certified mail and the reasen
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Section 3.

read as follows:

Section 46-3014y ReCeMae 1947,

—f—-

is amended to
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®66-3014« Temporary license —-- qualifications ~— feees
(1) An applicant who fulfills the requirements of section
66—3010 and who has not previcuslty applied to take the
examination wunder section 66-3011 wmay apply to the
department for a2 temporary license.

(2} On receiving an application under subsection (1)
of this sections accompanied by a fee of twenty-five dollars
($25)s the department shall ‘issue a temporary license which
entitles the applicant to practice the fitting and
dispensing of hearing aids for a period ending thirty (30)
days after the conclusion of the next examination given
after the date of issuee

(3) No temporary license may be issued by the
department unless the applicant shows to the satisfaction of
the board that he isy or will bes supervised and trained by
a person who holds a valtid license issued under this act.

{(4) 1f a person who holds a temporary license does not
take the next examination given after the date of issuey the
temporary license may not be renewedy except for a good
cause shown to the satisfaction of the board.

{5) If a person who holds a temporary license takes
and fails to pass the next examination given after the date
of issues the board may authoriza the denartment to renew
the temporary license for a period ending thirty (30} days

after the results of the next examination given after the
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dates of renewal are announceds In no event may more than
two (2) renewals be permitteds The fee for renewal is thirty
doltars ($30).

16} TYhe board shall. wuse reasconable judgment io the
issuance and removal of o femporary license. It may delay
for up %o 1 year ihe _issuance of a3 full license to an
otherssy for deiay of full licensure."

Section 4. Section 66-3017Ty ReleMe 1947+ is amendad to
read as follows:

*66-3017. Revocation or suspension for causes Any
person registered under this act may have his license
revoked or suspended for a fixed period to be determined by
the board for any of the following causes:

{1} Being convicted of a felony. The record of the
conviction or a certified copy from the clerk of the court
where the conviction occurred or by the judge of the courts
shall be sufficient evidence to warrant revocation or
suspensions provided that the person has not been pardoned
by a governor or the president of the United States.

{2) By securing a license under this act through fraud
or deceit or false statementss

{3} For the personal use of a false name or alias in

-~
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the practice of his professions with fraudulent intcnte

{4#) For violating any of the provisions of this acte

{5} For obtaining any fee or making any sale by fraud
or misrepresentationys_including fraud or aisrepresentatiaon
relating to delivery dotess factory recommended prices
repair or service agreementss or understandings with _the
purchasere

(6 ¥Xnowingly employing directly or indirectly any
suspended or unlicensed person to perform any work covered
by this acte.

{7} Using or causing or promoting the use of any
advertising matters promotional literatures testimonial,
guaranteer warrantyes labels brandy insignia or any other
representation however disseminated or publisheds which is
improbables misleadings deceptives or untruthfule

{8) Representing that the services or advices of a
parson licensed +to practice mediciney or possessing
certification as an 2audiologists will be used or made
available in the selections fittings adjustments maintenance
or repair of hearing aids when that is not trues or using
the terms "doctors®™ ™clinice™ "st3te registareds™ or other
Tike wordss abbreviations or symbols which tend to connote
the medical profession when that use is not accurates. The
term "hearing center® shall be discontinued in accordance

with the code of ethics of the National Hearing Aid Societye
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{9) Permitting another to use his Jlicensa 'or
certificatee

(10} Yo defame competitors by falsely imputing to them
dishonorable conducte inability to perform contractsse
questionable credit standinge or by cther false
representationss or falsely to disparage the products of
competitors in any respects or their business methodss
selling pricess valuesy credit termsy policies or servicesa

{11) Yo obtain information concerning the business of a
competitor by bribery of an employee or agent of such
competitors by false or mislteading statements or
representationsy by the impersonation of one in authoritys
or by any other {ewfu¥ ynlaowfil meanses

{12) To directly or indirectly gives or offer to gives
or permit or cause to be given money or anything of value to
any person who advises another in a professional capacity as
an inducement to influence others to purchase or contract to
purchase products sold or offered for sale by a hearing aid
dispensers or to influence persons to refrain from dealing
in the products of competitorse

{13) Unethical conduct or gross incompetence or
negligence in the performance of his dutiesy including
repeated failure to make indicated medical referrals of his
customerse

{14) Selling a hearing aid to a person who has not been

—-10-
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given tests utilizing appropriate established procedures and
instrumentaticn in fitting of hearing aidsy—except-in—cases

of-selitring-replacement—hearing-oids.

7) _Selling 3 - . {iti 4 R
heariog aids  if it is not clearly understoods verbally
and in writings by o2l 'partjes thot i is_ a3 used or
reconditioned dide™

Section 5« There is a new ReCe.M. section that reads as
follows:

Attorney general as attorney for board —— ex officio
membere. The attorney general shall act as attorney for the
boarde He or his representative may sit as an ex officio
member of the board in an advisory capacity onlye.

Section &« There is 3 new Rel.M. section that reads as
follomws:

Surety bond -~ <citizens® grievance funde ({1} As &

condition of tlicensure or renewal of an existing licenses

-11~
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the board may require a surety bond in the amount of $2,000
taken in the name of the people of this state. A person
injured by a willfuls maliciouss or wrongful act of a
licensee wmay bring an action on the bond in his own name to
recover damages suffered by reason of such willfule
maliciouss or wrongful acte

(2) In 1lieu of the surety beonde the board may require
as a condition of 1licensure or renewal of an existing
license that a feesy not to exceed $40 a years be paid to the
department for deposit to the board account in the earmarked
revenue fund to create a citizens® grievance fund for use in
paying any just claime as determined by the boards to any
citizen who has not been reimbursed on such claiam resulting
from doing business with a licensee of the bgards The board
is the sole judge of disbursement from this funde and the
aggrieved party must make an effort to resolve the problem
with the licensee. Claims may be settled by the board on a
pro rata basise depending on the amount in the funde The
department shall maintain separate records on the incom2 and
expenses of the citizens® grievance funde. The fund may be
used for investigation expenses or hearing costsa

{3) The board may adopt necessary rules to implement
the citizens® grievance fund provisions of this sectione.

Section 7. There is a new Re.C.Me section that reads as

follows:

-12~
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Purchaser may authorize representative to speak in his
behalf. Because of the hearing problems that a purchaser may
haves a hearing aid purchaser may wuse an authorized
representative to speak in his behalf or represent him in a3
hearing or in communication with the board or the
departmenty whenever his particular hearing problem
necessitatess Such representation is valid to the extent
that it is within the scope of authority granted to the
representative.

—End-
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STATE OF MONTANA
REQUEST NO. 38377
FISCAL NOTE

« ‘
Form BD-15 “wa
In compliance with a written request reczived February 7 , 19 _77 _ | there is hereby submitted a Fiscal Note
« for House Bill 674 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

» Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act regulating the Board of Hearing Aid Dispensers.
FISCAL IMPACT:

None - House Bill 674 is designed to provide more self-regulation by the licensees in their relationship with the public.

LotV & 2
BUDGET DIRECTOR ‘7{&«

Office of Budget and Program Planning
Date: _ 2= /1 7] s’




