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INTRODUCeD BY 

~'TJ.BILL NO. b2!t ./ 
f~ ~-~,.,.~ 
~~~-~~ 

A Bill FOR AN ACT ENTITlED: "AN ACT TO PROVIDE FOR A 

TWG-HEMBER QUORUM OF THE BOARD OF HEA~ING AiD DISPENSERS; 

FGR DESIGNATION OF A VICE-CHAIRMAN; REQUIREi"il:'NTS FOR ALL 

HEARiNG AID DI5PENS~R SALES; FOR REFIJNDS IN CASE DF 

UNSATISFACTORY PERFORMANCE QF HEARING AIDS; FO~ ACDITlONAl. 

WRITTEN INFORHATION ON B1Ll Df SALE; FOR IMMED1AT~ 

SUSPENSION Of UC.ENSE cPlOER CERTAIN CUNOHIONS; fOR P.ENTAL 

AGREE!IEI>flS• eXAMINATION AND TESTING CHARGES BY HEARING AID 

DISPENSER• DElA'I IN ISSU.:.rlCE 01' FULL UCENSURE TIJ A 

TEMPORAR'f LlC.EN~E nDLDER; rOR ~ODiflGNAL CAU5ES FO~ 

~E\IDC"-TlON OR SUSPENSION OF liCENSE; THH THE <TiQR,'lEY 

GENERAL SHALL REP~ESENI THE BOARD; 1~~-r T~E BC~RO K~Y 

REQUIRE A BONO OR IN llEU J~EREOF AN ANN0AL F 0 5 FD~ DEPUSIJ 

IN THE CIT !ZEMS' GRIEVANCE FUND; AND THAT THE 

HARD-OF-HEARING HAY USc ANOTHER INFORMED PAR:Y TO ~EPR~SfNT 

THEI'I; AMENDING SECTIONS 66-3006• 6o-3008, 66-3014• ANO 

66-3017, RoCoMo 1947•" 

BE 11 ENAC.TED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 06-3006, R.CoMa 1941, is amended to 

read as follows: 

•o6-J006. Meeting place and time -- quorum. ( l J The 

I N T R 0 D U C E D B I l L 

" 
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board shall meet at least once each year at a place and ti.me 

2 determined by the chairman~ two·memtiers and at other 

3 times and places S!)ecified by the chairman or ·any j;J,jq 

4 to carry out this act. ~hr~-t3t Any two memhersv 

5 -N!e~"'!l-..+t.......,-i!"t'l..- o~ ~ 1 "1J'fl~<;-':-,.t--o-r---e;.,..--.,.,<O!+e+e-;~~ ... 

b ca:"'lst i tute a quorum .... 

? {Z} Me~Cers of th~ board shill1 onnually designate one 

d t-tt :t~ember to ser-v-3 dS r:ha ~ rman an.d another m;emoe-r to s:er 'ff! 

<: as ~~e~-e+.u~v--e-;--~~t:f·.~~~ :L~ c:P-.r::r..a frman .... 

10 SE>ct.~on z,. Sec-tion 6-6-.3008~ R.-C.;.M...., i941~ ~s OI'Genced to 

ll :r-e,:;d as folto;..!s: 

F' ;366-J:GOB-..:- 3 ~ 11 of sale r.~ust b.e g ~ vQ.n -- contents -

i3 e:~a::J:i T12 t i en by ot.::d ary::1~oL::;g; 5t. -- ex ami nat.~ on by di sp:2r,ser-

14 not med-ical OJ)ir:. ~on =~L~__Qf___~.glg-ser·..r ~ ce 

15 Q_a.i!:~~n;:-_ ·- _j~I!1fl.Ql:f!~.P suspenc:: i oo.____f_n..r_ r:aus_e l i mj t"'U 

i.e ter-r,tou~ [1) Any person who practices the fittinq or 

!.1 d~spens~ng cf hear~r.g aids shal1 deliver to each person 

18 supplie? with a hearing aid~ by him or at his order~~ 

19 direction~ a bill of sal~ which snall contain thg seli~r•s 

20 signature~ and show the name and address of his regular 

21 place of business and t~ number of his license tog~ther 

22 with a description of the make and type of the hearing aid 

23 furnished and the amount chargedy with terms of guarantee, 

24 if any. The bill of sale shall also reveal the condition of 

25 the hearing device and whether it is new, used, or 

-z- #fit1?1 
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reconditioned. 

(2) Any person practicing the fitting and sale of 

hearing aids shall, ~hen dealing with a person eighteen (181 

years of age and under or when the aid is to. be purchased 

with state funds ascertain if the person has been exa•ined 

by an otolaryftgologist within ninety (90) days prior to the 

fitting and shall obtain his recommendations. If such not be 

the case. a reco .. endation to do so •ust be made to the 

purchaser and this fact be noted on the receipt. 

(3) Such receipt must bear, in no s-alTer type than 

the largest used in the body portion, the following: -ny 

examination(s) or representation(s) made by a licensed 

hearing aid dealer and fitter in connection with the fitting 

and selling of this hearing aid(s) is not an examination, 

diagnosis, or prescription by a person licensed to practice 

medicine in this state and therefore, must not be reg3rded 

as medical opinion or advice. 

H.L....Ihe.~ f i tti ng~~i.n~L~lleirriml 

aids in the state of Montana shall peet o~f_~Jlgwing 

.r.egu j reraents: 

tal It is based on the written grgscrintiont Ordert_QC 

L~QIDmendation of a licensed M0~~~~L_g 

!~~Montana audjolcQis~ a hearing aid Wilt benefit 

or assist ~the hearjrtg of the individaal_~mioe4 and for 

~the hearin~ aid js prescribed. The validity of-the 

-3-
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~jotiOO•~• or recoll!!lendatl.Qn js lim~~i.!LJ;I.U~ 

.fJ:WL1tl.!Ldate wr j tt.e..o__i.o_....t.llJL_date of diU..ifi.LY_L..o_t.!ll: 

lUILs;llit:i.!lL_.Qf_~ar i D§l a i d • 

fbl It js based on the written bill of sale, order. 

contract• or agreement prpyldjn~ that tbg DY£Chaser baA _g 

30-day trjal period after deljyery of the heariDQ ajd to 

become acquaintgd with the eqUipmgnt, oece~s~ 

~JjtatjoOo and adjUs~ to :tbe __ beaLlllil_aid_b~ _the 

user and the di~penser. ~ If Jtutual satisfaction is not 

reached in the 30-day trjal period, the purc:naser is 

~ntitled to refynd of 90% of the pyrchase priCe If that wuch 

of the Durcnase price has been paid at that time• The 

purchaser pay wajye this ri~ht jo wrjtjng if the part~ 

agree·ta extend·tne trjal period to_§O days -1LQm date _Q.f 

dPl iyery. If mutual satjsfactidn is not achjeyed at the end 

.oL~..k!l.=l1aLwi:LLo!iL..1.tl..iL.Pu£chaser is entitled to refu.LlJj 

.Qf 80% of~ purchase price if ·that mych of tb~~~~ 

price has been paid at that time. The purchaser must return 

~e hearjng aid within 10 days of the expjratjon of the 

30-day dr ·60-day trLal_ueriod• whicheyer is applicable. _in 

substantjally good condition jn person or by certjfied. 

re&~istered. ·or fnsurgd mai 1 in order to be el i9j'ble_f2r.._.th:e_ 

applica~~ 

fSl A 1 i censed hearing ajd "dispenser may 'not accegt 

over 10; of the tQtQ!~ase price of th~ hearing aid _at 

-4-
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thg time of the sale or order unless the bearing aid js 

~ally deljyered ~~urchas~r at the time of the sale 

QL~~.ln~.!li.!Lt.h!L;nlrcnaser ~~t to accept 1.lli:. 

hean DQ aid aL!.biL-1 i me of :t.hL~.r.:t.L--1iliL_lilL-llill.\LJli 

5 DQ~ndable. NQ new he~Ling aid mgy be sold for an amount 

0 

7 

B 

9 

10 

11 

~hich Pxcgeds 110% of the factorv _recommended price 1 

!61 The licensee shall proyide jn Kritten fo~~ 

pur~haser any a~reementv promises1__Q£ coN@itmgpts made 

~~rning hearing aid performance~ice, or araint·enan.&.e. 

and any otnec~ls that were djscu~~ a~reed upqn at 

t~~of the sale. Copjes of this agree~~~ 

12 L~d_~~--~nsee and the purchaser for use by th~ 

13 

14 
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16 
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18 

19 
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21 

llQRUi in case~~~J.!t.e.ll 

!71 The :u~l..e_.l2L_iL__b~rjrig ajd _myst meeL_!.b.: 

Leauirements of ejther sUbsection _1~ or subSPCtLun 

(4)(blt and reoJaceBent aidS must meeLt.lliLJ:gJ;~Ujre.RentL__Qf 

~~tion (4)/pl whether it ~~· used. or a 

recondjtiomid ajd. ·Faj)ure to comp!x wjth !;,he reQuireillefrt.li 

oL_j;J;ll:;_~t..iJlo.__~~lLflll._l.mmedi ate !i!!Spens ion oLY!;: 

lli.~:x.JJ:lg_boar d whj cb syspens i oo llay take ~__hg_[Q.[.S: 

LQrmal hearing. ___Qyring !;,he period of sysoeo~_a 

22 dispenser mdy not -sell, but_he mav dgl iyer ai...d.L prey i ?Ysl y 

23 ~ered or ~dQQ__prgyide maintenance service. At ~ 

24 !.lmiL2f:JllfliWMlilll1 the 1 icensee shall t>e ru:ttifjed U:t.--t.lle 

25 ~tment o~ action by certified mail~ the cea5on 

-5-

' 

LC 15lc/01 

for -the StiSnel)siori eust ~be stat;gd. Tbti l rc:ensee IW.5t mate 

2 full refuod ·to th¢ puccnase( df all fgnds .paid in·any case 
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whidb was a cause of the suspeostoo if requested by th~ 

purchaser. Failure tg do So within 15 days of 5ucb request 

is c·ause for ludg!!ient by anY diStrict court· and cau:je for 

~utomatic revocation of the license by the boarda 

!Bl A licensee •ay·not sell hearing aids over a Wider 

terrn:p.:y ·thart .,u tl :permo: nia eo ·gtyg· adeqmit!! assistance 

~he pUrebaser during the 3Q=day'period after 4eliyery of 

the ll¢aring aid ·or proyfde the agceed=t,lpgn lllilinteriance or 

seryi ce -,,.;,1.- di scus:;ed· ;tt -u..., -tillll!f <if -tbe ·s,;n e. 

19[ 'rtte · lloard snan · !!li!Kfl • perJddtc ·surveys and .. aak~ 

i!l!l!i<!diat:e irivestiS<~f:ion on llaJjd C:!)!H)laints ·WhicH it!dicifte 

dolati on' Of la.ts or . ruleS, . Thg Hoard 'dr dgp;:{ct:ment· wray 

require ·any and ·au ·necessary 'dos:U!!!lilnt:s frO!!! a· ·1 icensee in 

the ptpcess of imfElstigctt;inf.l a Collplaint; ... 

I 101 A 1 i censee way charge for an examination- and 

testjog-of an·lndiyrduaJ•s nearing prOViding Ue fU£nish¢s a 

copy elf tile resliUs to tbe jndiyidu;IJ • 

111 l ·Rental asu:ee•ept:;s NY ·be !Bade by a 1 i censee lti th a 

user of hearjng aid egyipmflntw ~!Me-terms of the agreement 

must tie jO writing and. ay;iilable tar lnSpgctjon by the 

23 deoartment and fbe board.• 

2.., Section 3. Section 66-3014o R.c.M. 19.r,7, Is amended to 

25 read as follows: 

-b-
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•&&-3014. Temporary I icense -- qualifications-- fee. 

(1) An applicant who fulfills the requirements of section 

66-3010 and who has not previously applied to take the 

examination under section 66-3011 •ay apply to the 

department for a temporary license. 

(2) On receiving an application under subsection (1) 

of this section, accompanied by a fee of twenty-five dollars 

($25)• the department shall 

entitles the applicant 

issue a temporary license which 

to practice the fitting and 

dispensing of hearing aids for a period ending thirty (30) 

days after the conclusion of the next exa•ination given 

after the date of issue. 

(3) No te~porary license may be issued by the 

department unless the applicant shows to the satisfaction of 

the board that he is, or will be. supervisad and trained by 

a person who holds a valid li~ense issued under this a~t. 

(4) If a person who holds a temporary license does not 

take the next examination given after the date of issue, the 

temporary license may not be renewed, ex~ept for a qood 

cause shown to the satisfa~tion of the board. 

(5) If a person who holds a temporary license takes 

and fails to pass the next examination given after the date 

of issue, the board may authorize the de~artment to renew 

the tenporary license for a period ending thirty (30) days 

after the results of the next examination given after the 

-7-
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dates of renewal are announced. In no event may more than 

two (2) renewals be permitted. The fee for renewal is thirty 

dollars ($30). 

16l The board shall use reasonable jud~ment jo~ 

issuance and removal of a temporary ljcense. li__mgx_~ 

for up to 1 year ~e_ jssuance of a fyll ljcense to an 

applicant who has met t~egujcements jf in jtL jyd~ment 

addjtiOdal trainjng tim¢ is ·regyired. Complaints a~ajnst an 

indiyfdual ·-with a te•poracy Jjcense js ~~Q..Dg 

~thers, for delay of fyll licensure.• 

Section 4. Section 66-3017, R.c.H. 1947• is amend<>d t.o 

read as follows: 

•66-30l7. Revocation or suspension for cause. Any 

person registered under this act may have his license 

revoked or suspended for a fixed period to be determined by 

the board for any of the following causes: 

(l} Being convicted of a felony. The record of the 

conviction or a certlfied copy from the clerk of the court 

where the conviction occurred or by the judge of the court, 

shall be 

suspension, 

sufficient 

provided 

evidence to warrant revocation or 

that the person has not been pardoned 

by a governor or the president of the United States. 

{2) By securing a license under this act through fraud 

or deceit or false statements. 

(3) For the personal use of a false name or alias in 

-8-
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the practice of his profession, with fraudulent intznt. 

{4) For violating any of the provisions of this act. 

(5} For obtaining any fee or making any sale by fraud 

or misrepresentation. jncluding frayd or mjsrepresentation 

Lelatjng to delivery dates. factory recommended price. 

Leoajr pr service agreements, or understandio~ with the 

purchaser. 

{6) Knowingly employing directly or indirectly any 

suspended or unlicensed person to perform any work covered 

by this act. 

(7) Using or 

advertising matter, 

guarantee, warranty, 

causing or promoting the use of any 

promotional literature, testieonial, 

1 abel, brandt insignia or any other 

representation however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful. 

(8) Representing that the services or advice, of a 

person licensed to practice medicine., or possessing 

certification as .3n audiologist, will be used or m·ade 

available in the selection, fitting, adjustment, maintenance 

or repair of hearing aids when that is not true. or usin~ 

the terms "doctor~• •cl inic.,• •state registered•" or other 

like words, abbreviations or symbols which tend to connote 

the medical profession when that use is not accurate. The 

term Mhearing centern shall be discontinued in accordance 

with the code of ethics of the National Hearing Aid Society. 

-9-
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use his 1 icense 'or-

(10} To defame competitors by falsely imputing to theD 

dishonorable 

questionable 

conduct. inability to perform contracts, 

credit standing• or by other false 

representations, or falsely to disparage the products of 

competitors in any respect, or their business methods, 

selling prices• values, credit terms, policies or services. 

{11} To obtain information concerning the business of a 

competitor by bribery of an employee or agent of such 

competitor• by false or misleading 

representations, by the impersonation of one 

or by any other +e.~+ unlawful .eans. 

state•ents or 

in authority, 

(12) To directly or indirectly give, or offer to give, 

or permit or cause to be given money or anything of value to 

any person who advises another in a professional capacity as 

an inducement to influence others to purchase or contract to 

purchas~ products sold or offered for sale by a hearing aid 

dispenser, or to influence persons to refrain froa dealing 

in the products of competitors. 

(13) Unethical conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customers. 

(14) Selling a hearing aid to a person who has not been 

-10-
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given tests utilizing appropriate established procedures and 

instru~entation in fitting of hearing aidsT-~xeept-~n-ee~~ 

o+-~+++n~-~e~+oee~-neor+n~~d~. 

1151 SelJjng a hearjog ajd withgut a ~rescrjptipnw 

grder. or recom•endation from a pedjcal doctor ~ 

~~iologist when. jf jn fact a hearjng examinatjoo bad been 

made by a medical doctor gr audiologist. the r~soriable 

deC[sfort !o101!Jd t)aye been that a hearjog aid woyld DOt be 

benefjcjal jn i•prowing the jndjyiduaJ•s hearing •. 

(161 Any deceptive· bUsing$$ practjce covered~ 

.i!t:=&=3P7 and 94-'6=3Jla. 

fl7l Selling a used or "ceconditjoned ajd as a new 

~ng aid• if jt js not ctear!¥-Y~stoodt verbally 

>Ull1 jn writiDil• by alL parties that il....:_~.a_~_llL 

£eCondjtjpned ajd 9 • 

Section s. There is a new R.C.M. sectjon that ~eads as 

follows: 

Attorney general as attorney for board-- eK officio 

•ember. The attorney general shall act as attorney for the 

board. He or his representative may sit as an ex officio 

member of the board in an advisory capacity only. 

Section 6. There is a new R.c.M. sec~ion thdt reads as 

follows: 

Surety bond -- citizens• grievance fund. (11 As a 

condition of licensure or renewal of an exjsting license, 
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the board may ~equire a surety bond in the amount of ~z,ooo 

taken in the name of the people of this state. A person 

injured by a willful, mal iciouso or wrongful act of a 

licensee may bring an action on the bond in his o~n name to 

recover damages suffered by reason of 

malicious, or wrongful act. 

suc.h willful, 

(21 In lieu of the surety bond, the board may require 

as a condition of 1icensure or renewal of an existing 

license that a fee, not to exceed $40 a yea~, be paid to the 

department for deposit to the board account in the ea~marked 

revenue fund to create a citizens• grievance fund for use in 

paying any just claim, as determined by the board, to any 

citizen who has not been reimbursed on such claim resultin~ 

from doing business with a licensee of the board. The board 

is the sole judge of disbursement from this fund, and the 

aqgrieved party must ~ake an effort to resolve the problem 

with the licensee. Claims may be settled ~y the board on a 

pro rata basis, depending on the amount in the fund. The 

deoartment shall maintain separate records on the incom~ and 

expenses of the citizens• grievance fund. The fund may be 

used for investigation expenses or hearing costs. 

(31 The board may adopt necessary rules to implement 

the citizens• grievance fund provisions of this section. 

Section 7. There is a new R.C.M. section that reads as 

follows: 

-12-
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Purchaser may authorize representative to speak in his 

2 behalf. Because of the hearing proble•s that a purchaser may 

3 have, a hearing aid purchase~ may use an authorized 

4 representative to speak in his behalf or represent him in a 

5 

6 

hearing or in communication with the 

depart .. ent, whenever his particular 

board or the 

hearing proble• 

7 necessitates. Such representation is valid to the extent 

8 that it is within the scope of authority granted to the 

9 representative. 

-End-
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STATE OF MONTANA 
REQUEST NO. 383-77 

FISCAL NOTE 

Form BD-15 .....,! 

In compliance with a written request re.:aived February 7 , 19 _]]__ , there is hereby submitted a Fiscal Note 

for House Bill 674 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·N!nth Legislative Assembly. 

~ Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act regulating the Board of Hearing Aid Dispensers. 

"' 
FISCAL IMPACT: 

None- House Bill 674 is designed to provide more self-regulation by the licensees in their relationship with the public. 

£ ~ £" .D d....~~?-F 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: d:?- If -} 7 """"" 


