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1 ~ ~AJ... Bill N0•""'2\f=ft;>W ). .Af: INTROD~CEO BY ~ of. ~>-
\<{!'';, A!JfJ~ ·. '--' J I 'I ' 
~y/1"{ BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT DISTRICT ~1<):~ 

. -v 5 JUOGESt WHEN SENTENCING CRIMINAL DEFENDANTS• TO RESTRICT~ 
I (l ... ' ~ 
/); 6 ELIGIBILITY FOR PAROLE; AND TO PROVIDE JHAT PERSJNS WITH U. 

r{¢ 1 THREE FELONY CONVICTIONS AND PERSONS OIHiJ HAVE BEEN CO.'IVICTED ~-rt;:, 

~
' O> • >>CON< OOMM••>>O NM.C> ON •••oc> '''/'N>c•o•ac> >~ 
9 PAROLE; AMENDING SECTIONS 95-2206 AND 95-3214t R.C.M. 1947.• 

0 ~.e #'~~ ~~ (!·-,-""""' . :a:~ __ _;~_~,..,;, i!J~ ~ 
Ill"" 11 BE IT ENACTED BY IHE LEGISLATURE OF THE STATE OF MONTANA: ~ • 

12 Se~tion lo Se~tioo 95-2206• R.C.Ho 1947~ is a.ended t\'11)]_ ' 

13 read as follows: ~~----

t~tLilll conditions for probation; 

2 Tdt~ restitution; 

3 other reasonable deemed conditions f1!t.Ltl any 

4 necessary for rehabilitation or for the protection of 

5 society; 

6 t-fi.L:t.il any combination. of the above• 

1 trtLhl Suspend execution of sentence up to the maximua 

8 sentence allowed for the particular offense. The sentencing 

q judge defendant any reasonable i111pose on the •ay 

10 restri~tions during the period of suspended sentence. Such 

11 reasonable restrictions may include: 

12 ~iii jail base release; 

13 tetLlL! jail time not to·exceed (90) days; 

l<t •9~2206. Senten~e. ~11 ~henever any person has been 14 tetLilll conditions for probation; 

15 found guilty of a ~riae or offense upon a verdict or a plea 15 tdt~ restitution; 

16 of guilty the court may: 11> tet.Lll.l any other reasonable conditions deemed 

11 t*tLal Defer imposition of sentence for a period not 17 necessary for rehabilitation or for the protection of 

18 to exceed one (l) year for any •isdemeanor; for a period not 18 society; 

19 to ex~eed three (31 years for any felony. The sentencing 19 tftiYll any combination of the above. 

20 judge may impose upon the defendant any reasonable 20 If any restri~tions or conditions are violated, any 

21 restrictions or conditions during the period of the deferred 21 elapsed time, except jail time, shall not be a credit 

22 imposition. Such reasonable restrictions or ~onditlons may 22 against the sentence, ·~nless the court shall <Jtherwi sa 

23 include: 23 order. 

21t tetiil jail base release; 24 t3tLkl Impose a fine as provided by law for the 

25 tet~ill jail time not to ex~eed ninety (90) days; 25 offense. 
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t~t.UU C01uai t the defendant to a correctional 

institution with or without fine by law for the offense. 

~~~ lmpo~e any combination of subsections trty--f3t 

ll)Cb), ll)(cl or t~~ above. 

f6t!Zl The district court may also iMpose any of the 

following restrictions or conditions on the above sentence 

which it deems necessary to obtain tne objective of 

rehabilitation and the protection of society: 

(a) prohibit the defendant the right to hold public 

office; 

(b) prohibit the defendant the right to own or cacry a 

dangerous weapon; 

(cr prohibit freedoM of association; 

(d) prohibit freedom of move•ent; 

(e) any other limitation reasonably related to the 

objectives of rehabilitation or the protection of society. 

t~t.Lll The judge in tile justice court shall not have 

the authority to restrict an individual's rights as 

enumerated in subsection TbtL'l• 

~ Any judge who has suspended the executi~n of a 

sentence or deferred the i•position of a sentence of 

imprisonment under this section, or his successor. is 

authorized thereafter, in his discretion, during the p2riod 

of such 

sentence 

I 

suspended 

to revoke 

sentence or deferred imposition of 

such suspension or impose sentence and 

-3-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1242/01 

order such person committed. or may, in his discretion. 

order the prisoner placed under the jurisdiction of the 

state board of pardons as provided by law, or retain such 

jurisdiction with this court. P~ior to the revocation of an 

order suspending or deferring the iaposition of sent~nce, 

the person affected shall be given a hearing. 

(51 The~~tL~t court may impo~he restricti2n-t~ 

a defendant sentenced u~~ctian ll!Cdl be ~~ 

for oarale fo~or any p~~~m_g£ jmprisonm~n~" 

Section z. Section 95-3214, R.C.M. 1947t is amended to 

read as follows: 

•95-3214. Parole authority and procedure. (l) The 

board shall release on paroleo by appropriate order, any 

person confined in the Montana state prison, except ~ersons 

tt"der--~e~ee--&f--deftth ll~ jn subsectiaD-lZl• when in 

its opinion there is reasonable probabi1 ity that the 

prisoner can be released without detri~nt to hi~self or to 

the community, provided! 

(a) 

paroled 

his full 

section 

That no convict serving a time sentence shall be 

unti 1 he has served at least one-quarter (1/4) of 

term, less good time allowances off• as provided in 

BQ-1905; except that no convict designated a 

persistent felony offender under section 95-2206.5 may be 

paroled until he has served at least one-third (1/3) of his 

full term, less good time allowances offt as provided in 
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section 80-1905. A first offender serving a time sentence 

•ay be paroled after he has servedo upon his term of 

sentence, twelve and one-half Cl2 1/2) years. A persistent 

felony offender as defined in section 95-2206.5 aay be 

paroled after he has served, upon his term of sentenceo 

seventeen and one-half (11 1/2) years. 

(b) No convict serving a life sentence shall be 

paroled until he has served thirty (30) yearso less the good 

tiMe allowances offo as provided in section BD-1905. 

(21 The followjng perSons are joeligjble for Parole: 

fal ·pers9ris ·under ~sgn-Eerk:g Of deat;h: 

~I persons ·whg ace .ineligible fo& AaFole:by yjctue of 

a restric~ ·on their Sentences i.gosed undet ~5-1~~~~ 

~l persons ·who haye Qeen·cpnyiqted of tbreetatfensest 

each at~ was co••itted on a sepa~~asjono jn t~ 

state or any other iyrjsdjctjqno [ot wbfch a sentence .ta_a 

terg of jpocisonment in excess of 1 ~ear could haye been 

l~ 

ldl per~~ wbjle. ~ased an oargleo haye 
~ 

cow•itted and been c0 0yicted of ao+offeosg in this state _QL 

21 any other .jl,IL[sdictipn tar which a sentence to a t.enp_gf, 

22 iporisonment in excess of 1 year could_haye been japosed. 

23 t~~~ Within two (2) months after his adMission and 

2~ at such intervals thereafter as it determines, the board 

25 shall consider all pertinent information regarding each 

-5-
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prisoner, including the circumstances of his offense, qis 

2 previous social history and criminal record, his conduct, 

3 e•ployment, and attitude in prisono and tne reports of and 

4 physical and mental examinations which have been aade, 

5 f3t~ Before ordering the parole of any prisoner, the 

6 board shall intervie~ him. A parole shall be ordered only 

1 for the best interest of societyo not as an award of 

B clemency or a reduction of sentence or pardon. A prisoner 

9 shall be placed on parole only when the board believes that 

10 he is able and willing to fulfill the obligations of a 

11 law-abiding citizen. Every prisoner while on parole shall 

12 re .. ain in the legal custody of the instituti·on fro• which he 

13 was released, but shall be subject to the orders of the 

14 board. 

15 ~~l2l The board .ay adopt other rules it considers 

16 proper or necessary. with respect to the eligibility of 

17 prisoners for paroleo and the conduct of parole hearings or 

18 conditions to be imposed upon parolees. When an order for 

19 parole is issued it shall recite the conditions thereof.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 434 - 77 

FISCAL NOTE 

In compliance with a written request received _____ f~bru¥_y__£) _____ , 19 __ lL. , there is hereby submitted a Fiscal Note 

for . ___ ... _ ."1C!l!S~. !@ _ _QZ~ -~~------pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to permit district judges, when sentencing criminal defendants, to restrict eligibility for parole; and to provide that 
persons with three (3) felony convictions and persons who have been convicted of a felony committed while on parole are 
ineligible for parole. 

ASSUMPTIONS: 

1. Within the current prison population, 132 persons have been convicted of three (3) or more felony offenses. 37 have 
been convicted of felony offenses while on parole and 5 are under sentence of death. 

2. The average sentence for the above persons is 16.5 years and the average length of stay under current law is 2 years and 
11 months .. 

3. Cost for keeping a person in prison is $26.87 per day. 

FISCAL IMPACT: 

Under the time limits to complete this fiscal note, it was not possible to analyze each individual file to determine possible 
parole eligibilitY under current law. However, taking the population (174) as a whole, it will cost $4,675 each day that the..., 
population remains. This figure will be $1,706,375 for one year. 

If the 174 persons served the full sentence (average 16.5 years) rather than the average length of stay (2 years, 11 months), 
the additional cost would' be $23,166,508. 

Office of Budget and Program Planning 

Date: ~k-:...J_7__~----



45th Legisldtu~e HB 0672/02 

.: 

3 

4 

~ 

:, 

8 

9 

10 

11 

12 

13 

14 

1~ 

lb 

17 

16. 

ll 

20 

21 

2~ 

23 

0!4 

.i!S 

Approved by Committee 
on Judiciary 

HOUSE BILL NU. 672 

INf~UJUCED BY COL~U~N, TEAGUE, MANUELo GUULOo CUNROY, RDTHt 

KE~~y, JOriNSTON, R. 8AEJH, STOBIE, MULARo RYANo KEYSER, SEifE~T, 

JE~SEN, MclANE, EUOAILY, ELLIS, HURWITZ, liENo LYNCH, 

dA~RfTTo HANSEN, MfNAH~~, PURTERo WILLIAMS, ERNST, WYRICK, 

SIVERTS~~. SEVE~SO~, fA~kEGAo KRUPPt PISTORIAo JI~G~R, COX, 

A~GESO~, SMllHt fEOAo OUILICI, MOO•E• UNOERO~L 

A BILL fOR AN ACT ENTITlED: "AN ACT TO PERMIT DISTRICT 

JUDGE~, WHEN SEUTENCI~G CRIMINAL OEFENOANfSo T~ RESTRICT 

ELIGioiLITY FOR PAROLE; ANO TO PROVIDE THAT PERSONS WITH 

~ri~tE ~BIAlU FELONY CONVICTIONS AND CERTAIN PERSONS wHO 

rlAVE ~tEN CONVICTED Of A FELONY COMMITTED WHILE ON PAROLE 

ARE l~ELIGibLE FOR PAROLE; A~ENDIN& SECTIONS 95-2206 AND 

Y5-3214t R.C.M. 1947.• 

df IT t•ACTEO BY THE LEGISLATURE U~ THE STATE OF ~ONTANA: 

~ecLion 1. Section 95-2206, K.C.M. l947o is amended to 

~ead 3S follows: 

"'/5-2206. Sentenc"• 1ll Wheneve~ any pe~son nas been 

found ouilty of ~ c~im~ o~ offense upon a ve~dict or a plea 

of guilty the court may: 

t~1~ Defe~ imposition of sentence for a ~e~iorl not 

to ~xceP.d one (l) year fo~ ~ny misdemeano~; to~ a pe~iod not 

to eKceed th~ee (3) yea~s fo~ any felony. The sentencing 

SECOND R E A D I N G 

1 

2 

3 

4 

j 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1:> 

16 

17 

ltl 

1'1 

20 

21 

22 

23 

2't 

l5 

HB 0672/02 

judge may impose upon the defendant any ~easonable 

~est~ictions o~ conditions du~ing the pe~iod of the deferred 

imposition. Such reasonable rest~ictions o~ conditions may 

include: 

tet~ jail base ~elease; 

tbt~iil jail time not to exceed ninety {90) days; 

tet~ii conditions fo~ p~obation; 

tdt~l ~estitution; 

tet~ any othe~ reasonable conditions deeiiE!d 

necessa~y fo~ ~ehabilitation o~ fo~ the p~otection of 

society; 

t+ti~ any combination of the above. 

~t~al Suspend execution of sentence up to the maximum 

sentence allowed fo~ the pa~ticula~ offense. The sentencing 

judge may impose on the defendant any ~easonable 

~est~ictions du~ing the pe~iod of suspended sentence. Such 

~easonable ~est~ictions may include: 

t~t~ii jail bas~ ~elease; 

t~t~Lil jail time not to exceed (90) days; 

tet~llii conditions fo~ p~obation; 

trit~iYl ~estitution; 

tet.Lll any othe~ ~easonable conditions dee11ed 

necessa~y for ~ehabilitation o~ fo~ the p~otection of 

society; 

ttt~l any combination of the above. 

-2- HB 672 
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It any restrictions or conditions are violated, any 

elaps~d ti~e. except jail time. shall not be a credit 

against th~ sentence, unl~ss the court shall otherwise 

order. 

t3t~~ Impose a fine as provided 3Y law fnr th~ 

offensP.. 

t'rt~d.l Commit the defendant to a corr~ctional 

institution with or without fin~ by law for the offens~. 

tSt~ Impose any co~bination of subsections ~ty--~t 

~11lbJ, fll(Cl or t~tLllidl abov~. 

t6tLZ! The district court ~ay also i~pose any of the 

follo~ing restrictions or conditions on the above sentence 

which it deems necessary to obtain the objective of 

rehabilitation and the protection of society: 

(a) prohibit the defendant the right to hold public 

offica; 

{b) prohibit the defendant the right to own or carry a 

dangerous weapon; 

(c) prohibit freedom of association; 

(d) prohibit freedom of movement; 

(e) any other limitation reasonably r~lated to the 

objectives of rehabilitation or the protection of society. 

tTt~ The jud~e in the justice court shall not have 

the authority to restrict an individual's riqhts as 

enumerated in subsection t6tiZl• 

-3- Hll 672 
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~l Any judge who has suspended the execution of a 

sente~ce or deferred the imposition of a s~ntence of 

impri~onment under this section. or hi~ successor, is 

authorized ther~after, in his discretion, durinq the period 

of such suspended 5P.ntence o~ deferrPd imposition of 

sentenc~ to revoke such suspension or impose sentence and 

order such person com~itted• or mayo in his discretion, 

order the prisoner placed under the jurisdiction of the 

state board of pardons as provided by law. or retain such 

jurisdiction with this court. Prior to the revocation of an 

order suspending or deferring the imposition of sentence. 

the person affected shall be given a hearing. 

{2) The d~t court may i~pose the restriction that 

4 defendant sentenced_under subsectjon !1)fd) UPON A S~ 

~~~~ ONE Of WHICH IS AN OFFENSE AGAINST IHf_ PERSON 

.Lllli"'-_llL-'.l:IAEit.&.._~-jlE TITLE 94. be jnel igible for...Jlil£..D.J.Jl: 

£QL_all or any part pf his term of i•~rjsgopent.• 

Section 2. Section 95-3214, R.c.M. 1947, is amended to 

read as follows: 

•95-3214. Parole authority and procedure. (1) The 

board shall release on parole, by appropriate order, any 

perso:l confined in the Montana st<>te prison. except persons 

ttnde,---'H!nt:ene~--of--deeth l.illed j n subsection fl)y ..-hen in 

its opinion there is r~asonable probability that the 

prisoner can be released without detriment to himself or to 

-4- H~ 672 
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the community. provided: 

(''' That no convict servinq a time sentence shall be 

paroldo until he has served at least one-quarter {l/4) of 

his full term. less good time allowances off. as orovided in 

section 80-190'5; except that no convict desianated a 

persistent felony offander under section 95-2206.5 may be 

paroled until he has served at least one-third [l/31 of his 

full term. less qood ti~ allowances off. as ~rovided in 

section 80-1905. A first offender serving a time sentence 

may oe paroled after he has served• upon his term of 

sentence• twelve and one-half (12 1/2) years. A persistent 

felony offender as defined in section 95-2206.5 may be 

paroleo after he has served• upon his term of sentence. 

seventeen and one-half (17 1/2) years. 

(b) No convict servinq a life sentence shall be 

paroleo until he has served thirty (30) years. less the good 

time ,llowances oft. as orovided in section 80-1905. 

UL__l~JQ!l.!Ut.i[J!J_per :;ons are i nel i a j b I e foL-ll..SlLQil:l 

~L~~~ sentence of death; 

Lb L~~ll1Lil. re j nel i :Ull.l.lL£2L2ilL.Qll by y i rtue of 

~~tL~~~eir sentences imposed under 95 2206151: 

L&L~~_b~e been conyjct~f three offenses. 

llliL.ULlilillli.._l.S_A!:LllftiNSE AliA INS! THE ___RE.RS!l!:L_l.l.S.TEO IN 

"llAtllS__2__.JLllllL2!t._MW each of which wa:; cwnmitted on a 

~at~occasioo. in tbjs state or anv other jyrisdictjon. 
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.f!U._lthli;h__~~_j;,!LaJ&!.m of imprisonment jn ex~u_a_t 

~--¥~u.ld haye been jm~ 

LQl__persons wh~llbQf£_ SENTENCE FOR A IEKM OF 

~dealiU~tnl_ IN EXCEii_Uf_l_XEARo whjle released on parole, 

b~~~d and been~onyjcted of an offense in tbjs 

~ll_QL_.illl¥-~.e..c-JUL.~ion for whjch a :;enteoce to a 

L=~~J~ti~~=Lill~~L~-U~~~~ 

.iiJU2~a.l.lL- __ Lf IHE llffEt<SE RE:SULJIN<;; IN THE S ENTPlCLPAKOLED 

E&Q~JE_ltlE_QEfEN.if COMHIIT~p WHILE ON PAROLE IS ONE AGAINST 

Itit-f~SON LISTED IN_ttlAELE&_2_Df IIILE 94. 

trt~ Within two (21 months after his admission and 

at such intervals thereafter as it determines, the board 

shall c~nsider all pertinent information regarding each 

prisoner. including the circumstances of his offense. his 

previ~us social history and criminal record, his conduct. 

employment. and attitude in prison• and the reports of and 

pnysica1 and mental examinations which have been made. 

t3tl~ ~efore ord~ring the oarole of any prisoner, the 

board shall interview him. A parole shall be ordered only 

for the best i~terest of society. not as an award of 

clemency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the board believes that 

he is able and will inq to fulfill the obliqations of a 

law-a~idinq citizen. Every prisoner while on parole shall 

remaia in the legal custody of the institution from which he 

-I>- He &72 
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1 was released• but shall be subject to the orders of the 

2 board. 

3 t+t~~ The board ~ay adont other rules it considers 

4 proper or necessary. with respect to the ~liqibility of 

5 prisoners for parole• and the conduct of parole he~rinqs or 

6 conditions to be imposed upon parolees. When an order for 

7 parole is issued it shall recite th~ conditions thereof." 

-End-
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HOUSE BILL NO. 612 

INTROJUCED BY COLBURN, TEAGUE, MANUEL, GOULD, CONROYt ROTH, 

KENNY, JOHNSTONo Re BAETHo STOBIE, MULARo RYANt KEYSERo SEIFERTo 

JE~SENo ~LANEo EUDAILYo ELLISo HURWlTZo LIENo LYNCHo 

3ARRETTo HANSEN, HENAHANo PORTERo WILLIAMS, ERNSTt WYRICKo 

SIY~RTSENo SEVERSONo FABREGAo KROPPo PISTORIAo YlNGERo COXo 

AAGESD~t SMITH, FEDAo OUILICio MOORE, UNOERDAl 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT DISTRICT 

JUOGESo WHEN SENTENCING CRIMINAL DEFENDANTSo TO RESTRICT 

ELIGISILITY FOR PAROLE; AND TO PROVIDE THAT PERSONS WITH 

+HREE CERTAIN FELONY CONVICTIONS AND CERTAIN PERSONS WHO 

HAVE SEEN CONVICTED Of A FELONY COMMITTED WHILE ON PAROLE 

ARE INELIGIBLE FOR PAROLE; AMENDING SECTIONS 95-2206 AND 

95-3214• R.c.H. 1947.• 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 95-2206, R.c.H. l947o is amended to 

read 3S follows: 

•95-2206. Sentence. ~ Whenever any person has been 

found guilty of a cri&P. or offense upon a verdict or a plea 

of guilty the court may: 

t~t~ Defer imposition of sentence for a period not 

to exceed one (1) year for any misdemeanor; for a period not 

to eKceed three (3} years for any felony. The $entencinq 

T H I R D REP.DING 

1 

l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hfl 0672/02 

judge may impose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

i •position. Such reasonable restrictions or conditions .ay 

include: 

tat~ jail base release; 

tbtLill jail ti.e not to exceed ninety (90} days; 

tet~ conditions for probation; 

~~ restitution; 

tet.Llfl. anY other reasonable conditions de-d 

necessary for rehabilitation or for the protection of 

society; 

tt't.LlLil any coabinatlon of the above. 

~tLA! Suspend execution of sentence up to the aaxi.u. 

sentence allowed for the particular offense. The sentencing 

judge may i•pose on the defendant any reasonable 

restrictions durinq the period of suspended sentence. Such 

reasonable restrictions may include: 

tat~ jail base release; 

tbtiill jail time not to exceed (90) days; 

tet~ conditions for probation; 

tdt~ restitution; 

ttotl.lU any other reasonable conditions dee-d 

necessary for rehabilitation or for the protection of 

society; 

t+t~ any combination of the above. 

-2- HB 672 
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If any restrictions or conditions are violated, any 

elapsed tiae, except jail tiaew shall not be a credit 

against the sentence, unless the court shall otherwise 

order. 

~.LU I•pose a fine as provided by law for the 

offense. 

t+t.LJU Co••it the defendant to a correctional 

institution with or without fine by law for the offense. 

tst.C.U Iapose any ca.b i nat: ion of subsect: ions f2 h n' 

(1}lbt. llllc} or t+tillLdl above. 

t6tLZl The district court aay also iapose any of the 

following restrictions or conditions on the above s-.tence 

which it dee•s necessary to obtain the objective of 

rehabilitation and the protection of society: 

(a) prohibit the defendant the right to hold public 

office; 

(b) prohibit the defendant: the right to own or carry a 

dangerous weapon; 

(c) prohibit freedo• of association; 

(d) prohibit freedo• of •ovement; 

(e) any other li•itation reasonably related to the 

objectives of rehabilitation or the protection of society. 

~t~ The judge in the justice court shall not have 

the authority to restrict an individual•s rights as 

enu•erated in subsection f6t~· 

-3- HB 672 
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~l Any judge who has suspended the execution of a 

sentence or deferred the i•position of a sentence of 

i~risonaent: under this sectionw or his successor, is 

authorized thereafter, in his discretion, during the period 

of such suspended sentence or deferred i•position of 

sente~c~ to revoke such suspension or impose sentence and 

order such person co .. itted, or may, in his discretion, 

order the prisoner placed under the jurisdiction of the 

state board of pardons as provided by law, or retain such 

jurisdoction with this court. Proor to the revocation of an 

order suspending or deferring the imposition of sentence, 

the person affected shall be given a hearing. 

(5) The dist.cjc.t; court; !Iii¥ iapm.e J:be rest[ic:tion t;hat. 

a defegdant; Sentenced yoder Subsect;jqo ll)Cd) UPQH A SECQNQ 

CONYICTIQNs ONE Of WHICH IS AN OFFENSE AGAINST THE PERSON 

LISTED IN CHAPTER 5 OF TITlE 94. be ineljgjble for parole 

~Ll_g£_aoy part of hjs term of iwprjspnpept.• 

Section 2. Section 95-3214• R.c.M. 1947• is amended to 

read as follows: 

"95-3214. Parole authority and procedure. (1) The 

board shall release on parole, by appropriate order, any 

perso~ confined in the Montana state prison, except persons 

under--~nee--&f--~ ljst;ed jn subsection fZlo when in 

its opinion there is reasonable probability that the 

prisoner can be released without detriment to hieself or to 
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HEI 0672/02 

the coe•unityo provided: 

(al That no convict serving a time sentence shall be 

paroled until he has served at least one-quarter (1/~1 of 

his full termo less good time allowances offo as provided In 

section 8D-1905; except that no convict designated a 

persistent felony offender under section 95-2206.5 may be 

parolad until he has served at least one-third (1/3) of his 

full ter•• less good time allowances offo as provided in 

section 8D-1905. A first offender serving a tiMe sentence 

•ay be paroled after he has served, upon his ter• of 

sentence, twelve and one-half (12 1/2) years. A persistent 

felony offender as defined in section 95-2206.5 •ay be 

paroled after he has served, upon his ter• of sentence, 

seventeen and one-half (17 1/Z) years. 

(b) No convict serving a life sentence shall be 

paroled until he has served thirty (30) yearso less the good 

ti•e allowances off• as provided in section ao-1905. 

ill-~ persoos are ineligible for paro1ei 

~) personi yoder sentence pf death; 

Lhl persons who are ineligible fpr parole by yjrtue gf 

a restri,tjon on thejr sentences japosed under 95-2206151: 

''' parson$ who baye been GQOyjcted of three offenses. 

~f WHICH IS AN OfFENSE AGAINST THE PERSON LISTED IN 

~Ea--2- OF TITLE 94 AND each of which was committed on a 

~~~ pccasjonw in thjs state or any ptber iurjsdiction. 
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HB 0672/02 

for vbicb a sentftoce to a term of iMglj$QDfteOt jo excg~ 

1 year could have been jmposed: 

~1 persgns Wh~af&_ SENTENCE FOR A IERH OF 

IMPgiSONHENJ IN EXCESS OF I XFARe wbile released on paroles 

haye cgcmjtted and been cpnyjcted of an offense jn thjs 

state QL any gther jurjsdjctjon for wbjch a sentence to a 

~of jwprisonment in excess gf J year could baye ~ 

iap~aQ• IF THE OFFENSE RESULTING IN THE SENTENCE PAROLED 

£&Da_Q& THE OffENSE CDMMITTEp WHILE ON PARQLE IS ONE AGAINST 

THE PERSON LISTED IN CHAPTER 5 Of TITLE 94• 

~t~ Within two (2» months after his ad•ission and 

at such intervals thereafter as it deter•inesw the board 

shall consider all pertinent infor•ation regarding each 

prisoner, including the circu•stances of his offense, his 

previous social history and cri•inal record, his conduct, 

e•ploy•ento and attitude in prison, and the reports of and 

physical and mental examinations which have been •ade. 

~t~ Before ordering the parole of any prisoner, the 

board shall interview him. A parole shall be ordered only 

for the best interest of society, not as an award of 

cle.ency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the board believes that 

he is able and willlnq to fulfill the obligations of a 

JaN-abiding citizen. Every prisoner while on parole shall 

remain in the legal custody of the institution from which he 
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1111as released• but shall be subject to the orders of the 

2 board. 

3 t+ti2l The board eay adopt other rules it considers 

" proper or necessary,. with respect to the eligi·bility of 

5 prisoners for parole, and the conduc"ll of pa-role hearin9s or 

6 cond·i·tions to b·e i~s~d upon parolees. When an order for 

7 parole is issued' it sllill'l recite the cORditrons thereof .. • 

-EIKI-
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