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1 W ﬁm.g_ BILL ND.

1 fe¥(iiji) conditions for probation;
2 INTRDDUCED BY 2 td3liv} restitution;
\ 3 Yﬂaﬂﬂﬂ. 3 te3{v} any other reasonable conditions deemed
. ° 7446?1’81LL FOR AN ACT ENTIILED: AN ACT TO PERMIT DISTRICT G & necessary for rehabilitation or for the protection of
oV 5 JUDGESy WHEN SENTENCING CRIMINAL . DEFENDANTSe TO RESTRICT, 5 society;
’ﬂé/ 6  ELIGIBILITY FOR PAROLE; AND 70 PROVIDE THAT PERSINS WITH G© "Vl; o 6310} any cosbination of the aboves
!74 7 THREE FELONY CONVICTIONS AND PERSONS WHD HAvE BEEN CONVICTED Qﬂ?fl 1 £23{b] . Suspend execution of santence up to the maximum
8 A FELDNY COMMITTED WHILE DN PAROLE ARE INELIGIBLE FO e 8 sentence allowed for the particular offense. The sentencing
PARGLE. AMENDING SEC?IDNS 95-2206 AND 95-32149s R-C-%..l?ﬁ?-' 9 judge nay impose on the defendant any .reasonable
E;Vt;:fiz 2%7/ i0 restrictions during the period of suspended sentencees Such
g ® v 5
M BE IT ENACTED BY’IHE LEGISLATURE OF THE STATE OF MONTANA: M 11 reasonable restrictions may include:
Section le Section 95-2206r ReCeMe 1947y is amended tq:;;%tA\ ' 12 te¥f{i) jail base release;
13 read as follows: \"———_ 13 +8¥Lii) jail time not to exceed (90} days;
14 »g5-2206« Sentence. [1) Whenever any person has been 14 $e¥1iii) conditions for probation;
15 found guilty of a crime or offense upon a verdict or 3 plea is +d¥Liv) restitution;
16 of guilty the court may: 16 ted{v]l any other reasonable conditions deemed
17 ++3(a) Defer imposition of sentence for a period not 17 necessary for rehabilitation or for the protection of
18 to exceed one (1) year for any misdemeanor; for a period not 18 society;
19 to exceed three ({3) years for any felony. The sentencing 19 ff+i!il any combination of the above.
20 judge may impose wupon the defendant any reasonable 20 If any restrictions or conditions are violateds any
21 restrictions or conditions during the period of the defarred 21 elapsed times except jail times shall not be a credit
22 impositions Such reasonable restrictions or conditions may 22 against the sentences unless the court shall otherwise
23 include: 23 ordere
24 te¥ii} jail base release; 24 +3¥ic} 1Impose a fine as provided by law for the
25 tb¥Lif] jail time not to exceed ninety {30) daysi 25 of fensea
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t4¥(d} Commit the defendant to a correctional
institution with or without fine by law for the offense.

+5¥{e) Impose any combination of subsections 1+23v—+4+3%
{1)Lb}s (1}(c) or t43{1){d) above.

+6¥{21 The district court may also inﬁose any of the
following restrictions or conditions on the above sentence
which it deems necessary to obtain the objective of
rehabilitation and the protection of society:

(a) prohibit the defendant the right to hold public
office;

{b) prohibit the defendant the right to own or carry a
dangerous weapon;

{c)y prohibit freedom of association;

{d) prohibit freedom of movement;

{(e) any other Jlimitatiorn reasonably related to the
objectives of rehabilitation or the protection of soccietye

t#¥({3)} The judge in the justice court shall not have
the authority to restrict an individual®s rights as
enumerated in subsection +6¥{Z2)e

{4] Any judge who bas suspended the execution of a
sentence or deferred the imposition of a sentence of
imprisonment under this sections or his successore iS5
authorized thnereafters in his discretione during the pariod
of such suspended sentence or deferred imposition of

sentence to reveoke such suspension or impose sentence and
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order such person committaede or mays in his discretions
order the prisoner placed under +the jurisdiction of the
state board of pardons as provided by lawe or retain such
Jjurisdiction with this courte Prior to the revocation of an
order suspending or deferring the imposition of sentances
the person affected shall be given a hearinge

i5) _The district court way impose the restriction that
a__defendant seritenced under subsectign {1)(d) be ineligible
for pargle for al1) or any part of his termwm of jmprispgnmante”

Section 2« Section 95-3214¢ RelaMa 1947y is amendad to
read as follows:

#95-3214. Parole authority and procedurees (1) The
board shall release on paroles by appropriate orders any
person confined in the Montana state prisone except persons
vnder-—sentence-—of-—-denth ljisted jn subsection {2}s when in
its opinion there is reascnable probability that the
prisoner can be released without detriment to himself or to
the communitys provided:

{(2) That no convict serving a time sentence shall be
paroled wuntilt he has served at least one-guarter {1/4) of
his full terms less good time allowances offy as providad in
section B0-1905; except that no convict designated a
persistent felony offender wunder section 95-2206.5 may be
paroled until he has served at least one-third (1/3) of his

full terms less good time aliowances offs as provided in

—fy—
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section 80-1905«. A first offender serving a time sentence
may be paroled after he has serveds upon his term of
sentences twelve and one-~half {12 1/2) yearse A persistent
felony offender as defined in section 95-2206.5 may be
paroled after he has servedy wupon his term of sentances
seventeen and one—half (17 1/2) yearse

{b} No convict serving a life sentence shall be
paroled until he has served thirty (30) yearss less the good

time allowances offy as provided in section 80-1905.

(21 The_ fol Towi X ineligible f -

Lsu_.ae_ﬁnn}___utmx__umm__slgmﬂ_m_mnl_e;_hm
mwwmmmmumm_u
any other jurisdiction for which i septence to a term of

+23(3) ¥Within two (2) months after his adaission and
at such intervals thereafter as it determinesy the Doard

shall consider all pertinent information regarding each

—5=

10
11
12
13
14
15
16
17
18

19

LC 1242701

prisoners including the circumstances of his offensees his
previous social history and criminal recordy  his conducts
employmentsy and attitude in prisons and the reports of and
physical and mental examinations which have been made.

t33(4} Before ordering the parole of any prisoners the
board shall interview hime A parole shall be ordered only
for the best interest of societys not as an award of
clemency or a raduction of sentence or pardone A prisoner
shall be placed on parole only when the board believes that
he is able and willing to fulfill the obligations of a
Taw—-abiding citizen.. Every prisoner while on parole shall
remain in the legal custody of the institution from which he
was releasedy but shall be subject to the orders of the
boarde

t4¥4{3) The beoard. may adopt other rules it considers
proper or necessarys with respect to the eligibility of
prisoners for paroles and the conduct of parole hearings or
conditions to be imposed upon parolees. When an order for
parole is issued it shall recite the conditions thereofa®™

—-End—
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STATE OF MONTANA
REQUEST NO. 43477

FISCAL NOTE

Form BD-15
in compliance with a written request received February 9 e, 19 .. 77_ , there is hereby submitted a Fiscal Note
for ........ House Bill 672 _ _ ____ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request.

DESCRIPTION OF .PROPOSED LEGISLATION:

An act to permit district judges, when sentencing criminal defendants, to restrict eligibility for parole; and to provide that
persons with three (3) felony convictions and persons who have been convicted of a felony committed while on parole are
ineligible for parole.

ASSUMPTIONS:

1. Within the current prison population, 132 persons have been convicted of three (3) or more felony offenses. 37 have
been convicted of felony offenses while on parole and 5 are under sentence of death.

2. The average sentence for the above persons is 16.5 years and the average length of stay under current law is 2 years and
11 months,

3. Cost for keeping a person in prison is $26.87 per day.

FISCAL IMPACT:

Under the time limits to complete this fiscal note, it was not possible to analyze each individual file to determine possible
parole eligibility under current law. However, taking the population (174) as a whole, it will cost $4,675 each day that thed
population remains. This figure will be $1,706,375 for one year.

tf the 174 persons served the full sentence (average 16.5 years) rather than the average length of stay (2 years, 11 months),
the additional cost would be $23,166,508.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: __,;9,_-__1_(.1_7_7__.2_*$Mm.7
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Approved by Committee
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HOUSE BILL NO. 672

INTROOUCED BY COLBUKXNe TEAGUEs MANUELs GUULDe COUNRDYs RUTHY

KENNYy JOANSTONe Re BAETHs STOBIEe MULARy RYANs KEYSERe SEIFERT

JENSENe MCLANEy EUDAILYs ELLISe HURWITZy LIENs LYNCHe
3ARRETTs HANSEMNs MENAHANs PURTERs WILLIAMSy ERMSTs WYRICK»
SIVERTSENe SEVERSONs FARREGAs KRUPPs PISTORIAs YINGIRe L0Xs

AAGESONe SMITHs FEDAy QUILICIs MOOAEs UNDERDAL

A BILL rOR AN ACT ENTITLED: “AN ACT TO PERMIT ODISTRICTY
JUDGESs WHEN SEHTENCIANG CRIMINAL ODEFENDANTSs TU RESTRICT
ELIGISILITY FOR PAROLE; AND TO PROVIDE THAT PERSONS WITH
FrRtE LCERTAIH FrlONY CONVICTIONS AND CERTAIN PERSONS WHO
HAVE acEN CONVICTED OF A FELONY COMMITTED WHILE ON PAROLE
ARE 14ELIGIBLE FOR PARGLE; AMENDING SECTIONS 95-2206 AND

45=321l4y ReleMe 194T+"

4£ 1T E-ACTED BY THE LEGISLATJRE UOF THE STATE OF AOMTANA:

yection le Section 95-2206y ReCeMe 1947+ is amended to
read 3s follows:

n35-2206e Sentences {1} Whenever any person nas been
found wauilty of a crime or offense upon a verdict or a plea
of guilty the court may:

++34(3) Oefer imposition of sentence for a period not
to exceerd one (1) year for 3any misdemeanor; for a period not

to exceed three (3) vyears for any felonye. The sentencing
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judge may impose upon the defendant any reasonable
restrictions or conditions durinoc the period of the deferred
impositione Such reasonable restrictions or conditions may
include:

f=¥{i} jail base release;

t8¥{ii} jail time not to exceed ninety (90) days;

te¥fiii) conditions for probation;

td¥{iv) restitution;

t+e¥{y} any other reasonable conditions deemed
necessary for rehabilitation or for the protection of
society;

+£¥Aixi) any combination of the above.

+23(bh} Suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose an the defendant any reasonable
restrictions during the period of suspended sentencee« Such
reasonable restrictions may include:

€+341l} jail base release;

t¥Lii) jail time npot to exceed {90} days;

te¥(iiji) conditions for probation;

fd¥iiv) restitution:;

te¥ v} any other reasonable conditions deemed
necessary for rehabilitation or for the protection of
societv;

tf¥{vi} any combination of the aboves.

-2 HB 672
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It any restrictions or conditions are violateds any
elapsaed timey except jail times shall not be a credit
against the sentencey wunless the court shall otherwise
ordere

t3r{c} Impose a fine as provided o2y law for tha
offense.

t*¥{d) Commit the defendant to a correctional
institution with or without fine by law for the offense.

1t5+{g) Impose any combination of subsections +23v—t3¢
{11ib)s {13{C) or +4¥({1){d) above.

t63(2) The district court may also impose any of the
following restrictions or conditions on the above sentence
which it deems necessary to obtain the objective of
rehabiljtation and the protection of socisty:

{(a) prohibit the defendant the right to hold public
offica;

{b) prohibit the defendant the right to own or carry a
dangerous weapon;

{c} prohibit freedom of association;

{d) prohibit freedom of movement;

(2} any other 1limitation reasonably related to the
ob jectives of rehabilitation or the protection of societys

t¥+13) The judge in the justice court shall not have
the authority to restrict an individual's rights as

enumerated in subsection +6¥f2).
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{4} Any judge who has suspended the execution of a
sentence or deferred the imposition of a sentence of
imprisonment wunder this sections or his successers is
authorized thereafters in his discretiony during the period
of such suspended sentence or deferred imposition of
sentenca to revoke such suspension or impose sentence and
order such person committeds or maysy in his discretions
order the prisoner placed wunder the jurisdiction of the
state board of pardons as provided by laws or retain such
jurisdiction with this courte Prior to the revocation of an
order suspending or deferring the imposition of sentences
the person affected shall be given a hearinge

{5) The district court may impose the restriction that
a__defendapt sentenced under subsection (1)(d) UPON A SECOND
LONYICTIONe ONE OF WHICH IS AN OFFENSE AGAINST JHE PERSON
LISTE. IN CHAPTER 5 OF TITLE 94s be ipeligible for parole
for all of any part of his term of imprisopment."

Section 2. Section 95-3214y RelaMe 1947+ is amended to
read s follows:

“95-3216. Parole authority and procedure. (1) The
board shall release on paroley by appropriate orderes any
parson confined in the Montana state prisons except persons
under--sentence——of-——death listed in subsection (2}+ when in
its opinion there is reasonable probability that the

priscner can be released without detriment to himself or to

e H3 672
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the communitys provided:

{7} That no convict serving a time sentence shall be
parolad until he has served at least one—-quarter (l1/4) of
his full termes less qgood time allowances offy as orovided in
section 80-1305%; except that no convict desianated a
parsistent felony offender under section 95-2206.5 may be
paroled until he has served at least one-third (1/3) of his
full terme Jess good time allowances offs as provided in
section 80-1905. A first offender serving a3 time sentence

may oe paroled after he has servedy upon his term of

sentencey twelve and one—half {12 1/2) yearse A persistent
felony offender as defined in section 95-2206e«5 may be
paroled after he has serveds upon his term of sentences
seventeen and one-half (17 1/2) yearse

(b} No «convict serving a life sentence shall be
parolea until he has serwved thirty {(30) yearssy less the good
time 3llowances offs as provided in section BU-1305.

1<) _Ihe foliowing persons are ineliqible for parole:

{a) _persops under sentence of death:

(k) _persons who are ineligible for parole by virtue of
a restriction on their septences imposed under 95-2206(53z

{c) persons who have beep copvicted of three offensess
ONE OF WHICH IS AN OFFENSE AGAINST THE PERSON_ LISTED IN
CHAPTER 5 OF JITLE 9% AND each of which was commitied on g
separate oCcasions in this state or any other Jjurisdictions

—5- H3 672
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for _which a sentence to a terw of imprisonment in excess of
1 _year could have been imposed;

{d) _persons whos UNDER SENTENCE FOR A TERM _ OF
IAPRISONMENT _IN EXCESS OF ) YEAKs while released on parocles
bave committed and been convicted of an offense _in _this
state or _apy other jurisdiction for which a sentence to a
term of imprisonment in excess of 1_ wear could _have _been
impoeszgs IF JHE QFFENSE RESULTING IN THE SERTENCE PARQLED
EROA OR_THE OFEENSE COMMITTED WHILE ON PARGLE IS ONE AGAINST
IHE PonSOM LISTED IN CHAPTER 5 OF TITLE 94.

t23{3) #Within two {2) menths after his admissioen and
at such intervals thereafter as it determinesy the board
shall consider all pertinent information regarding each
prisonery including the circumstances of his offenses his
previous social history and criminal records his conducts
employmente and attitude in prisony and the reports of and
physical and mental examinations which have been made.

+33+{4)} "efore ordering the parole of any prisoners the
board shall interview hims A parole shall be ordered only
for the best interest of societys not as an award of
clemency or a reduction of sentence or pardeone A prisaoner
shall be placed on parolie onlty when the board believes that
he is able and willing to fulfiltl the obligations of a
law—aviding citizens Every prisoner while on parole shall

remain in the legal custody of the institution from which he

-5- HE 672
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was rzleaseds but shall be subject to the orders of the
boarde

t4¥1{3} The board may adopt other rules it considers
proper or necessarys with respect to the =2ligibility of
prisoners for paroley and the conduct of parsle hearings or
conditions to be imposed upon parolees. When an order for
parole is issved it shall recite the conditions thereof."

~End~
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HOUSE BILL HD. 672
INTROOULCED BY COLBURNs TEAGUEs MANUELs GOULDe CONROY» ROTHs
KENNYy JOHNSTONe Re BAETHe STOBIEy MULARy RYANe KEYSERe SEIFERT
JEASENy MCLANEs EUDAILYy ELLISsy HURMETZs LIENs LYNCHe
BARRETTy HANSENs MENAHANs PORTER+ WILLIAMSy ERNSTy WYRICKy
SIVERTSENy SEVERSOMs FABREGAs KRUPPy PISTORIAe VINGERe COXe

AAGESOMNy SMITHy FEDAs QUILICIe MOOREs UNDERDAL

A BILL FOR AN ACT ENTITLED: MAN ACT TO PERMXT ODISTRICT
JUDGESy WHEN SENTENCING CRIMINAL DEFENDANTSs TO RESTRICT
ELIGIBILITY FOR PARGLE; AND TO PROVIDE THAT' PERSONS WITH
FHREE LCERTAIN FELONY CONVICTIONS AND CERTAIN PERSONS WHO
HAVE BEEN CONVICTED OF A FELONY COMHITTED WHILE ON PARDLE
ARE INELEGIBLE FOR PARDLE; AMENDING SECTIONS 95-2206 AND

95—321%+ ReCaMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 95-2206¢ ReCeMa 1947y is amended to
read 3s follows:

#35-2206a Sentence. (1) Whenever any person has been
found quilty of a crime or offense upon a3 verdict or a plea
of guilty the court may:

+*¥(a)} Defer imposition of sentence for a period not
to exceed one (1) year for any misdemeanor; for a period not

to exceed three (3} years for any felonye The sentencing
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judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions Such reasonable restrictions or conditions may
include:

te¥li) jail base release;

th¥{ii) jail time not to exceed ninety (%0} days;

te¥diii}) conditions for probation;

+4¥{iv]) restitution;

te¥ylvl any other reasonable conditions deemed
necessary for rehabilitation or for the protection of
society;

+f¥{vi}) any combination of the above.

#+2¥4b) Suspend gxecution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentence. 3Such
reasonable restrictions may include:

ta3li)l jail base release;

th¥{ii} jail time not to exceed {90) days;

fe¥{iii) conditions for probation;

td¥{iv¥) restitution;

teyiv}) any other reasonable conditions deemed
necessary for rzhabilitation or for the protection of
society;

+F¥{xvi} any combination of the above.

-2= HB 672
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If any restrictions or conditions are violateds any
elapsad times except jail times shall not be a credit
against the sentences unless the court shall otherwise
orders

£33(c) Impose a fine as provided by law for the
offensae.

43id)l Commit the defendant to a correctional
institution with or without fine by law for the offense.

t5¥(a) Impose any combination of subsections {2yv——{3%
£1)4bks {L11(C}I or t4¥(li{d) above.

t6¥{2) The district court may also impose any of the
following restrictions or conditions on the above saatence
which it deems necessary to obtain the objective of
rehabilitation and the protection of society:

(a) prohibit the defendant the right to hold public
offica;

{b} prohibit the defendant the right to own or carry a
dangerous weapon;

{c) prohibit freedom of association;

{d) prohibit freedom of movement;

(e) any other limitation reasonably related to the
objectives of rehabilitation or the protection of societya

+#+13) The judge in the justice court shall not have
the authority to restrict an individual®s rights as

enumerated in subsection ¢t63[2]).

-3 HB 672
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(&) Any judge who has suspended the execution of a
sentence or deferred the imposition of a sentence of
imprisonment under this sections or his successore iS5
authorized thereéftery in his discreticns during the period
of such suspended sentence or deferred imposition of
sentencs to revoke such suspension or impose sentence and
order such person committeds or mays in his discretions
ordar the prisoner placed under the jurisdiction of the
state board of pardons as provided by laws or retain such
jurisdiction with this court. Prior to the revocation of an
order suspending or deferring the imposition of sentences
the person affected shall be given a hearing.

R i ; P hat
jefendant g 4 -t £i (1)¢d) UPON A SECOND
CONVILTIONs ONE OF WHICH IS AN OFFENSE ACAINST THE PERSON

for all o o t of hi . B w
Section 2. Section 95-321%s ReleMa 1947y is amended to

read as follows:

#95-3214« Parole authority and procedures {1l) The
board shall release on paroles by appropriate orders any
person confined in the Montana state prisons except persons
under——sentence—ef——denth listed in subsection (2)+ when in
its opinion there is reasonable probability that the

prisoner can be released without detriment to himself or to

-4 HB 672
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the communitys provided:

{2} That no convict serving a time sentence shall be
paroled until he has served at least one-quarter (1/4) of
his full terms less good time allowances offs as provided in
section 80-1905; except that no convict designated a
persistent felony offender under section 95~2206.5 may be
parolad until he has served at least one—third (1/3) of his
full termes less good time ailcuances offs as provided in
section 80-1905. A first offender serving a time sentence
may be paroled after he has serveds upon his tera of
sentences twelve and one—half (12 1/2) years. A persistent
felony offender as defined in section 95-2206.5 may be
paroled after he has serveds upon his term of sentences
seventeen and one—half (17 1/2) yearss

(b) No convict serving a life sentence shall be
paroled until he has served thirty (30) yearss less the gecod

time allowances offs as provided in section 80—-1905.
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£ at or £} jurisdicti f hict
term of imprisonment in excess of } year could have been
iaposads _IF THE OFFENSE RESULTING IN THE SENTENCE PAROLED
ERDM QR _YHE OFFENSE COMMITIED WHILE ON PARGLE 1S ONE AGAINST
IHE PERSON LESTED IN CHAPTER 5 OF TIILE

+2943) Within two (2} months after his adwmission and
at such intervals thereafter as it determinesy the board
shall consider all pertinent information regarding each
prisoners including the circumstances of his offenses his
previous social history and criminal records his conducts
employments and attitude in prisony and the reports of and
physical and mental examinations which have been made.

+3¥14) Before ordering the parole of any prisoners the
board shall interview hime A parole shall be ordered only
for the best interest of societys not as an award of
clemency or a reduction of sentence or pardone. A prisoner
shall be placed on parole only when the board believes that
he is able and willing to fulfill the obligations of a
law—aviding citizen. Every prisoner while on parole shall

remain in the legal custody of the institution from which he

-6~ HB 672
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was releaseds but shall be subject to the orders of the
boarde

*¥{3) 7The board may adopt other rules it considers
proper or necessarys with respect to the eligibility of
prisoners for paroltes and the conduct of parole hearings or
conditions to be iwposed upon parolees. When an order for
parote is issved it sha¥l recite the conditions thereof.™

—End~
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