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INTRODUCED. BY 
~·"'_ ... ~ . li'~ ~ . 
', ~.H"~..:.....~ 
.-~~ 

A BILL Hilt AN ACT .ENTITLED: •A~ ACT AMENDING SECTION 

70-30h R.C.M. l91t7w TO AUTHORIZE MUNICI-PALITIES ro COMPEL A 

PUBLIC UTILITY TO REMO~E OR BURY UTILITY LINES IN A 

DESIGNATED CENTRAL BUSINESS DISTRICT WHEN PUBLIC HEALTH. AND 

SAFETY ARE ENDAHGEREDo PARTICULARLY WHEN THE ABILITY OF THE 

LOCAL GOVERNMENT TO PROTECT BUILDINGS FROM FIRE IS IMPAIRED 

AND TO PROVIDE FOR THE CONSTRUCTION AND RENTAL OF UTILITY 

TUNNELS BY MUNICIPALITIES. REQUIRING ·uTILITY. LINES TO BE 

BURIED.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STAlE OF MONTANA: 

Section 1. Section 7D-301t R.c.M. 1947, is a.ended to 

read as follows~ 

•70-301. Rights of way for pole.lines along streets, 

roads and highways. lli .·A telegrapho telephonew electric 

lightt or electric power line corporation, or public body or 

any other person owning or operating such, is hereby 

authorized to install ·its respective plants and appl lances 

necessary for service, and to supply and distribute 

electricity for 1 i-ght ingo heating, power, and other 

purposes, and to that end to construct such telegraph• 

telephone, electric light or electric powe~ line or power 
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lineso·from point to point, along and upon any of the public 

2 roadso streetso and highways in the state of Montana, by the 

3 erection of necessary fixtures, including posts, piers, and 

.. abutaents necessary for the wires. But the same shall be so 

5 constructed as not to incommode or endanger the public in 

b the use of said roads• streets, or highwaysw and nothing 

1 herein shall be so construed a& to restrict the powers of 

8 city or town councils• 

9 (21' '(a) A lii!t"SdD ayt:boritifd tp inS'taU UneS. under 

10 sybsectiQd (I)· of this' $e¢tiod ·.ay be· ceqpir@d Dy a 

11 muoh:i:~,;Uttj "to mye o( inrtal)' :iy<!h J tngs "urid@r!lJ"QU!jd jrj a 

12 destgJiabd C-entral tlu$iOeS:s "dist:ric:t: !!IIWD f.M ::a!ni.cQI;O ity 

13 deterwjnes that tbe Jines way be bazardoys to public bealtb 

14 and §afety •. Ljp@s reQuirw:t. to. bg butjgd- under tbjs17 

15 subsection shall·· bg placed Mit:hin · a tltil U'i tunnel. Th¢ 

16 ut!Jjt~·tyoQel $ball be Cpg$t(d±tid by ~be wygicipa}jtys and 

17 thg·muoic!palitX .ay charge a rental to the utilities usin~ 

18 the tunnel. ·the reptal $hall De designed t:o·awo(tizq the 

19 cost df the tynoel' gye~ -a zo~yeac period. If $Qyecal 

20 utilities haye lines buried jn the tunneh t.be IIUQi.c.i'pcil ity 

21 •av ·apportion the rent go a basfs ·gt use. 

22 Cbl A batard j ncludes. wl thpyt liwit;i!tjorh _an 

23 ;nterfgreoce.wjt:h the ability of the 4Uoiclpality to pcovidg 

24 fjre prgtectiqo to 4 bqjldinga• 

-End-
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Approved by Committee 
on Business and Industry 

HOUSf BILL NO. 667 

INTROUU~ED ~y FAGGt RUBBINSt RYANt GILLIGAN 

A Bill rOR AN ACT ENTITLED: •AN A~T AMENDING SE~TION 

7a-3Die R.C.M. l9't7, TO AuTHORIZE HUNI~IPALlTIES TU CO~PEL A 

P'JBLL UTILITY TO REi'IO'I/E OR BURY UTILITY LlhES IN A 

DI::SlG~AHO CENTRAL BUSINESS DISTRl~T WHEN PUBLIC HEftlTH AND 

S~ft·lf •~E fNDA~GE~tU, PARTICULARLY ~HEN TH~ ABILITY Of THE 

lOCAl GOVERNMENT TO PROTECT BUILDINGS FROM FIRE IS IMPAIRED 

A!iD T•.. PRO'I/IDE FOR THt' CONSTRUCTION AND RENTAL Of UTILITY 

fuNNELS BY MUNICIPALITIES REQUIRING UTILITY LINES TO B~ 

BUR IE).• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE Of ~ONTANA: 

Section 1. Section 70-301, R.c.H. 19~7, is amended to 

~?<3d 1s follows: 

n;o-3D1. Rights of way fo~ pole lines along st~eets, 

roads and hi~hways. Lll A teleg~apho telephone, electric 

light, or electric powe~ line, co~poration, or public body 

or any other person owning or operating such, is hereby 

autnori:ed to install it~ ~esoective plants •nd appliances 

necessary for service, and to supply and distribute 

elect~icity for lighting, heating, power, and other 

p~rposES• and to that end to construct such teleQrapho 

telephone• electric lioht or electric power line or power 
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lines, from point to point. along and upon any of tne public 

roads, streets, and highways in the state of ~ontana, by the 

erection of necessary fixtures, includin~ posts, pie~s, and 

abutm~nts necessary fnr the wires. But the same shall be so 

constructed as not to incosmode or endanqer the public in 

the use of said roads, streets, or highways, and nothinq 

herein shall be so construed as to restrict the powers of 

city ~r town councils. 

lZ' tal A person authorized to install ljoes yoder 

~~~_j1l of this sectjon may be required by a 

~Lpality tg Ppye or install such ljn~s underground jn a 

desjgnated central bysjness djstrjct vben the munjc!paljty 

~aines that the lines may be hazardous to pybljc -bealtb 

~~Y· Ljn~ required to be buried under this 

~uh~~joo shall be placed wjthjn _a__util~ tunnel. Ihe 

utili~-~ooli~UL~~ttruU~~~~-~~~llLU 

£U&~&dl TO TIT~ CHAPIFR 6e and the synjcjpaljty may 

.khil~::_~_umJ;_a}__t.Q the uti1 ities ysjng the ~nnul£ ~ 

~Li~RGEP TO UTILITIES MAY NOT EXCtEP 75% Qf THE_~ 

Dt-_kJHSTRUCTIUH__~AlNTENANCE. The rental shall be 

_g_~~\L~tl~ lliU PORJIQN Of ~ll-.O.L_the_ tunnel 

~O&__~lLtl__ltl..f. UIILIIIES ARE kESPONilalf oyer a 20-year 

l!!U.ill.d....JL~a.l-uliJ.ities have~ ourjed in~ 

.t.Jm~Lo.-.t.biL_JULO~l$la.l i ty .nay apport i olL.the..._r...e.Ilf.._.Q!La_l.lslllJi 

.aLusa.. .lti..E.JUJ!Uf.UALIIY IN WHICH THE IUN~Lll L;)CAiflL_li 

-l- HB 667 
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HOUSE Bill NO. 667 

INTRODUCED BY FAGGo ROBBINSo RYANo GILLIGAN 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

70-301, R.c.H. l947o TO AUTHORIZE HUNICIPALITIES TO COMPEL A 

PUBLI: UTILITY TO REMOVE OR BURY UTILITY LINES IN A 

DESIG~ATEO CENTRAL BUSINESS DISTRICT WHEN PUBLIC HEALTH AND 

SAFETY ARE ENDANGERED, PARTICULARLY WHEN THE ABILITY OF THE 

LOCAL GOVERNMENT TO PROTECT BUILDINGS FROH FIRE IS IMPAIRED 

AND TO PROVIDE FOR THE CONSTRUCTION AND RENTAL OF UTILITY 

TUNNELS BY MUNICIPALITIES REQUIRING UTILITY LINES TO BE 

SUR IE~.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 70-301, R.C.M. 1947, is amended'to 

read 3S follows: 

•70-301. Rights of way for pole lines alono streets, 

roads and highways. ill A telegraph• telephone• electric 

lighto or electric power line, corporation, or public body 

or any other person owning or operating such, is hereby 

authOrized to install its respective plants and appliances 

necessary for 

electricity for 

purpos<Oso and to 

service, and to supply and distribute 

1 ighting, 

that end 

heating, power., and other 

to construct such telegraph, 

telephone, electric light or electric power line or power 
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lines, from point to pointo along and upon any of the public 

roadso streets, and highways in the state of Hontanao by the 

erection of necessary fixtures, including postso piers, and 

abutments necessary for the wires. But the saee shall be so 

constructed as not to incommode or endanger the public in 

the use of said roads, streets, or highways, and nothing 

herein shall be so construed as to restrict the powers of 

city or town councils. 

J2) (a) A person authorized to jnsta)l Jines undgr 

~~ (ll of this se(ti 0 n may be required by a 

~iJUtljty tg -aye or jnstall such Jjnes yndergrpund in a 

designated central business district when the myojcipality 

deterajpes tbat tbe Jines saY be hazardQU$ to public "healtb 

aqd safety. ljn~required to be burjed under tbjs 

subsection shall be placed within a utility tunqel.__Ibe 

l1lilit.:t tunnel sbaJ 1 be c:pnstructeri by the BWnic~al..lll, 

£US~T TO TITLE 70t CHAPTER 6o and the aynicipality aay 

~baLge a rental to the utilities usjng the tunnel, IDIAL 

&ftt!A~_ktl6RGED IQ UllLITIES MAY NOT EXCEED 75% OF THE ~ 

Df_ __ ~MSTRUCTION AND MAINTENANCE. The rental shall bg 

~~aed to aDQrt!Le ItlAI PQRTION DE the cost of the tunnel 

EQ&__Wtl~H__!Hf UTILITIES ABE RESPONSIBLE oyer a 20-year 

~.er.illd.......I.L~ua.l. util jtjes ..haluL~ bur jed in~ 

~~--~_mUDjcipality may apportion the rent on a bqsjs 

of yse. I~UNICIPALITY IN WHICH THE TUNNEL IS IOCAIEQ__li 

-2- HB 667 



~ c 
w

 I 

I 

"' I 


