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INTRODUCED BY 

~-- BIL LL it UL 
~ ~.uuo.t.~'-
~--·-- --.........c-,-

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE 

APPLICATION, STUDYo AND HEARING PROCEDURES UNDER THE MAJOR 

FACILITY SITING ACT; DEFINING NEED; PROVIDING FOR A SITING 

INVENTORY; PROVIDING FOR FORECASTING THE DEMAND FOR ENERGY; 

ANO BROADENING THE SCOPE OF THE PENALTY PROVISION; AMENOING 

SECTIONS 70-803 THROUGH 70-81lo 7D-820o AND 70-aZlo RoCoMo 

1947; AND REPEALING SECTIONS 70-B25 THROUGH 7D-829o RoCoMo 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-803o R.C.Ho 19'>7, is a•ended to 

read as follows: 

•7o-a03. Definitions. In this chapter, unless the 

context requires otherwise: 

(1) "Depart•ent• means the department of natural 

resources and conservation provided for in Title 82Ao 

chapter 15. 

(2) "Board" means the board of natural resources and 

conservation provided for in section 82A-1509. 

(3) "Facility" means: 

(a) each planto unito or other fac i 1 it y and 
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associated facilities, except for oil and gas refineries, 

z (i) designed foro or capable ofo generating fifty (50) 

3 megawatts of electricity or moreo or any addition thereto 

4 (except pollution control facilities approved by the 

5 department of health and environmental sciences added to an 

6 existing plant) having an estimated cost in excess of two 

7 hundred fifty thousand dollars (S250oOOO)o or 

a (ii) designed foro or capable of, producing twenty-five 

9 million (25oOOOoOOO) cubic feet of gas per day or aoreo or 

10 any addition thereto having an esti.ated cost in excess of 

11 two hundred fifty thousand dollars (SZ50oOOO)o or 

12 (iii) designed foro or capable ofo producing 

13 twenty-five thousand (25,000) barrels of liquid hydrocarbon 

14 products per day or moreo or any addition thereto having an 

15 estimated cost in excess of two hundred fifty thousand 

lb dollars ($250,000)• or 

17 (iv) designed foro or capable ofo ~~+eh~-uren+ue 

18 m+~e+sT i~otqpe enricbment or any addition thereto having 

19 an estimated cost in excess of two hundred fifty thousand 

20 dollars (SZ50oOOO)o or 

21 (v) designed foro or capable of, utilizinqo refiningo 

22 or converting five hundred thousand (500,000) tons of coal 

23 per year or more• or any addition thereto having an 

24 estimated cost in excess of two hundred fifty thousand 

25 dollars ($250,000); 
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(b) each electric transmission line and associated 

facilities of a design capacity of more than sixty-nine 

(69) kilovolts, except that the term does not include an 

electric transmission line and associated facilities of a 

design capacity of two hundred thirty (230) 

less and ten (10) miles or less in length; 

kilovolts or 

(c) each pipeline and associated facilities designed 

foro or capable of, transporting gas, water, or liquid 

hydrocarbon products from or to a facility located within or 

without this state of the size indicated in subsection 

(3)(a) of this section; 

(d) any use of geother•al resources, including the use 

of underground space in existence or to be createdo for the 

creation. use. or conversion of energy; 

(e) 

{4) 

any underground in situ gasification of coal. 

•Associated facilities" include, but are not 

li•ited too transportation links of any kind, aqueductso 

diversion da•s• trans•ission substations, storage ponds, 

reservoirs, and any other device or equipment associated 

with the production or delivery of the energy form or 

product produced by a facility, except that the term does 

not include a facility. 

!5) •rraosmjssjoo sy~tati~~ns__~_gsspcjated 

fadl rtx_~~ for vol:l;age traosf!l.~:l~Ulli~ voltage 

regylatiod• or ~jtcbjng necessary for ~~1i2D-P£ 
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operation gf a prpposed tran~jon line co~Q__Q~~ 

chapter. 

t5t~ •commence to construct• means: 

(a) any clearing of lando excavation, construction, or 

other action that would affect the environment of the site 

or route of a facility, but does not mean changes needed for 

temporary use of sites or routes for nonutility purposes, or 

uses in securin1 geological data, including necessary 

borings to ascertain foundation conditions; 

(b) the fracturing of underground formations by any 

meanso if such activity is related to the possible future 

developMent of a gasification facility or a facility 

employing geothermal resourceso but does not include the 

gathering of geological data by boring of test holes or 

other underground exploration, investigation• or 

experi•entation; 

(c) the co••ence•ent of eminent do•ain proceedings 

under Title 93o chapter 99, for land or rights-of-way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by subsection (3)(bJ or (c), including 

upgrading to a design capacity covered by subsection (3)(b)r 

except that the term does not include normal maintenance or 

repair of an existing facility. 

f6~L21 "Municipality• means any county or municipality 

-4-



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

ld 

19 

20 

21 

22 

23 

24 

25 

' 

u: 1584/01 

within this state. 

~Till. •Person• means any I nd i vi dual, group, fIno, 

partnership, corporation, cooperative, association, 

government subdivision, govern•ent agency, local govern.ent, 

or other organization or entity. 

ta+~ •utility• means any person engaged in any 

aspect of the production, storage, sale, delivery or 

furnishing of heat, electricity, gas, hydrocarbon products 

or energy in any form for ultimate public use. 

t9tLLQl -certificate• aeans the ·certificate of 

environ•ental co•patibiHty eftd' or ···certifitate of public 

needT QL__Q_ certificate of enyjronwental co•patfbjlitw and 

public need issued by the board under this chapter that is 

required for the construction Qr operation of a facility. 

tT6tLLLl-"Addition thereto• means the installation of 

new machinery and equipment which would significantly change 

the conditions under which the certificate was issued. 

Ll~tjljty facility• means a facjlity subject to 

~hjs chapter_and_for whjch_a_ytlljty is requ~o make an 

appljcatjon under this chapter. 

Ill) "Need• •eans only the p~~nd within Montana 

g1_ the energy form to be orgdyc~rojected oyer ~ ~~ 

p~iod from the date of ~cation less the exjsting 

~apacity supolying Hontana•s needs.• 

Section 2. Section 70-B04o R.(.H. 1947, is amended to 
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read a.s follows: 

"7G-804. l:er1:i'f+e-ai:e Ce(t ifiJ:etas fro• board required 

prior to construction of facility exemptions• (1) A 

person may_not cow•eoce to construct a facility in the state 

without first applying for and obtaining a--e~~++eete-~ 

en.~~~e~+--e08~a~~b++~~y-end-pttb++e-need the aoprgprjate 

certificate o~~tificate~ issued with respect to the 

facility by the board. A facility, with respect to which a 

certificate is issued, may not thereafter be constructed, 

operated or •aintained except in confor•.ity with the 

certificate and any ter•so conditions and wodifications 

contained therein. A certificate •ay only be issued pursuant 

to this chapter. 

12) A certificate •ay be transferred, subject to the 

approval of the department, to a person who agrees to comply 

with the ter•s• conditions and modifications contained 

therein. 

(3} This chapter does not apply to a facility over 

which an agency of the federal government has exclusive 

jurisdiction. 

(4) The board may adopt reasonable rules establishing 

exemptions from this chapter for the relocation, 

reconstruction, or upgrading of a facility that would 

otherwise be covered by this chapter and that is unlikely to 

have a significant environmental impact by reason of lengtho 
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right-of-way, or 

(5) •--eert+~+~ete kertjfjcatjon is not required under 

4 this chapter for a facility under diligent on. site physical 

5 construction or in operation on January 1, 1973. 

b 

7 

8 

9 

(6) Prjor to commencewent of coQstrUctjQn of a 

Laciljty the following certjficatjgn js regujred: 

Lai_ a certificate of public need and a certif~_nf 

.elll!:.iLrm~~enta 1 co•pat i b i 1 j'ty for uti 1 it y fac i l it i .ell d.ef i 11.e..11 

10 . ._l_n~7u0~-:8~0~31Ll32ll1.ljaLlls~jt~3LlLllddUJ~_an~L-LilJ~L; ·--• and (2rt.eli 

ll 

12 

t3 

14 

Cbl a certificate of enyiron.ental compatibjljty {g.[. 

facil itres: defined jn 70-'803Ul'falo 

other than utjljty facilities; 

131 ldh and IU(fl1 

fc) a certjfj cate of enyjrorJmentaJ compafjtiiljty · s1.W1 

15 public need t or fa~-~- -161 !ties defined . ~lL· In _IP=60313l(b! ana 

17 Section 3. Section 70-805, R.C.M. 1947, is a~ended to 

18 read as follows: 

19 

20 

21 

22 

23 

24 

"70-805. 

1 i cense tax 

gasification, 

Surcharge on electric energy 

ad111i ni strati ve expenses 

1 iquefaction, .. ,..,~ .. ~ 
producer•s 

tax on 

enrichment 

facilities. (l) Every •producer• as defined in chapter 16 of 

Title 84 shallo in addition to the sum required to be paid 

by that chapter, pay an additional twenty-five hundredths 

25 percent (0.25%) of the gross amount as shown on the 
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statement which is required by that chapter, in the same 

manner and within the time provided by that chapter. The 

department of revenue shall report to the state treasurer 

4 separately the amount transmitted to the state treasurer 

5 which is added to the electrical energy producers• license 

6 tax by this section. 

1 

8 

9 

10 

(2) The legislature shall appropriate sufficient tunds 

to finance the departaent•s activities in carrying out its 

duties under this chapter. The legislature shall provide a 

tax on gasification, liquefaction. coal conversion, and 

11 to~en+.,. jsdtop.e enrich•ent facilities sufficient to produce 

12 an aaount of revenue equal to that derived fro• electrical 

13 

14 

energy producers under this section.• 

Section 4• Section 7Q-806, R.C.M. 1947o is amended to 

15 read as follows: 

16 

17 

18 

•70-806. Application for certification-- filing and 

contents -- filing fees-- notice of completion of facility 

further fees -- refund -- proof of service on 

19 municipalities-- amendeent of application or certification. 

20 

21 

( 1) (a l ltn-epJri+eent-+m--a-eert+~ne~,n..++-+He-ritft-ti>e 

tfep .... t...,ftt-11-'f'ei"#i-etf-eppHeei:+-,-~~~-tfte-&ell~d 

22 e.,.~ .... t!hll ftltet't.-~-!>'f--tn"det--1"'1"-~l"i-be.tT--eonte+n+t.g 

23 

24 

25 

t__..JeJl'ewing-+n.,_ ... ~+en• !-R.eUQn prmiosjng to c:o!l..lttruct a 

ytj 1 jty faci l ih d.etined in 70='802(UCa)1-Ul.1dh or CJ) (er 

shall fjle wjth~ d.epartaent a yerifi.ed appljcatioo-fg£~ 
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certjfjcate of public oeedo ·;n Such form as the board by 

rule or the department bv order prescribes. containing the 

£ollowjng information: 

(il a description gf the type of facilitY to be buj~ 

~~t ngt li•ited tg a descrjptlgn_gf the type gf 

~nergy conversion facjljty•_the__~ capacity. and the 

reasons why the type of facility was selected oyer other 

alterna~ 

.Liil a statement explaining the energy need; 

fjijt a descrjptign of a mjnjmuw of four locations fg£ 

tbe prgposed facjl!ty• a de$criqtjon of the mer~~ 

detrjpents of~locatjon sub9ittedo and a state•ent of 

how the desjgoatgd site loCations satisfy Specjfic criterja 

adopted by the board in jts ·rules: an ~lysjs snowing ~ 

Lelatjye cost of cons~jng and operating the facility at 

each sjte. th~~ of transporting e~~ ultimate 

consume~L-~a__getajled statement Df__~e__merits and 

2H.Li.JIIe!tl.Lll£~ the was~ beat prodyced _a~l:l___!ii;t.e 

~:lian.i 

(iv) such other information as~ applicant considers 

Leleyant or_t~oard by rulg or the_~t•ent by order 

reguires. 

Lb.L-An---2l!Rlicant that haliJ:its;&}.)(~~tjf i cate of 

public need shall file with__Lbe__department a yerifjed 

appljcatjoo tor_a_certjfjcate of enyjrgnagntal compatibility 
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jn such form and contalnlog such information as the 

applicant considers relevant or as tbe board by rule or the 

u~ent bX order reQuires, 

(2) A person proposjn~ to construct a facility defined 

in_ 70-803C31Ca)r C31Cdlo and (31Cel• other than a utility 

facn j"ty. shaJJ file witt! tbe departBnt a verified 

appljcatjon fgr a certifjcate gf eoyjronmental 

comnatitiil it;y. ~A -person prgodsi:ng to ~construct a facility 

defjned ;n zo~ao3l3Hbl and IJHcJ sha11 fll.Lltith the 

department a verified appljcatjon for .a certificate _.21. 

enyj_rQnljeDtal COJipatibjl i't¥ and pub] jc: 'need. Ali app1 teat ion 

tilgd undgr ·thi$ :>yUs!k;t.!Orj ·snan be filed in such form .,s 

thg board by rUle gr the department by order reguires. 

containing the followin~ i·ntormatioo: 

t+tLal a description of the--Tfte~t+~-eftd--~ the 

facility ~o-be-bu++t-~~eo"; 

tT+tLhl a summary of any studies which have been made 

of the environmental impact of the facility; 

t+++t~ a state•ent explaining the need for the 

facility; 

t+•tLdl a description of Bfty--re~~&b+e--a+terft&te 

~eea~+&R-eF-~eea~&R~-~·-~~-~·e~esed-~e+~+~y S~-minlmum-2f 

four locations for the proposed facil~, a description of 

the eo•~~e~+we ~erits and detriments of each location 

submitted, and a statement of ~he-~eo~Oft~--~y--the--~r+m~y 

-10-
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p~epesee--+oeat+Oft--+s-~t-su+~ee-~e~-the-~ae+++~y ~the 

designated locations satisfy specjfl& criteria ad~~ 

the boa.uL__in____lll rules.~ilJ..n~illnU.Wl-t.tHL!:!Uil.ti.Ye 

~~ constructing and operating the ~LlLtx__a~akh 

s j te• the cost of transport;·ng the prodyct to the ultj mat!! 

consywers for faciljtjes defjned jn -IQ=B03f3!falo !Jlfdlt 

.and f3l[.e..lL_ and a ~led statement of the mer j ts and 

detr;~nts df uSjng the waste he.at produced at each sjte 

location for facjlltles defjned in JP=803(3)(a!, f3lfdl• and 

..lll.UUi and 

-tY-tl.fl.l such other i nforWiat ion as the applicant 

considers rel!!vant or as the board by rule or the department 

by order requires. A copy or copies of the studies referred 

to in e+ettSe--·t++t subsection J.ZliiU. above shall be filed 

with the departnentr if ordered, and shall be available for 

public inspection. 

tbt~ An application •ay consist of an application 

for two t~t or more facilities in combination which are 

physically and directly attached to each other and are 

operationally a single operating !!ntity. 

t~t·--tetl.ll The applicant shall pay to the department 

a filing fee with the application, which shall be deposited 

in the !!arWiarked revenue fund for the use of the d!!partment 

in administering this chapter.--~h+s• as follows: 

.L..a.L_f2LR~f..i.l;..at.j;:_Q_f_Q~need a fee of HOOoOOO 
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LQL__a fee ~ pn poe-half of the estjmated fjljng fee 

yoder subsection 14l!b!r wh~~-the lesser; 

!Ql--fgr_a certifjcate_gf enyirpnmental co•patibjljty 

~na__ pybljc negd _g£___a certifjcatg of enyjron•ental 

~~Uilit~ fee shall be based upon the estimated 

cost of the facility according to the declining scale which 

follows: two percent (2%} of any estimated cost up to one 

million dollars (SloOOOoOOO); plus one percent (1%) of any 

estimated cost over a million dolla~s and up to twenty 

million dollars ($20o000o000); plus one-half of one percent 

(0.5%) of any estimated cost over twenty million dollars 

(S20o000oOOO)i and up to one hundred million dollars 

(S100oOOOoOOO)i plus one-quarter of one percent (Oo25%) of 

any amount of estimated cost over one hundred million 

(S100t000o000) and up to three hundred million dollars 

(S300o000o000); plus one-eighth of one percent (o125%) of 

any amount of estimated cost over three hundred million 

dollars (S300oOOQ,OOO). The revenues derived from the filing 

fell shall be used by the department in compiling the 

information required for ~endering a decision on a 

certificate and for carrying out its other ~esponsibilities 

under this chapter with respect to the facility covered by 

the certificate for a period not to exceed five (5) years 

after the certificate is issued for facilities defined in 

70-603 (3) (b) and (c) or not to exceed ten (10) years after 
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the certificate is issued for facilities defined in 70-603 

(31(•)• (d)• and (e). If an application consists of a 

combination of two (2) or more facilities, the filing fee 

shall be based on the total estimated cost of the combined 

facilities. 

lcl An applicant that bas recejyed a certificate _gf 

~ybljc need ~otjtlgd to a credjt jn the amgunt paid 

pyrsuaot XQ_lQ-80614\[a) when filing an appliqation pursuant 

to 70-'8060)'lbl. 

t~·.uu. The appl !cant is entitled to an accounting of 

•oneys expended and to a refund of that portion of the 

filing fee not expended by the department in carrying out 

its responsibilities under this chapter. 

te~~ The department may contract with a potential 

applicant under this chapter, in advance of the filing of a 

formal application, for the development of information or 

provision of services required hereunder. Payments made to 

the depart~ent under such a contract shall be credited 

against the fee payable hereunder. 

t3t~ An application shall be accompanied by proof of 

service of a copy of the application on the chief executive 

officer of each municipality and the head of each government 

agency, charged with the duty of protecting the environment 

or of planning land use, in the area in which any portion of 

the facility is to be located, both as primarily and as 
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alternatively proposed. The copy of the application shall .be 

accompanied by a notice specifying the date on or about 

which the application is to be filed. 

t~~ An application shall also be accompanied by 

proof that public notice thereof was given to persons, 

residing in the municipalities entitled to receive notice 

under subsection t3t121 of this section, by the publ !cation 

of a summary of the application, and the date on or about 

which it is to be filed, in those newspapers as will serve 

substantially to inform those persons of the application. 

t5tl31 Inadvertent failure of service on, or notice 

to, any of the municipalities, government agencies or 

persons identified in subsections t3t~ and ~~ of this 

section may be cured pursuant to orders of the department 

designed to afford them adequate notice to enable their 

effective participation in the proceeding. In addition, the 

department may. after filing, require the applicant to serve 

notice of the application or copies thereof or both upon 

such other persons, and file proof thereof, as the 

department may deem appropriate. 

tot~ An application for an amendment of an 

application or a certificate shall be in such form and 

contain such information as the board by rule or the 

department by order prescribes. Notice of such an 

application shall be given as set forth in subsections t3t 

-14-
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l2l and t~t~ of this section. If an amendment to an 

original application would result in a substantial change of 

the original application, such an amendment shall be 

considered as a new application and a new filing fee shall 

be required." 

Section 5o Section 70-807, RoCoMo 1947, is amended to 

read as follows: 

•70=807. Study, evaluation and report on proposed 

facility 

certificate 

hearing on application for amend•ent of 

hearings. ill Cal UpQD__~t__Qf__an 

aopljcatjon co•ohing witH 70=8!lflliHah the department 

shaJJ ·c........,e an-intensjye studr and evalvat,ipn of the need 

for the prQJIOse¢ ljti.J rt:j facil itY• generaiJr cons iderjng lJlii 

pertinent cr~ ·listed in_IQ-810 and 70-816• Wjthin 15 

months fo~iog recejpt of_the application• the dgpartment 

~hall make ~QLi_Lg_1he boardo which shall contain_tbg 

departpeot•s ~~~_exaluations, rgcQ•WgQdatjons, and 

other pertinent ·documents resulting from ~ study and 

eyalyation. An enyirpnmental impact statement under ~ 

Montana Enyironmental Poli~ Act js ngt required under this 

subsectjon. 

Cbr ·upon re,;gipt of an applica:t.l.OJL_~Jying ·wilJ:I 

1~6llllblo the _gepart•ent shall -kP~k~~iYe 

stydy and evaluation gt the enyjrgnmental compatjbjl jty _nt 

the prop~ utility facj~~~Lfek~~iderjn~ 
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~he pertinent crjterja~~ jn 1Q=~nd__L~._ Wjtbjo 

20 months followjn~ receipt of the apolicatjon tDe 

departmeni_shall makg a report~ the board. whjch ~ 

~gntain t~ degartment•s studjes, gyaluatjo~ 

recgmWegdatigns. other pertinent documents resulting from 

~ study "and eyaluatian~_and_ the enyironmental jmpact 

stateiOent. j f ·any; Howeyer. "the 'department is not regu ired 

to l!ake its report· to tbg board untO such time as the 

appljcant•s:fjngl ·taci1jty desjgn criteria haye be~n under 

study and reyjew by t~artaent for at ·least 1 yeaLa 

~t.Lll Upon 

~eet+en 7Q-806!Zl• 

receipt of an application complying with 

the department shall commence an 

intensive study and evaluation of the proposed facility and 

its effects, considering all the pertinent criteria listed 

in sections 7Q-B10 and 70-816. Within two (2) years 

following receipt of an application for a facility as 

defined in subsections 70-803(3)(a) 1 8ftd-~9-&&3(3)(d)~ 

i~ and for a facility as defined in subsections 70-803 

(3)(b) and (c) which is aore than thirty (30) miles in 

length, and within one (1) year for a facility as defined in 

subsections 70-803 (3)(b) and (c) which is thirty (30) miles 

or less in length, the department shall .ake a report to the 

board, which 

evaluations, 

shall contain 

recoml1endations, 

the department's 

other pertinent 

studies, 

documents 

resulting frol! its study and evaluation, and the ~Tft&+ 
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envi~onaental impact state,...nt. if ·any. 

is fo~ a ca.bination of two (2) o~ mo~e 

lf the application 

facilities. the 

depa~tment shall make Its ~epo~t to the board within the 

greater of the lengths of time provided for in this 

subsection for either of the facilities. 

t~t~ The depart,...nts of health and environ.ental 

sciences. highways. community affairs. fish and game, and 

public service regulation shall repo~t to the department 

information relating to the i.pact of the proposed site on 

each department's area of expertise. The repo~t may include 

opinions as to the advisability of granting• denying. or 

modifying the certificate. The depart•ent shall allocate 

funds obtained f~o• filing fees to the departments .aking 

~eports to ~eimburse them for the costs of co•piling 

information and issuing the required report. 

t3t1ll 

certificate., 

manner as a 

ce~tificate 

On an application 

the boa~d shall 

hearing is held 

if the proposed 

for an amendment of a 

hold a hearing in the same 

on an application for a 

change in the facility would 

result in any material increase in any environmental impact 

of the facility or a substantial change in the location of 

all o~ a portion of the facility other than as provided in 

the alternates set forth in the application. 

~t.l2.1. Upon ~eceipt of the department's report 

submitted under ~~bsee~~" ~bsections [l) gn~ of this 
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board shall set a date for a hearing to begin 

one hundred twenty (120) days after the 

receipt; except for those hearings involving applications 

submitted for facilities as defined in section 70-B03(3)(b) 

and (3)(c), certification hearings shall be conducted by the 

board in the county seat of Lewis and Clark County or the 

county in which the facility. or the greater portion 

thereof, is to be locatedi exceot that jo a bearing 

conducted in the county seat gf Lewis and Clark County tbe 

bqa(d sbaJJ ·oro¥ide a reasonable tjag -fpc cgnductjng a 

port jon of the bearinll in ·the ·county l:n -wicb the ·facilitlt 

or ·the greater portion thereof js to be located, if 

reguestgd bY l5:persons in the affeCted area.• 

Section 6. Section 70-BOa. R.c.M. 1947• is amended to 

~ead as follows: 

"70-608. Parties to certification p~oceeding -- waiver 

by failure to participate. t~t--~he---pe~t~--~---e 

ee~t+++eet+o~-~~ed+ng-~e~ 

tet~ne-e~~++ee~ 

tbt--eeeh--mun+e+~e++ty--end-gowe~nment-ege~ey-ent~ 

~o-~eee+we~e~Y+ee--o+--e--eopy--o•--~he--~p++eet~--under 

~ttbeeet~--~9-&G6-t37+ 

tet--eny--~•eon-~+d+n~-~-e-mun+e+pa++~y-en~t+ed~ 

reee+we--~v+ee--of--e--eo~y--o+--the---epp++ee~--ttnder 

e~bseet+on--~9-&G6f4t+-ftfty-De~e•+~-orgen+re~Oft¥-•ormed-+~ 
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who+~-or-+n-por~-~o-pre.o~e-eoft~e~v~+~-~fto~uro+--beeu~yy 

~o---pro~eet--~--env~onfteft~y--p~rsofte+--heo+~ft--~--o~her 

e+o+og+eo+-wo+ue~y-~o-preserve-h+~~or+eo+-~+~e~y-~o--proe~e 

eon~r--~ere~~y--~o-repr~eft~-eo~re~+-ond-+ftd~r+o+ 

g~~y-or~o-prOMe~e-~~-order+y-deve+opaent-of--~he--er~ 

+n--wh+eh--~he--+ee+++~y--+s-~o--be--+&e~ed~--~-ofty-o~~r 

+~~es~ed-per~on~-oftd 

tdt--~e-deper~~ 

11} Anv~n may be a party to any bearing under 

ll!.i s chapter. 

12) Any party +deM+£+M-+~t-~ubperegracttH-tttt-tmtt-fet 

o~-~~~+on-t~t-&£-~-~~+on·waives his right. to be a 

party if he does not participate orally at ~he A hearing 

briOt"e-~e-boor<:f. • 

Section 7. Section 70-809, R.C.H. 1947, Is aftended to 

read as follows: 

•70-809, Record of hearing procedure rules of 

evidence burden of proof. Ill Any studies, 

investigations. reports, o~ othe~ documentary evidence• 

including those prepared by the departftento which any party 

wishes the board to consider or which the board itself 

expects to utilize or rely upon, shall be •ade a part of the 

record; a record shall be made of the hearing and of all 

testiMOny taken; and the contested case procedures of the 

Hont.ana Ad~inistrative Procedure Act llitle 82o chapter 42o 
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R .C • H. 1947) shall apply to the hearing, except that 

neith2r common law nor statutory rules of evidence need 

apply, but the board moy ~ make rules designed to 

exclude repetitive• redundant o~ irrelevant testimony. 

{2) In a certification proceeding held under this 

chapter, the applicant has the burden of showing by clear 

and convincing evidence that the application should be 

granted and that the criteria of section 7G-810 are met. 

(3) If the board appoints a hearing examiner to 

conduct any certification proceedings under this chapter, 

the hearing examiner may not be a member of the board or an 

employee of the department. The hearjng_eKamjoer ~all issue 

Qroposed Lindinds of factr conclysjpn$ of Jaw. an opinion• 2 

.d~~ a certi~~· 

Section 8. Section 70-810• R.C.H. 1947• is amended to 

read as follows: 

"70-810. Decision of board-- findings necessary for 

certificate-- conditions imposed. (1) Within "+nety--t9et 

day~ 9 mooths after the +~~--dey ~~Dk~ of the 

hearing, the board shall •ake complete findings. issue an 

opinion, and render a decision upon the record, either 

granting or denying the application as filed• or granting it 

upon such te~~s, conditions. or modifications of the 

construction, operation or maintenance of the facility as 

25 the board considers appropriate~pt that the board. upon 
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cleqr and conyincjng Showing Of good causer -may extend the 

time for Jlakjl1g a ·trnaJ ·aecisj·on. 

1Zi The board may not grant a certificate 21 

enyjronwental coapa~ty and public need either as 

proposed by the applicant or as modified by the board unless 

it ~hft++-~~d ~ and det~rm+ne determines: 

(a} the basis of the need for the facility; 

(b) the nature of the probable environmental iwpact; 

(c) that the facility represents the winiwum adverse 

environaental iwpacto considering the state of available 

technology and the nature and economics of the various 

alternatives; 

(d) each of the criteria listed in section 7Q-81b; 

(e) in the case of an electrrc, gaso or 1 iquid 

trans~ission line or aqueduct, what part, if any, of the 

line or aqueduct shall be located underground; that the 

facility is consistent with regional plans for expansion of 

the appropriate grid of the utility systews serving the 

state and interconnected utility systeas; and that the 

facility will serve the interests of utility system economy 

and reliability; 

(f) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations 

issued thereunder, except that the board may refuse to apply 

any local Jaw or regulation if it finds that• as applied to 
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the proposed facility, the law or regulation is unreasonably 

restrictive in view of the existing technology, or of 

factors of cost or economics, or of the needs of consumers 

whether located inside or outside of the directly affected 

government subdivisions; 

(g) that the facility will serve the public interest, 

convenience and necessity; and 

(h) that duly authorized state air and water quality 

agencies hav·e ·certified that the proposed facility will not 

violate state and federally established standards and 

iMplewentation plans; the judgments of duly authorized air 

and water quality agencies are conclusive on all questions 

related to the satisfaction of state and federal .air and 

water quality standards. 

131 The board 11ay not grant a (lu:tjfi'cate of pUblic: 

need ejth~s proposed br the applicant pr as modified _hy 

!he board unl~_f~nd deterwjoes: 

lal !he need for the faciJ ity; 

lbl the general natyre pf the probable environmental 

impact considering the type'and lqcatipn of the facility; 

{c) that the site )pcatjpn and tyge pf the facil jty 

generally reRL~i-~~onmental impact than qther 

~jtes and types cpnsjdering the state _at_ ayajlaQ1e 

:U:.&hnology and the nature __aruj ec:goomics of the ya["ious 

alternat~_i 
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!dl the pertinent criteria listed iD-lQ-816; and 

(eJ that_the location of the facjlitv a~roposed 

~onforms to apolicab~te and local Jaws and regulatl~ 

lssyed thereynder._~_tbat the board may refyse to apply 

any local Jaw or regulatlwn_if_lt~_thatL as appl~~ 

~he proposed facilityr the law or regulation js unreasonably 

restrictjye jn yiew of the exjstjng ~hnalogy• gf factors 

of cost or econoMics, or Of_the needs of consumers ~~ 

located inside or outside of_ the directly a~~ 

goyern•~bdiyjsjons. 

(il The board aaY .not grant either a certific~_Qf 

enviroo.ental compatibility for a facjljty other than_g 

utility facjlity or a ~tifjcate of enyjrgn•ental 

compatibility .with respect ~~lli¥-f~jty for whjch a 

certifjcate Of pybljc need ha$ been jssued either ~ 

proposed by the appljcant or as modified bY the board~ 

IX_ fjnds and deter~ all the crj~a_--~eD___in 

70-810!2\o except that the board may not find and de~~ 

tbe basis of the need for the facjljty. 

t~~~ If the board deter•lnes that the location of 

all or a part of the proposed facility should be modified, 

it may condition its 

provided that the 

certificate upon such modification, 

municipalities, and persons residing 

therein, affected by the •odification, have been given 

reasonable notice of the •odification. 
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f3tLQl In determining that the facility will serve the 

public intere5tt convenience, and necessity under subsection 

ttt!Zi(g) of this section, the board shall consider: 

(i} the it~ms listed in sunsections tttLZi(a) throttgh 

~fiQ_i~(b) of this section; 

(ii) the benefits to the applicant and the state 

resulting from the proposed facility; 

(iii) the effects of the economic activity re3ulting 

from the proposed facility; 

(iv) the effects of the proposed facility on the punlic 

health, welfare, and safety; 

{v) any other factors that it considers relevant. 

t+tLil Considerations of need, pub] ic need, or public 

c~nvenience and necessity. and demonstration thereof by the 

appl icaotr shall apply only to utility facilities." 

Section 9. Section 70-811• R.c.M. 1947• is amended to 

read as follows: 

~10-811. Opinion issued with decision -- contents of 

certificate-- waiver of time requirements-- facili~ies for 

which certificate rtquired. (1) In rendering a decision on 

an application for a certificate, the board shall issue an 

opinion stating its reasons for the action 

board has found that any regional 

regulation, which would be 

unreasonably restrictive 

-24-

otherwise 

pursuant 

taken. If the 

or J ocal 1 aw or 

appl !cable, is 

to subsection 



2 

3 

4 

5 

b 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 1564/01 

70-810t+t.LZJ.(f)o it shall state in its opinion the reasons 

therefor. 

t21 A certificate of public need !ssyed by the board 

shall jnclyde the fOllowing~ 

lal a public neGd·stateaent related to the facilitY: 

being certified which includes but js ·not Ii•ited to 

analysjs of the -fpllgwjng jnfgrmaJjgn: 

(il the ·need tor the facjljty; 

fIn ·or:o!HE!!IS and ob jeJctloQ$ ·u; Sed by federal and 

state agencies and groyps; and 

r j ii 1 alterNUyeJs .to the prdPOsgd Udirty:: ·and 

rbr ·a statgwent signed by the applicant ·st-ating an 

intention to fjle an aoplicatiQn fpr a certificate of 

s:nyjronwerrtal compatibilitx• sta-ting the date upon whicli the 

appljcant jntends to file and stating agtgeaeot to coaply 

wjtb the cgnditioos of the certificate• 

trtLli •fty~tifieate All othgr certificates issued 

by the board shall include the following: 

{al An environaental evaluation statement related to 

the facility being certified. The stateaent 

but not be 1 i aited too analysis of 

inforaation: 

shall 

the 

includey 

following 

(i) the environ•ental impact of the proposed facility; 

(ii) any adverse environaental effects which cannot be 

avoided by issuance of the certificate; 
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(iii) probleas and objections raised by other fede~al 

and state agencies and interested groups; 

(iv) alternatives to the proposed facility; and 

(v) a plan for monitoring envlron•ental effects of the 

proposed facility. 

(b) A statement signed by the applicant showing 

agreement to comply with the requireaents of this chapter 

and the conditions of the certificate. 

~~ Any of the provisions described in sections 

70-807 through 70-811 may be waived by the boardo for good 

cause showno with respect to applications filed before 

January lo 1975. Applications for certificates under this 

subsection must be proaptly filed. 

~~L5i (a) The board may waive compliance with any of 

the provisions of sections 70-807 through 70-811 if the 

applicant i2L_a cgctifjcatg of Qublic need makes a clear and 

convincing showing to the board at a public hearing that an 

immediate, urgent need foe a facility exists and that the 

applicant did not have knowledge that the need for the 

facility existed sufficiently in advance to fully comply 

with the provisions of sections 70-807 through 7G-Bll. 

(b) The board may waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject to this chapter that a facility or 

associated facility has been da~aged or destroyed as a 
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result of fire, flood or other natural disaster or as the 

result of insurrection, war or other civil disorder, and 

there exists an immediate need for construction of a new 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to promote the public welfare.• 

Section 10. Section 70-820, R.C.M. 1947, is amended to 

read as follows: 

•1o-a2o. Adoption of rules monitoring of 

facilities. (1) The board may adopt rules implementing the 

provisions of this chapter, including, but not li•ited too 

rules: 

{a) governing the for• and content of appl icatlons; 

(b) further defining the terms used in this chapter; 

(c) governing the for• and content of long-range 

plans; 

(d) any other rules the board considers necessary to 

accomplish the purposes and objectives of this chapter. 

(2) The board and the department shall .onitor the 

operations of all certificated facilities, for assuring 

continuing compliance with this chapter and certificates 

issued hereunder, and for discovering and preventing 

noncompliance with this chapter and the certificates. 

Ill A olan for monitoring the Proposed facjljt~ 

be o(epared by·the denartaent and app~_bx_Lb~dL__lhe 
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pLJUUiration Q.f__t.bJL~-DL the departmeot~LIHL.in 

conjuDctjdn wjth duly authorjzed state ajrr water, 

reclamation. ~ther apgLoprjate state agencjes ~~ 

applj,aOt~ Fot fa,ilitjes d¢fin¢d in 70-803(3\!a), !3\!d), 

and !3\!elt the monjtorjn~ plan shall be sybmjtted for ~ 

board•s approval within 6 months after the jssyance ~~ 

~ertifjcate. For facilities def!neQ__.in 70=80Jil)!bl and 

.(31 !c)r the monjtor ina plaa_ shall be submitted for the 

board's approval together~th tbe rights of-way lgcati~ 

Impteaentatjon of the plan shall be funded bJ' the appl jcant 

and - oyer seen by the depart~~ent and the appcgpr I ate state 

agencjes. 

f3t"ti.l The board shall adopt rules requiring every 

person who proposes to gather geological data by boring of 

test boles or other underground exploration, investigation, 

or experimentation, related to the possible future 

development of a facility employing geothermal resources, to 

comply with the following require•ents: 

(a) Notify the depart•ent of the proposed action; 

(b) Submit to the department a description of the area 

involvedi 

(c) Submit to the department a statement of the 

proposed activities to be conducted and the methods to be 

utilized; 

(d) Submit to the department geological data reports 

-28-
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at such ti.es as may be required by the rules; and 

(e) SubrAit such other information as the board •ay 

~equire in the rules.• 

Section 11. Section 70-821• R.C.M. 1947• is a•ended to 

read as follows: 

•70-821. Penalties for violation of chapter 

action by attorney general. {1) ·whoever 

civil 

(a) without first obtaining a certificate required 

under section 7D-804, or a waiver thereof under section 

70-81lt~t~-(b) commences to construct or operate a 

facil i·ty; or 

(b) having first obtained a certificate, constructs. 

operates or •aintains a facility other than in compliance 

with the certificate; or 

(c} violates any other provision of this chapter or 

any rule or order adopted thereunder, or knowingly submits 

false or mislea~ information in any report. 10-year plan 

or application required by this chapter or rule or order 

adopted thereunder; or 

{dl causes any of the aforementioned acts to occur; 

shall be 1 iable to a civil penalty of not more than ten 

thousand dollars (SlOoOOO) for each violation. Each day of a 

continuin~ violation shall constitute a separate offense. 

The penalty shall be recoverable in a civil suit brought by 

the attorney general on behalf of the state in the first 
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district court of Montana. 

(2) Whoever knowingly and willfully violates 

subsection (1} shall be fined not more than ten thousand 

dollars (S10oOOO} for each violation or imprisoned for not 

•ore than one (1) year, or both. Each day of a continuing 

violation shall constitute a separate offense. 

(3) In addition to any penalty provided in subsections 

(1) or (Z)o whenever the depart~ent deter•ines that a person 

is violating or is about to violate any of the provisions of 

this sectlono it •ay refer the •atter to the attorney 

general who may bring a civi, action on behalf of the state 

in the first district court of Montana for injunctive or 

other appropriate relief against the violation and to 

enforce this chapter or a certificate issued hereunder, and 

upon a proper showing a per-anent or preli•inary injunction 

or temporary restraining order shall be granted without 

bond. The department shall also enforce this chapter and 

bring legal actions to accomplish the enforce•ent through 

its own.legal counsel, 

(41 All fines and penalties collected shall be 

deposited in the earmarked revenue fund for the use of the 

department in administering this chapte~.n 

Section 12. There is a new R.C.M. section numbered 

70-830 that reads as follows: 

70-830. Siting inventory. By July 1, 1978o the 
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2 

3 

LC 1584/01 

department shall propose criteria upon which to establish 

areas of Montana considered unsuitable for the siting of 

facilities defined in 70-803(3)(a)o The board shall adopt as 

4 rules criteria upon which to establish such areas within b 

5 aonths after receiving the department proposal. Upon 

b adoption of the criteria as rules the department shall map 

7 the unsuitable areas of the state based on the established 

8 criteria. The departaent shall present the coapleted map 

9 delineating areas unsuitable for siting of facilities to the 

10 board for adoption as rules. Following board adoption of the 

11 unsuitable area delineation, the departaent aay not accept 

12 applications for certificates for sites within areas 

13 designated as unsuitable. 

lit Section 13o There is a new R.C .M. sect! on nuabered 

15 70-831 that reads as follows: 

1& 70-831. Forecasting. By July lo 1979, the department 

17 shall devise a aethodology for forecasting the deaand for 

18 energy within the state of Montana and construct forecasts 

19 for periods 1 through 5o 10, and 20 years into the future. 

20 As used herein the term energy includes but is not limited 

21 to electricity and gas. The forecasts shall be updated and 

~2 publ lei zed annuall yo The depart11ent shall use the forecasts 

23 in making its recommendations to the board on applications 

21t under this chapter. The board shall use the forecasts in its 

25 evaluation of the energy need as required by this chapter. 
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Section 14o Repealer. Sections 70-825 through 7Q-829• 

RoCoHo 1947• are repealed. 

-End-
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Approved by Cornm. on 
Appropriations 

HOUSE BILL NO. 661 

INTRODUCED BY BARDANOUVE, HUENNEKENS, MELOY 

BY REQUEST Of THE GOVERNOR'S OFFICE 

A SILL fOR AN ACT ENTITLED: "AN AI;T REVISING THO:: 

APPLICATION, STUDY• AND HEARING PROCEDURES UNDER THE MAJOR 

FACILITY SIT!NG ACT; DEFINING NEED; PROVIDING FOR A SITING 

INVENTORY; PROVIDING FOR FORECASTING THE DEMAND FOR ENERGY; 

AND BROADENING THt SCOPE Of THE PENALTY PROVISION; AMENDING 

~ECTIONS 10=8Q2• 7Q-80J THROUGH 70-Sllt ~~ 10-820, AND 

70-821, R.C.Mo 1941; AND REPEALING SECTIONS 70-825 THROUGH 

70-829, R.C.Ho 1947; ANQ PRDVIQING AN APPROPRIATION.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTlON 1. SECIION Zy-80Zt RoCoHo 1947• IS AMENDED TO 

READ AS FOLLOWS; 

•zo-so2. Policy and legislative findings. Ll1 It is 

the constitutionally declared policy of this state to 

maintain and improve a clean and healthful environooent for 

present and future generations; to protect the environmental 

1 i fe support syste11 fro111 degradation and prevent 

unreasonable depletion and degradation of natural resources; 

and to provide for administration and enforcement to attain 

these objectives. 

iZl The le~islature finds that the construction of 

S E C 0 N D R ~A .Pt.J N G 
5ec&J~c/ ~,;/,At? 

' 
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additional power-or energy conversion or certain industria) 

z facilities may be necessary to meet the increasing need for 

3 electricity• energy, and other products, and that these 

4 facilities have an effect on the environBlent, an impact on 

5 population concentrdtion, and an effect on the welfare of 

6 the citizens of this state. Therefore, it is necessary to 

1 ensure that the location, construction and operation of 

8 powe9'---ttftd energy conversion and certajn indystrjal 

9 facilities will produce minimal adverse effects on the 

10 environment and upon the citizens of this state by providing 

11 that e-p~-er ~ energy conversion or certain jndustcial 

12 facility may not be constructed or operated within this 

13 state without e the appropriate certificate o*-enw+roneewtaf 

14 campe+~b+~~--and--~--neee acquired pursuant to this 

15 chapter •" 

16 Section 2. Section 70-803, R.c.K. 1947• is amended to 

17 read as follows: 

18 "10-803. Definitions. In this chaptero unless the 

19 context requires ~therwise: 

21) ( 11 "i>epartment• means the departiiE!nt of natural 

21 resources and conservation provided for in Title 82A, 

22 chapter 15. 

23 (2) "board" means the board of natural resources and 

24 conservation provided for in section 82A-l509. 

25 (3) "Facility" means: 
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(a) each p lanto unit;., or other facility and 

associ •ted facilitiesy-e~eept-~~-o+•--dftd--q~s--re+~~*~• 

EXCEPT fUR Q!~GAS k&flNEKlESo 

(i) designed foro or capable of, generating fifty (50) 

•egawdtts of electricity 

(except pollution central 

or ~re, or any addition thereto 

facilities approved by the 

department of health and environmental sciences added to an 

existing plant) having an estimated cost in excess of two 

hundred fifty tnousand dollars [$250,000), or 

(ii) designed foro or capable ofo producing twenty-five 

Billion (25o000o000) cubic feet of gas per day or •ore, or 

any addition thereto having an estimated cost in excess of 

two hundred fifty thousand dollars (~250o000)o or 

(iii) designed fort or capable oft prou-cing 

twenty-five thousand (25oOOO) barrels of li1uid hydrocarbon 

products ~er day or aoreo or any addition thereto having an 

esti.ated cost in exce5s of two hundred fifty thousand 

dollars (5250oOOO)o or 

(iv] designed fort or capable ofo enr+eh*ng-aren~ 

m+nere+sy jsgtgpe gnrjchpent or any addition thereto having 

an estimated cost in excess of two hundred fifty thousand 

dollars (5250oOOO), or 

{v} designed foro or capable of, utiliLin~, refining, 

or coo1verting five hundred thousand (500o000) tons of coal 

per year or more, or any addition thereto having an 
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estimated cost in excess of two hundred fifty thousand 

dollars ($250,000); 

(b) each electric transmission I i ne and associ .1ted 

facilities of a design capacity of more than sixty-nina 

(69) kilovolts. except that the term does not include an 

electric transmission line and associated facilities of a 

design capacity of ~wo hundred thirty (230) kilovolts or 

less and ten (10) 111iles or less in length; 

(cJ each pipeline and associated facilities designed 

foro or capable ofo transporting gas, water, or liquid 

hydrocarbon . products from or to a urn rry facility located 

within or without this state of the size indicated in 

subsection (3)(a) of this section; 

(d) any use of geothermal resources, including the use 

of underground space in existence or to be createa, for the 

creation, usee or conversion of energy; 

(e) any underground in situ gasification of coalw~ 

lEI ANY INDUSTRIAL fACILITY WITH A CUNSTRUCTI~N CJSI 

Qf AI LEAST 125 MILLION WHICH Pk6cf£§f5x=5KCtf7r=RE~tt£y 

~ffjtirSy-Pft-M6~ijE6tf~8£5=Aht-H*f~ft~-ft£56~ftcE-=f68--5Atf-=ift 

E6Hdffttttt-~SE HANDLES UR PRQCESSES PHOSPHATE OR POTASH, OK 

MfJALLIFEROUS ORES AFTER TUE ORES ARE MINED IJ!'ITIL SUCH -ll!k 

AS_THF dfiAL IS IN I;;LEHENIAL fOR/'!!, EXc.EPI THAI TRULl<. OR Ull 

IRA'lSPCRTATI' N OF !1EIALLifERDUS OB.f:S, POTASH :JR fHUSPHATf IS 

bUT INCLyOED. McTALLifEdOUS ORE MEANS A ~INERAL DEPOSIT F~ 
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io<t\ICH METAL OR METALS ABE EXTRACTED &Y METALLilRGICAL 

PROCESSES. 

{4) •Associated facil ities• include, but are not 

1 i~ited too transportation links of any kind, aqueducts, 

diversion dams, transmission substations, storage ponds, 

reservoirs, and any other device or equipment associated 

with th<· production or delivery of the energy for.~ or 

product produced by a facility, e~cept that the term does 

not include a facility. 

(5) •rransmission sybstatigo• means any assgriptgd 

facjl it¥ desjgned ~ yoltage tran~formation. yoltage 

regulation. or swit~in~ necessacl for the construction or 

operation of a gcoposed transmjssjon line coyecgd by tbis 

cbapter. 

t5t..UU "Commence to construct" 01eans: 

(a) any clearing of lando e~cavation, construction, or 

other action that would affect the environment of the site 

or route of a facility, but does not mean changes neede<J for 

t''mpor<>ry use of sites or routes for nonutility purposes, or 

USC'S in securin~ geol0gica1 datat including neces~ary 

borirl~s t1 dscer~ain foandation con1itions; 

(b) the fracturing of underground tormations Dy any 

me:=~~ns, if 

::!eve 1 ~pm<ont 

such 

of 

r.ctivitt is ~elated to thA oossible futur~ 

a yasJfication facility 0r a tJcility 

e~ploying geothermal resources, but does not Include the 
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gathering of geological data by boring 

other under:~rouod e~plorationo 

experimentation; 

of test holes 

investigation, 

or 

or 

(c) the commencement of eminent domain proceedings 

under Iitle 93, chapter 99, for land or rights-of-way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an e~isting 

facility defined by suosection (3](bl or (c)• including 

upgrading to a design capacity covered by subsection (3)(b)o 

except that the term does not include noraal ~intenance or 

repair of an e~isting facility. 

t6tL11 •Municipality• means any county or municipality 

within this state. 

tTt~ "Person" means 

partnership, corporation, 

any individual, 

cooperative, 

group, firm, 

associ at. ion, 

government subdivision, government agency• local govern~ent, 

or other otganization or entity. 

ttit~ nutility" me~ns any person angag~d in any 

aspect of the production. storage. sale, delivery or 

furn;i'j.i1.in':_; of l!e<Jt• 2lect:rirityo ,;B. gasy--t.yoro~"rb<>n 

prodtt~t~or-~nergy in dny for~ for ultimate public use. 

t'it.l.liU "C.ert if i c ate" means the certificdte of 

environmencal compatibility end cr=eertif+epte-of AriU public 

nee.J.,- or q certificate of envlroomeatyl compatibility Qnd 

12.11.lrli:=!:.d issued by tne ooar a und"r this chapt<>r tha1: is 

-6- H3 661 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lo 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hb 0661/03 

~equired fo~ the const~uction o~ ope~atjon of a f3cility. 

t~BtLlll "Addition thereto• means the installation of 

new machinery and equipment which would significantly change 

the conditions unde~ which the certificate was issued. 

1121 •utility facility• .. ans a facility subj&£t _tQ 

this 'hapter aQd {or wbjcb a utility js required \P maKe an 

appJicatigo under tbjs chapter. 

tt:H "'Netst-=M1UI2 onty ttte=-pe• <leHml--ritltin:- tlon1:ftm! 

ftlf--Btti*Hi!-::WHHfH 

MNf=ttM Bf=ti1E--£Neftti¥=Hifttt-flt¥-f88BIUi£!i! =P¥ -fHf ffi8fSHtj 

~iktf¥ -EAEtttff= A5=-iEftNEB=tH=f5=&83-t~Aty-tzt+EiT-6Ne 

f3tt6j-Wif!t fN£-fBt*SMfHi=&8N&tft9Mi+ 

tttt =lit\ 8R= tf!iT-9f ft£= EtfHSUH¥-=-6ft-?'fflfijHff 

PfPE=ttHE?S*§-PS9~tif9=8¥-fHE=ffttifM5ti ~ftctf¥-feEtttf¥-~K 

A P£ftf-Q&=Hffti!HN§==fiftiM§H=fHf=jetitt'fEirf!;=fftE!ft::i11f=M-ft=-8f 

fHf=*ffkfiAft9N K8¥=tit SetS 9HJStBE-=fHt=SfAfft--Pfr9¥XB~ 

H'Nf!tffty-==fljaf -M- 86M5*9fb\t=§ft-E~ft6EH!i'f-li1\tt-91H-H9£--ft!f 

SfAf£=#6¥-&f ~9f::tN t8ftjft9N f8=-fHE--ti~fAft8Nr=8f=-fHfS 

fMI.itfifb!tffi• 

t8t- tf- 6--I#UHH S:Ect-5 -:tM--SfHt!iitE-Bf-tJ-S-A'ffft6iif 

AHHV*t SAtff=Bf=fHE-fcE&f*ititft::eft=?YHft!Eft€- eteE=ktHE--fitS 

f8--bt-fft8~1iffi=&f fHE-fftBP85±B-fACttttt-f9::£ij2f8WE~--tTHfN 

fHE-SfAff Bt-t19NfANey-fHfN-tHE-9£HaN9-fHR-fHj5--tHt86¥--f98fl 
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f&Sfl=fHf-~ftff¥LS-Etiffftt=SfRYt&f-88£A-t5-fH&ttt9fB-Ai=88M~ 

jltfHjN-I'IttfffisHfty 

tt;t=-NAfijftet=ft~cE•--HfAN$=AH¥-=ffffAtttfE~3-=8ft 

N8tifltfAktiffft9~--dttifftAt--fft69ijtf5r---9ft---E8ff~iH*ft8fl=-=efi 

E9Hf>SMfW=-9f=?YHt-Pft99!;!H5y-Bitf-9tiES?@t::f1£AN-H$t;ft=tl.t-MlY 

f~N 

Section 3. Section 70-804o R.C.M. 1947o is am~nded to 

read as follows: 

•7o-804. Eer~•~+ee~ Certificates from board required 

prior to construction of facility -- exemptions. (L) A 

person MaY not commence to construct a facility in the state 

without first applyin9 for and obtaining e-eert+r+eate-~ 

e.w+1'"eruteft'te+-ee..,e~·H•+++i:y-end-pub++e-nee<l the 3pp~opri ate 

certif-icate or---cut±ftco1:«!2 issued with respect to the 

facility by the board. A facility. with respect to whlch a 

ce~tificate is issued, may not thereafter be constructed, 

operated or maintained except in conformity with the 

ce~tificate and any termso conaitions and ~odification~ 

contained therein. A certificate may only be issued pursuant 

to this cha;>te~. 

(2) A certificate may be transferred, subject to the 

app~oval of the departnento to a person who ag~ees to comply 

with the terms. conditions and ~odifications contained 

ther-ein. 

(3) This chapte~ does not apply to a facility ove~ 
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which an agency of the federal government has exclusive 

jurisdiction. 

(~) The board .ay adopt reasonable rules establishing 

exemptions from 

reconstruction. or 

this chapter 

upgrading of 

for the relocation., 

a facility that would 

otherwise be cover~d by this chapter and that is unlikely to 

have a significant environmental impact by reason of length. 

size., location, available space or right-of-way, or 

construction aethods. 

(5) A-eert+++ee~ Cectificatjpn is not required under 

this chapter for a facility under dilig~t ~ site physical 

construction or in operation on January 1o 1973. 

16) prior to cqmmencement of construction _gf___g 

facility £he_followjng cectjfjcqtjqo is reguj~ 

Ldl__a certjfjcatg qf pgbtje-need-ond-o=eettiftentc-of 

~vjrpnmental compatjbjljt~ AND PUBLIC NEED for utjlit¥ 

facj]jtjes defined in 7Q-B03!ll!alt !3118), !3!(C!o !Jl,dl, 

and IJllel: 

tb) g cect;tjcgte af enyjrgopeotal compatjbjl ity for 

LQ&ilities defined jn JQ-803!3l(al, IJ!(dlo end !J)!e)• AND 

Ill lfl, other tban utility ~~ 

tet--e-eerttf~eate-of-envtren~nto+--eom~tto++tty--and 

~Hb~e--nee6--fo~--fae+++tte~--deftfted--~-i~S3t~fbt-ond 

t3ttet•" 

Section 4. Section 70-805• R.c.M. 1947o is amended to 
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producer's 

tax on 

gasification• liquefaction, tt~ttm ~~ enrichment 

facilities. tll Every "produce~• as defined in chapter 16 of 

Title 84 shall, in addition to the sum required to be paid 

by that chaptero pay an additional twenty-five hundredths 

percent (Oo25%) of the gross a.aunt as shown on the 

stateaent which is required by that chapter, in the saae 

•anner and within the time provided by that chapter. The 

depart•ent of revenue shall report to the state treasurer 

separately the amount trans•itted to the state treasurer 

which is added to the electrical energy producers• license 

tax by this section. 

(2) The legislature shall appropriate sufficient funds 

to finance the depdrtment•s activities in carrying out its 

duties under this chapter• The legislature shall provide a 

tax on gasification, liquefaction• coal conversion, and 

Hrentum jsotope enrichment facilities ANQ ANY OTHER 

INOU~TRIAl fACILITY UNO£R THIS ACT sufficient to produce an 

amount of revenue equal to that derived from electrical 

energy producers under this section.• 

5ection 5. Section 70-806, R.C.M. 1947, is aa•ended to 

read as follows: 

"70-806. Application for certification-- tiling and 
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contents-- filin] fees-- notice of compl~tion of faci1 ity 

further fees -- refund -- proof of service on 

municipalities-- amendment of application or certification. 

( 1) (a) #tft-<!lpJ'·H·eeftt-i'..,.-a-eet>Hf'+eate~!tH-f'++e--lri'tt'r -tttt. 

depa~t~-a-.er+~+ee-~p++eettftftr-+~-~eh~t>a-~-~be~d 

by--P~te--&r--tfte-dep&t>t~~-hy~~-~~e$y-eonte+a+ftg 

t~-f'&+~~~~+ftft• A person proposing to construct-A 

utiJ i ty fatil.i.ty defi Md j n ]'J-80313 I U It IJlld 1, or 0 I 1 e) 

sball fjle with the d9part.egt a yer!fjed appljcatjQB for a 

cert,ifjcat;e of ptt!tHc,....,.=ta--nelt=feH!==t!Jt -tl!e=-=hotm:l==b 

rrie-=er-=1;M-=ft&t4t't;Ment;=ft! ertter ptetettlletr--t:OMotftirft§ the 

HUeri,. tnf1!PMH1!111• 

ttt =e=stenripStltb <tf-W!e tt.,e of-ftHtttt=tO--Itc m.;tty 
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een2umersy~nd--or-Oetetted--2totement-~t--tnc--mer*ts=-ono 

~Rent2-~f--U2tn~-=the--we2t~heet-protlueed-ot=eoeb=:tte 

tocot:+ent 

ttxt-ae~r-tnt«aoben-o,-Mte-eppt+cont=--eenttlfeM 

nter@'t--er-=lbt-oeortf= tty-=nde-or-tl'te;leoert:ftt1tlt r order 

reQtttre=s• 

:.U!±::::!n-o;t~tteont=thet-tun--reesttYest--e=-eertttteMc--=ft 

pt~bHe--nttd -Vt••H- ftte---.ttb==1:.tlc----.:fevettnnt-rtrtfted 

entteetten=for=e=eerttHeM:!H>f=«nYtrmtMnt-at--c"Pd*lttttty 

tn "ttdt=fs>ra==-ont:l- eont:o; n i D§ -mn;h= tnfs:iHHrtten ot- the 

o=ttt:ont conridcr:t retevont=or 02-tbe boorstb:t=r..U or the 

dftae~=bX=otGer-=rcaa*rt2Y EHYIRONHENJAL COHPAIIBILIIY 

ANQ PUBLIC NEEP IM SUCH FORM AS THE BOARD oY RULE OK IHt 

QEPABT!ENT BY QRQEB PRESCR18ESr CONTAINING THE FOLLOWING 

INF!JBI!AIIQN: 

1AI A DE~~E THE LQ(AllON ANQ Uf THE FACILITy 

TO BE BUILT THEREQHj 

181 A SVMHAdY Of ANY STUDIES WHICH HAvE BEEN HADE _Qf 

THE ENVlRQNMtNTAL IMPACT Of THE FACILITY& 

itj__Jl__ilATEMENT EXPLAINING THE NEED FOR THE FACILITy; 

101 A QESC&IPTIQN Of ANY REASONABLE ALTERNATIVE 

LOCATION OR LOCA~ FUR THE PRQPOSEQ EAClliTYs A 

DESCRIPTION OE_ltif_COI!PARAIIYE MERITS AND QfJRIKENIS OF EACH 

LOCATION SUpMIITEU, A UEIAILtD STATEMENT Of_IHt MERITS _ANQ 

DEigiHENIS Of USING WA)IE HEAT PROQUCEQ AI EACH LUCATlDNo 
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AND A STATEMENT DE THE REASONS WHY THE PRIMARY P~O~QSEO 

~liON IS BEST SUITED FQR THE fACILITY; 

If) AN ANALYSIS SHOWING THE RELATIVE COST OF 

CONSTRUCTING AND DPERATIN~ THE fACILITY AI EACH LJCATIQNr AN 

ANALYSIS Qf IHt RELATIVE COST Of TRANSPORTING fNEKGY FKQH 

EACH LQ[ATION TO ULTIMATE CONSUMERS, pROVIDEDo HOWEVER THAT 

~ INEQB~A~IS PROPRIETARY AND )HALL 8~ KEPT 

CONFIQENTIALi AND 

(fl SucH OTHER lNfQBHATipN AS THE APPLICANT CQNSIQERS 

RELEVANT OR AS THE BOARP BY RULE OR THE DEPARTMENT BY ORQER 

REQUIRESe A 'OPY OR 'QPIES Of THE STUDIES REEERREQ TO IN 

SUBSECTION (B) ABQVE SHALL BE FILED WITH THE DEPARTMENT If 

ORDERED• ANQ SHALL BE AVAILABLE FOR PUBLI' INSPE,IIONe 

LZ) A person prgpgsjog tq cqostruct a facjlit~ defipgd 

in 11)=§0313) lal.L_f31 fdlo aM (3)(e!t ANP (31 (flo other than 

a utilit¥ facilit~· shall file with the department a 

yerjfied appljcation for a~rtifjcate of environmental 

compatjbilit¥I IN SU'H fORM AS THE BOARD ax RULE OR THE 

DEPARTMENT BY OROEB PB~ACRIBESo CONTAINING THE FQLLJWING 

INFORI1,AIIQN: 

(AI A DESCRIPTION Of THE LOCATION AND Of IHt fACILITY 

I~ BUILT I~~ 

llll A ~y Of ANY STUDIES WHICH HAVE BH,I MAi.JE.....QE 

JhE tNVIRONMENTAL IMPA'I Qf Irt~ FACILIIX; 

!CI A lls.L.iUPI..l.QtL OF ANY BEA)UNA1Lf ALIERNAI~ 
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LOCATION OR LfitAIIQNS FOR THE PRoPOSED FACILITy, A 

DESCRIPTION Of THE COMPARATIVE MERITS ANQ QEIRIHENTS JE EACH 

LOCATION SUBKIIIEPo A DETAILEQ STATEMENT OF THE HfRIJS ANP 

QETRIMENIS OF USING THE WASTE HEAT PROQUCED AT EACH ~liE 

LO,AJIQN, AND A STATEMENT Of THE BEASQNS WHY THE PRIMARY 

PROPoSED LOCATION IS SESI SUITED fOR THE FACILITY; 

10) AN ANALYSIS SHQWING THE RELATIVE CQST QE 

'ONSTRucTING ANQ OPERATING THE FA£ILITY AI EA'H SITEs AN 

ANALYSIS Of THE RtLATIVE 'OST Qf IRAti)PQRTING THE PROQU'T 

fRQH EA'H SITE LOCATioN To THE ULTIMATE 'QNSUMERs, PROVlOEOo 

HOWEVER THAI THIS lMEQBHATION IS PRoPRIETARY ANQ SHALL BE 

KEPT 'QNEIQENIIAL: ANP 

lEI SU'H OTHER INEOBKAJIQN AS THE APPLICANT CQNSIDERS 

RELEVANT OR AS IHf BOARD aY RULE OR THE DEPARMENI BY ORDER 

R~QUt&eS. A -'Q£1_ OR COPIES Of THE SIUPIES REFERREO IO IN 

SUBSE,JlWj (?j(BI ABOVE SHALL BE EILEP WITH THE DEPARTiltNl• 

IE PRPEREP• AUO SHALL BE AVAILABLE FOB PUBLl' INSPfCTIQN. 

111 A Qerson prypgsjog to constryct a facilit¥ defjned 

jo 70-a0~(3l!bl apd 13j!cl sh4ll file with the department a 

yerjtied application for a certifjcpte of enyjronmental 

kompatibility and publjc oeedy=An-aeptteotton=ttted=uneer 

1::b±=~sm=.2ttl!i±::.!2c=fi:tett in such form as the board -.Ia 

~ or th~_g~actroent by order requires PRESCRlpESo 

cootatoing the fol Jowin·,; in format jon: 

ttt.UU. a descr iptioo of t:he--t-atton--a1'1d--t>+ the 

-14- H~ 661 



1 

2 

3 

... 
5 

6 

7 

6 

9 

10 

11 

12 

13 

.... 
15 

16 

17 

18 

19 

20 

21 

22 

23 

2lt 

25 

liB 060:.1/0.i 

f ac i 1 i t 'f -be-&.ri-Ho-t:ft-.eft; 

~tLbl a su .. ary of any studies which have been made 

of the environmental impact of the facility; 

t~t~ a state•ent explaining the need for the 

facility; 

f+wt.LQ.l e-~er+p~-Ht-t'--eftY-_,...__...,..__M_I'tftH 

+-et~or-+eet>+i-etHO-+or-~iole J'P"ffOSei!l-he++t~y a-eitttwno=stf 

four-tocotioa2-for=tfte=prftD03td=toc++rtTY-a--6e~rt~+oft-~ 

~he- eo•pera~ iwe -ri H-ftnit-~....._s-_t--eeeft-~.._ 

Stli!J•i M:edo 81,.!1 e stete-lft of the ree---wh.,-~e--pri_r, 

propesed -lecet:*--+s--kst:~ed-ter wtle .fee iIi~.,. bex=tbe 

*'!li•••lM toc-t ..... !la&i•h apuiftc==erttcritt= •*'l!'t•- =b 

eona.,...a=fv--tocttttiea=tlettus:l - _ =tft TtftttlHtt!t±y--Httdb 

fiD<t=-tzttsts=-MSt= ... -H-•M H net:eMftt:=-qf=t:ftc-MEtt:taod 

detrtaenta-ef u2*"9 tbe=!lit:ttt=!Httrt= Df'"""«"A--ot:= uen--:stw 

toeottan=tor fecttjt- ..., - -?Hhnet!=u 'f&=ftiUtt:aty-Htt#y om1 

~~Oftd A OESCIIPTION OF THE AVAILA3ILIIY Of VARIOUS 

ALTERHAIIVE IELHNDL£GIES THAT CA~ FULFILL THE l!EEDo 

INC.LUDING A CQMFARISON Of THE Of THE 

<'RNAIIYESi 

"'""'.... '"' . . L •IPnQO Uf E!<ILIIr~ pESC 

FQR LOCATIONS 
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DESCRIPTION Of THE COKPARAIIVE MERITS AND PETRIKENJS QF EACH 

LOCATION SUBMIITEQo ANO A STATEMENT Qf THE REASONS WHY THE 

PRIMARY pROPOSEQ LQCATIQN IS BEST SUITED FOR THE FACILITY; 

~ 

twtts±LEl such othe~ information as the applicant 

considers relevan~ or as the board by rule or the depart•ent 

by order requires. A copy or copies of the studies ref~rred 

to in e+eus~t++t sybsectjon tt**bi Llli£1 above shall be 

filed ~ith the depart.antr if orderedo and shall be 

available for public ins~ection. 

t8t~ An application .ay consist of an application 

for t~o t~ or more facilities in co~bination which are 

physically and directly attached to each other and are 

opera~ionally a single operating entity. 

t~t--tot±2±L21 The applicant shall pay to the 

depart•ent a filing fee with the application, which shall be 

deposited in the ear•arked revenue fund for the use of the 

uepartment in aamini~tering this chapter.---+hiso IHISo as 

follows: 

Ia! for-o-eerttftette=of=vuot+e-need-a-tee=o£-~x&ev 

tor- .:r-tu beaU -err-one=Mt£.-<tf=the==esh-moM;<tftttma~ 

~tndu=2Sd>uet ton-±? ++!ttY Jfb.j-ctwycr=tl-the=tes:ser,. 

~t--for-o=ecrt±ftccte-ot--eaxtronmentot--co•~ibittt¥ 

one---,.o+te= neea-- qr -o eerttttcote -of-=enwironuntot 

coepct%btiitrx the fee shall be based upon the estimated 
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cost of the facility acco~ding to the declining scale ~hlch 

follows: two percent (Z~) of any esti~ated cost up to one 

million dollars ($1,000oOOO)i plus one percent (1%) of any 

estimated cost over a million dollars and up to twenty 

million oollars ($20,000oOOO)i plus one-half of one percent 

(0.5%) of any estimated cost over twenty •illion dollars 

( 520t COO, JOU); 

($l00t000t000); 

any a110unt of 

l uoo.ooo,ooo) 

and up to one hundred million dollars 

plus one-quarter of one percent (0.25~) of 

estimated cost ove~ one hundred •illion 

and up to three hundred million dollars 

($300,000oOOO)i plus one-eighth of one ~ercent (•125%) of 

any aaount of estimated cost over three hundred million 

dollars (S300,ooo,OOO). The revenues derived fro• the filing 

fee shall be used by the department in compiling the 

inforiRdtion required for rendering a decision on a 

certificate and for carrying out its other responsibilities 

under this chapter w+~~e~~e-the-~~++ty-e~eree-ey 

the-ee~~+~+ee~-~~-e-pe~od-ftot-te-e•eeed--~+~-~t--yea~ 

af~~--~he--eert~+~e--+s-~suee-+&r-+ee~+~~~-ee+9ned-+n 

~8-8S3-t7t-tftt-end-tet-or-not-~.eeee-teft-t+&t-yea~~-af~~ 

~he-eer~+~e~e-rs-+~ued-fe~ fee+~es-eef+ned--+n--~-ae' 

t'tfety--fdty--end--tet. If an application consists of a 

combination of two (21 or more facilities, the filing fee 

shall be based on the total estimated cost of the com~ined 

facilities. 
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tet=M-aQJPhemrt1:M~-tm:t=N:t:ctxed=-e=-s:ertiftnte-=e£ 

puotte--nee§-=±2--eDtitfed--to--a==credft-tn=tbe=amount=paid 

pt:!M1t0ftt:::to-=i9=tleat:ltf1"et-Mben f i 1 i n:;=on=OS!d"tcm:ton=purnorrt 

to-f&=&ttfrtttttth 

tftt~ The applicant is entitled to an accounting 

of moneys expended and to a refund of that portion of the 

filing fee not expended by the depart•ent in carrying out 

its responsibilities under this chapter. 

tetftiLtl The depart•ent aay contract ~ith a ~otential 

applicant under this chapte~, in advance of the filing of a 

for•a1 application, for the develop.ant of information or 

provision of services required hereunder. PayMents .ade to 

the departaent under such a contract shall be credited 

against the fee payable hereunder. 

f't~ An application shall be accompanied by p~oof 

of service of a copy of the application on the chief 

executive officer of each •unicipality and the head of each 

government agency, charged with the duty of protecting the 

environment or of planning land useo in the area in ~hich 

any portion of the facility is to be located, both as 

primarily and as alternatively proposed. The copy of the 

application shall be accompanied by a notice specifyinJ tile 

date on or aoout which the application is to be filed. 

~t~l An application shall also be accompanied by 

proof that public notice thereof was given to persons, 

=18- H~ bb1 
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residinq in the rounicipdJjties entitled to receive no~ic~ 

under subsec~ion t3tL2l of this section, by the punlication 

of a summdry of the application, and the date on ~r ~bout 

which it is to !:le filed, in those newspaper's as will ~erve 

substantially to inform those persons of the application. 

t5t~~ Inadvertent tailure of service on• or notice 

to, any of the municipalities, ,.overn-nt a•]encies or 

persons identified in suusections ~t121 and ~tL21 of this 

section may oe cured pursuant to or~ers of the uepart~ent 

designed to afford them adequate notice to enable their 

effective participation in the proceeding. In addition, the 

department ~ay, after filing, require the applicant to serve 

notice of the a;>pl ication or copies thereof or both upon 

such other ~ersons, and file proof th~rP-of, 

dep3rtment may dee• appropriate. 

as 1·.he 

t6t~ An application for 

application or a certificate shall 

contain such infor•ation as the 

depart~nt by order prescribes. 

an 

oe in 

t>oard 

Notice 

d5endmeot of an 

such fora and 

t>y rul ~ or the 

of such an 

application shall be ~iven as set forth in subsections t3t 

L2l and t4t~ of this section. If an amendwent to an 

original app1 ication would result in a substantial chanqe of 

the oriqinal appl icatiuno such an druend•oent shall !>" 

considered as a new application and a new filin9 fee shall 

be required.• 
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Section o. Section 70-U07, R.c.H. 19~7• is amended to 

read ~s follows: 

"70-807. Studyo evaluation and report on proposed 

facility hearing on application for amendment of 

certificate -- hearinys. txt=-tot-Ypen--~etpt=--~=aa 

~li1tn::::~tm~-.. tth-t&=&96±tttAb::=~e--ecm,.t't<Bftt 

stmtt-eOI!eene-:=!Ul::.±nnmtx<"-rtll1b'-aad=notuathm=stt:=tm:-oeest 

for=the-prago~~=uttt+ty-f~t+ttyy-gener~~~tbc 

perHm:nt::~ti!.::.li:s:trutin- tJt<tt e-.. nct::-t6=~--!!tt.b±a.::=X2. 

contbt-fottowjng-rece±pt-ot=tne-~R+teottony-the-d~ortm~ 

~lli.l-ultro-report-t=tM:=Itodrdy=trittetJ--:rMtl:::=nta±tt-..=tlm 

~=::t.tsu:t+e:n--eyoftt!ftt=-ttesm~~~emlirttonsr=tm'd 

other=Pert+nent- doeuments -resatting--tromc-+ts--stuftr=~ 

eyoiu§tt<>DI=!a-~Ytroncento-t--r_...et==rt~ent:--cmdcr--UH: 

t!ontoolt Eny±r onMM; o+-t>ottey-M:t-ts=not r egatr'etqn§er-=:tt!t2 

:sub-:tectton-. 

tbt-=VPon=-recetpt=-of-=an--ogctteotron-=coaptTtna=attb 

:t~-the=dep!trtll!!nt;=-2'bAt+--coenm:r-on--tnts:n2±n: 

~A7==Aed=-eYottt!tt±on-of-tbe-enytrgcm_enta+=comc~tttQttit7-ot 

the-progon<J-:Ub.11:t:x.=f.~:d.t:~=U=.::etfee:t:t====.u!ls 

.:th=~2t:H--±n-:ffl=&H!-ond-ttt=!t+6w-ntntn 

~---rec:eipt--o£--~--oppttcotton===.::tmt 

~!U.!:m~h!rli::=lll!:t&:::=-r=ort-to-t;ne-e;:0ard7 --,nten-:r~ 

~tAtn=--=the-- dep~trtmen~--2tue±esr-----eyotoottonsy 

~ndottonsx--other=-~trt+nent-=documents-re:nitin~trom 
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tH-rtttb-=ant!-=-xo}tlftjjmy -omt-!:IM!: enriterwento1--=tc>oe1: 

oQtteont;==f*Ntt--toe+hty=ecri.,=atterto=hoye-bttn::mutu 

rtwtx=oml--rnteJt=b:t=ttw=Uctorteent=fot--ot-teo#t==*=nor• 

tl-tf:i!:t.Lll Upon receipt of an awl icat ion coapl y i ng with 

70-806(11• seetien 7D-806LZio OR 70-806!3\r the departMent 

shall co~ence an intensive study and evaluation of the 

proposed facility and its effects, considering all the 

pertinent criteria listed in sections 70-810 and lD-816. 

•ithio two (2) years following receipt of an application for 

a facility as defined in subsections 70-803[3)(a)~ end 

~e3(3)(d)r ona 13)(e,, AND (3\lf) and for a facility as 

defined in subsections TD-803 (3)(bl and (C) which is more 

than thirty {30) •iles in length• and within one (1) year 

for a facility as defined in subsections lD-803 (3)(b) and 

(c) which is thirty (30) miles or less in length, the 

department shall aake a report to the boardo which shall 

contain the depart•ent•s studies, evaluations, 

recommendations, other pertinent documents resulting from 

its study and eval uationo and the ~ envi rorunental i~~~pact 

statement. if anY• It tne application is for a combination 

of two (Z) or .are facil itieso the department shall make 

its report to the board within the greater of the lengths of 

time provided for in this subsection for either of the 
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facilities. 

trt~ The departmEnts of health and environmental 

scienceso highways, ca.aunity affairso fish and gaae 1 SLAlf 

~and public service regulation shall report to the 

departaent infor•ation relating to the impact of the 

proposed site on each departaent•s area of expertise. The 

report •ay include opinions as to the advisability of 

granting. denying. or modifying the certificate. The 

department $hall allocate funds obtained fro• filing fees to 

the departments aaking reports to reiaburse thee for the 

costs of ca.piling infor•ation and issuing the required 

report. 

t3~ On an application for an aaendaent of a 

certificate. the board shall hold a hearing in the sa.e 

manner as a hearing is held on an application for a 

certificate if the proposed change in the facility would 

result in any material increase in any environMental impact 

of the facility or a substantial change in the location of 

all or a portion of the"facillty other than as provided in 

the alternates set forth in the application. 

t~t%~ Upon receipt of the department•s report 

submitted under ~~~~~" #Ub3eet10ft3 SUBSECTION [1) aDd 

±Ci of this sectiono the board shall set a date for a 

hearing to begin not eore than one-ftund~ed-~~y-ttcat ~ 

days after the receipt; except for those hearings involving 

-22- HB 661 
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applications sub•itted tor facilities as defined in section 

70-303(3)1bl and (3)(c), certification hearings shall be 

conducted by the board in the county seat of lewis and Clark 

County or the county in which the facility, or the greater 

portion thereof, is to be located: excgpt that jo a bearing 

condycted in the cgunt¥ seat of Lewjs and Clark Cgyntr ~ 

board 5bdll prgyjde a reasonable time for cooductjng a 

portion gf the heqrjog in toe county jo which the facjl jty 

or the greater portion thereof js to be located. jf 

requested b¥ 25 08 MQKE persons in the affected area.• 

Section 1. Section 70-808o R.c.~. 19~7, is amended to 

read as follows: 

by 

•7o-aoa. Parties to certification proceeding -- waiver 

failure to participate. t~~~~+e~--~o--e 

eert?~+e~*$n-preeeeo~ne~de+ 

t~--tfte-app+*e~ 

tlti--eaefot-eon*e*pe+ny-eftd-..,-...-fttlteM--egettey--el'tt:~etl 

~e--~ee+ve--~~v+ee--e+--e--eopy--o~--~~e-epp++est+en-~~ 

sueseet?en--T&-&86-t~t~ 

tet--any-person-res+e+n~+n-e-~n+e+pe++ty-enttt+ed--te 

reee+ve--~r~e---e+--e--eopy--of--tfte--opp++eet+on--under 

s~seet?en~&-6&6t•t~eny-nonp•o+it-~on+rst+eoy-~reed--+n 

wfto~-or-+n-pert-to-promo~e-eoftServet+on-or-neturo+-be~tyY 

te--proteet--the--env+ronme~~--persono+--ftee+th--or---ot~ 

b+o+a,+ee+--vo+ues~-te-preserve-h+ster+ee+-s+~es.-to-promote 
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eensueer-~~erests~-to-repr~~eere~e+--eftd--Tftdustr+el 

~roupsy--or--to-proeete-the-ord~ly-deve+opmeftt-of-the-orees 

+n-wh~eh-the--fee++ny--~s--to--ee--+eeo~ed.--e~-eny--otft9r 

+ntere,ted-pe~nt-end 

fdt--the-depor~~~ 

11 l Any pets or. uy be a partr t.o anr bear jog yoder 

thjs chauter BY FOLLOWING THt: PRCUpU,!,!:: ESIA.tlliSHEO Hi 

SUBSECTION 1.21. 

(2l Any perty PERSON !SAX BfC.OME A PARTY BX FILI!tG 

WITHIN 60 DAYS Qf THE DEPARlMENI'S REPORT TO THE BOARD 

PURSUANT Tfr 70-BOllll• A WRITTEN QESIGNAIION SEJTING FORTH 

HIS NAH~. AQDRESSe HQME ANP BuSINESS PHQNES, ANQ PQSIIIQN 

TQWARDS THE PRQPOSEP FACILITY ANP BY PARTIClpAIING QRALLX AT 

THE HE AB I NG, ~denti-i'fl>d--ffl--~e!Jf'8f'M--tc-t-end-tet-o+ 

subse~+cn-t~t-o+-th+s-seet+en A PERSON waives his rignt to 

be a party if he does not FILE IHt WRITTEN QESIGNAIJO\ AhD 

participate orally at the a hearing be~ore~e-hcord." 

Section 6. Section 10-809, s.c.M. 1947, is am~ndeo to 

read as follows: 

"70-809. Record of hearing 

evidence -- burden of proof. 

procedure 

(11 Any 

rules of 

studies, 

investigations, reports, or other documentary evidence, 

including those prepareL by the department, which any party 

wishes the ooard to consider or which the board itself 

expects to utiliz~ or rely upon, shall be made a part of the 

-l4- Hi:l 661 
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record; a record shall be made of the hearing and of all 

testimony taken; and the contested case procedures of the 

~ontana Administrative Procedure Act (Title S2w chapter 42o 

R.c.M-. 1947) shall apply to the hearing, except that 

neither co.mon law nor statutory rules of evidence need 

a~plyt but the board may ~ make rules designed to 

exclude repetitive, redundant or irrelevant testi.any. 

(2) In a certification proceeding held under this 

chapter, the applicant has the burden of showing by clear 

and con~incing evidence that the application should be 

granted and that the criteria of section ~o-810 are met. 

(3) If the board appoints a hearing exa•iner to 

conduct any certification proceedings under this ·chapter, 

the hearing examiner may not be a member of the board or an 

employee of the d~partment. The hearjog examiner shall issue 

proposed fjndipgs of fact, canclysjons of law, an qpjnioo• a 

decisjan, and a certifjcate." 

Section 9. Section TO-BlOt R.C.K. 194lt is amended to 

read as follows: 

"JQ-810· Decision of board-- findings necessary for 

certificate-- conditions imposed. (11 Within ft~~y--t~ 

day~ 2 months after toe +as~--dey commeQhement of the 

hearing, the ooard shall make complete findings, issue an 

opinion, and render d decision upon the record, either 

yrantin9 or ~enying the ~~plication as filed, or granting it 
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upon such ter•s• conditions, or modifications of the 

construction, operation or ~dintendnce cf the facility as 

the board considers appropriate; except tbat the bgard. upon 

clear and conyincing shgwin~ gf good cay$es •ay extend the 

time• NOT TO EXCEED 30 QAYS AI A TIME, for making a final 

decision. 

~ The board may not grant a certificate Qf 

environaeptal cpapatibility and gyblic need either as 

proposed by the applicant or as aodified by the board unless 

it ~M+l-H-t!d ~ and dfteflri-tte determines: 

(a) the-bes~~-e#-the WHETHER THERE IS A need for the 

facility; IN FINDING ANQ QETE&MINING WHETHER THERE IS A NEED 

FOR A PROPOSEQ UTILITY fACILITY A~ DEFINEQ IN I0-803!3l!Al• 

THE BOARD MUST FIND ANQ QETEB6INE THAT NOT HQRE THAN 20% Of 

THE NET ENERGY FORM PROQUCED BY THE PROPOSEQ UTILITY 

EACILIIY OYER A PERIOQ EXTENQING THROUGH THE 20TH YEAR FROM 

THE QATE Of APPLICATION WILL 8E SOLD TO CUSToMERS OUJSIQE 

MONTANA; PROVlQEPt HOWEVER• THAI If 20, QR MoRE Qf THE 

APPliCANT'S AVERAGE ANNUAL SALES Of EITHER ELECTR1CIIX OR 

PIPELINE GAS fOR liS ENTIRE SERVICE AREA AI THE TI~E Qf THE 

fILING Of JHE APPUCATiptl IS FOB. CUSTOMERS H ITHIN MONT AliA• 

THEN THt: bOARD 1-:AY CONSIDER THE APPLICAI'!IT'S ENTIRE SERVICE 

AREA IN FINDING ANO QETEKMINING WHETHER THEKE IS A ~EEQ FOB 

THE PBOPQSED UTILITY fACILITY; 

{b) the nature of the probable environmental impact; 

-zo- Hn l>ol 
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(c) tnat the facility represents the minimum adverse 

envir~mental i~pacto considering the state of available 

technology and the nature and economics of th~ various 

alternatives; 

(d~ ~ a~ of the PERIINftii criteroa listed in 

section 7G-81& ARE SATISfiED; 

(e) in the case of an electric• 

transmission line or aqueduct, what part, 

gaso or liquid 

if any, of the 

line or aqueduct shall be located underground; that the 

facility is consistent with regional plans for expansion of 

the appropriate grid of the utility syste•s serving the 

state and interconnected utility systems; and that the 

facility will serve the interests of utility system econa.y 

and reliability; 

(f) that the location of the facility as proposed 

conforms to applicable state and local laws and requlations 

issued ther~undero except that the board may refuse to apply 

any local law or regulation if it finds that, as applied to 

the proposeJ facility, the law or regulation is unr2asonably 

restrictive in view of the existing technology, or of 

factors of cost or economics, or of the neeos of consumers 

whether locate1 inside or outside of the directly affected 

9overnment subdivisions; 

(g) that the facility will serve the puolic interest, 

convenience and necessity; and 
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(h) that duly authorized state air and water qu3lity 

agencies have certified that the pro~osed facility will not 

violate state and federally established standards ~nd 

i~plementation plans; the judgments of duly authorized air 

and water quality a<jencies are conclusiv<> on .Jll questions 

related to the satisfaction of state and federal air and 

water quality standards. 

111 fhe--Oonrd--•O¥--not-~nt=o=ecrttftc«te=e£-pqat+e 

neef--ett:tter--os-=prsmosed P:r=tt!e=ADO+tcant=or-o:t=-!l<ttftf±C<t:H 

tot--t:t.e=neest-&r=tftt:foeittt;rt 

±aooct=con,tstertn;=the=type-end=toeotton=of=the-£octt±txt 

tff-=ttlttt=tiMtti1:e-tm:atten-onst=tl':Qt:=of-~hc--focj±i1:y 

senerottr==reore%tft1;--te,--ecrtroneentot--tmpoet-tnen-other 

2ites--end--txves--consi6Cr~--1:he--stote----q£---syoftebfe 

tm:f!notegr== .. mt-=the=-noture-:-omt-eeonoatn--<>t=ttn:-y..,.joa-s 

ottern-ottvn-t 

tdt==tfte-perttnent-crttcr+e-tt#ted-tn=te=e+p*=on~-

tet thot.::thttoc:Uten==<:tf-=tbc::-fotittty--ll:t=-=protl"ed 

eqnforas--to-oootteabte=st~te=ond-t2t0t-to•#-snd-r~tot±on, 

hued the,.....ndcrx cnetrt=tt!Oietbe=beorst-My-r#UU=tt>=e!P!th 

§ay-~+o•-er=re=uto~ton=±f=tt-finas-tho1:Y-os-opptted-=te 

the-or~sea-tocttTtyx-tne-to•=or-re~tstton-+s-unreo2Pftobty 

restrtcttxe=-Tn=-ytew-of=the=exTst±nu-tccbnoto§yr=of-toetors 
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of eort::or ecenoatctx-or-e£ ;tte=nes:b=of-=eonssme-rt=wbetber 

toeotee--~t¢e---or---ogt2tfte--9f-~Q;-=d±reet+y--offeet@d 

voyernment=tabdt7%3~Y 

~-moy not-grant-e±tber=-o=-eerttftcote--of 

enytron•e~-comvottOttttT--for=JO--fAettttr=-otner-tnanro 

utt+ttx--toett±tx=-or=- o-- ecrttfteet~--ot---enxteonmentet 

eocottttitrty with respeet to=o-=ttt;Hrty-tos;tttty for whte:lt--o 

s;ernttcott o£=-ppt>tts;:=neest==bo!t==t>t:en=-t22Pest--fttber::=» 

tt- ftnsl;t=JOntf=-sjetuwtnn oH==t;M=crturto==-ttatest= =tn 

~a-stet~y exeept-tbot=tne=bQora-cax-not=ffnd-nftd O:t:r•tne 

ttw-t:unt:r==ot-tfte=MC!f=fpr-t:Joe-Htittsn IHt: SOARD MAY NOT 

GRANT A CERTIFICATE Of ENYIRO~KENTAL COMPATI6lliTY fOR A 

fACILITY OTHER THAN A UTILITY FACILITY EITHtR AS PROPOStD BY 

THE APeLICANT OR AS MODIEIEQ ~~ THE BOARD UNLESS IT FINDS 

~ DETERMINES THAT All !HE CONQITIONS LISTEQ IN 70-810121 

:.av;.= iifEN ..,FT, EXCEPT THAJ-II:if. NE:ED FOR THE FACILITY IS NQT 

A REQUIREHEW.a. 

t~tt2±Lil If the board deter~ines that the location of 

all or a part of the propos.,d facility should be modified, 

it ~ay condition its Lertificate upon such modification, 

provideJ that the municipalities, and persons residin~ 

therein, affP-cted by the modification. nave oeen given 

r-e-asonable notice of the .nodification. 

t~t:tb±L5.L In <Jete r111i ning that tne fac i 1 i t:y "i 11 s .erve 
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the public interest. convenience, and necessity under 

subsection t~t!Z.Lig) of this section, toe board shall 

consider: 

(i) the items listed in subsections t+tL'}(a) tftrouqft 

and (2l(b) of tnis section; 

(ii) the benefits to the applicant and the state 

resulting from the proposed facility; 

{iii) the effects of the economic activity resulting 

from the proposed facility; 

(iv) the effects of the p~oposed facility on the public 

hea1tho welfare, and safety; 

(v) any other factors that it considers relevant. 

~~ Conside~ations of needo public need, or 

public convenience and nec.,ssityo and aemonstration thereof 

by the applicant, shall apply only to utility facilities. 

171 ~lTHit 90 DAY~ AFIEB THE BOARD RECEivES AbY DATA 

DR INfORMATION EKOH T~E APPLILAMT SUBMITTED PURSUANT TO ANX 

CUNOITIONS IN A CERTIFICATE UNDER THIS SUBSECIIONt THE BOARD 

SHALL TAKE A~ION NfCESS&RX ON THf QATA ANQ INfORaAIIQN 

5UBMITftP bY THE APPLICANT.• 

Section 10. Section 7~-dllo B.c.H. 194Jo is amendad to 

reau as follows: 

"70-811. Opinion issued with decision-- contents of 

certificate -- waiver of time requirements -- facilities for 

whic~ certificdte required. (l) In rendering a decision on 

-.!0- H.; 661 
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an application for a certificate, the board shall issue an 

opinion statinl 

board has found 

its reasons for the action taken. If the 

that any regional or local law or 

regulation, which would 

unreasonably restrictive 

7G-BlGt~tLli(f)• it shall 

therefor. 

be otherwise ap;:~licable, is 

pursuant to subsection 

state in its opinion the reasons 

tct--!=eerttfteote-ot-paotte-need-i23ueft-bX-=tbe-=bo2rd 

3hfttt=TnC~=t:hc--fottorin1f! 

+ot=o=:-paot+c m:ec::-,.totnen1;-rrioft'd=1:s!=tl!tfoc±++u 

»etm.-er:rttttest=-xtltm-=inettutn--~nrt--+3-nsrt--tt•tt.~t==H 

h:f==fedcrot m:m 

•tttt-t:hc--csmcHhon3-=stf--the-eu:t+ttcetew 

t~.:t%i.Ul. "'"y--e~t-~ Att-=ettter-ecrt±Heotn Atfi 

CERTifiCATE issued by the board shall include the foll~ing: 

(-') An environmental evaluation statement relateci to 

the facility oeing certifie··J. The statement s.1all inclu<.le, 
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Dut not be limitea to, 

information: 

analysis of the foll owi n<; 

(i) the environmental impact of the proposed facility; 

(i i) any adverse environmental effects ~hich cannot be 

avoideo by issulnce of the certificdte; 

{iii) proble•s and ubjections raise~ by 

and state agencies anJ interested groups; 

other 

(iv) altern~Lives to the ?roposed facility; ~nJ 

federdl 

t•t-e-p*an-for-DOftit~+ng~wiroftMentot-e~et:t-o~-the 

propo:ted-~oetttty. 

(b) A . statement signed by the 

agreement to comply with the requirements 

and the conditions of the certificate. 

applicant 

of this 

showing 

chapter 

t~t~ Any of tne provisions described in sections 

70-807 throush 70-811 may be waived J)l the board, for sood 

c.aus.e shown, with resp~ct to applications fi1-ao beofor~t? 

January 1• 1975. Applications for certificates under this 

subsection must be promptly filed. 

~~ (a) The board may waive compliance with any 

of the provisions of sections 70-807 through 70-811 if the 

dppl icant for a c.ertjfjcdte qf ENVIRON/1ENTAL C0:1PATI8ILIU 

AND public need makes a clear and convincing showin~ to the 

bodrd at a j)Ubl ic hearing that an ;,nmediate. urgent neeu tor 

~ fdcility exists an~ tnat the applic~nt did not hdve 

1-nowled,te that the need far tne facility e~isted 

-32- H:> 661 
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sufficiently in advance to fully comply with the provisions 

of s"ct ions 70-t!Ol throuqh 7(}-oH 1. 

(b) The board ~Y waive coapliance with any of the 

f!rovisions of this chapter upon rec<:ipt of notice ':>y a 

l.it i 1 i ty or person subject to this chdpter T.ilat a fac i 1 ity or 

associated facility has been damaged or destroyed as a 

result of fire, flood or other natural disaster or as the 

result of insurrection, war or other civil disorder, and 

there exists an i-.ediate need for construction of a new 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to promote the public welfare.• 

5ECTION 11. SECTION 10-BlSo ReCoHe l941o IS AMENQEp TO 

REAP AS E'JLLDHS: 

•70-815. Study of planned facilities included in 

annual lonJ-range report.~ If" utility or person lists 

and identifies a proposed facility in its plano submitted 

pursuant to section 7Q-814t as one on which construction is 

proposed to be co,Menced within the five (5) year p•n iod 

following submission of the plan, the department shall 

commence "xami nation and evilluation of the propos"d sit" to 

deter,nine "'hethPr construction of the proj>OS"d faci 1 ity 

would unduly impai~ the enviroomBntal values in section 

70-S1o• I hi~ stu<J y may be continued unt i 1 such time as a 

person files an application for a certificate under sec~ion 
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70-B06. Information qathered under this section may be used 

to support findin~s and 

issuance of a certificate. 

reco11mendat ions required for 

.uL-IM~atl.ment.. shall revjew the load ~rowtb <lata 

urayant plans Jl -range 
. 

0 
the 1oog b year to . submi t.ted I ber 1 of eac 

'"'"'""' .. ...... " ""' 
'"' • 11 "'"'' 0<1 gmt 

aQd ••• ·, of toe lo . of 
- •s aoalys! rev•ew 

de,>ar~ 

rd tire t sh_a_l_l tne boa he oepart;aen 
. ·ons. 1 - . r

o•ectl ·.,ctagps P-- · d pro 1 --
data an_ e 

I oad growtiJ . 1 omcraog 
$ybmjttaog 

10=814." 

5ection 12. Section 70-820o R.c.M. 1947o is aaended to 

read as follows: 

•zo-azo. Adoption of rules 1110nitoring of 

facilities. {l) The board may adopt rules impleaentin~ the 

provisions of this chapter, including, but not liaited too 

rules: 

(a) governing the tors and content of applications; 

(bl further defininj the terms used in this chapter; 

(cl governing the form and content of long-range 

plans; 

{a) any other rules the board considers necessary to 

accomplish the purposes and objectives of this chapter. 

121 The board and the department shall monitor the 

operations of all certificated facilities. for assuring 

-3't- Hd o61 
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continuing compliance with this chapter and ce~tificates 

issued hereunde~, and for discovering and preventin£ 

noncompliance with this Lhapter and the certificates. 

!31 *=-aton-tor-monttortns tne-prapo2Cd=toc+ttty sbotf 

bJt-pnJ!&tl1tfty=1:be-=Uper1:11ent=Ut!=ttPHU11-t>:r-tM=ti!H!Nh--Hm 

~reoeretton--ot-=the--~en--by==1;he-=dcpartecnt--abot+~=+n 

con;ignetton---wTt:tt=-tlpty--optmzrtJ:est--=7tote -::~tttt=-w~n 

r~c+o•ottanx=-or--othcr-=oaproprtote--atotC7ogenc±e#-und-tbe 

•o=++eontY--Eer-foeix+ttes-6efin~-in-y&=6ft~t2ttotr==t2t+~ty 

on~--t~ttctT--tne=wonttcrtnv=Pfon=aDott-bc=auDatttec-tor-tbe 

ltoorsf&:t=..,.-.wet=w+tntn=b=amrt:M--ofter=tbe=t:o:taon<:t ot-:=tb!l. 

e:rt±fts:<!tn--for=-toetttttu--=aetTaes:t--tn==ra-eeat»tbt=Ofld 

H+tctr-tftc=aonitodm3--1rl"n--:tbott--be--S]rl:>crttest==for=~ 

boor<t'-2- o=truot-- ~ooetMr=rittt-thtrUf!tr-ot=wcrt=toeo tmu 

ond--oyeraeen--by=-thc-Oe,ortwent-ond=the-appropr+pte-2t~ 

QQCQC±e#y A PLAN FQK MQNIT08ING THE FACILITY SHALL BE 

SUBMIITEil FOil. Rt;VH:n hV AQOPTION De tlODlflCAIHd tH THE 

BDABP AS FOIL PwS: 

!AI A PLAN FOR MONITQRijG AIR ANO ~ATER Q~ALITY SHALL 

.ilE fKEPA8ED BY THE DEPAI!,IMENI DE HEALTH MiD ENV IRO;:jN::.NTAL 

SCIENCES IN CQN~ULTA!ION Wl!H THE DEPARTMENT Of NATU~ 

RfSOURO:S AfjO CONSERVAIION AND THE AP"LlONT; 

!dl A PLAN fUR bVNllORibb UlrltR ENVl~ONM~NfALt SJCIAL 

AN.D EC.GHIDU.L~~dALl BE PREPARE:D BY THE D~'PARitiENT 
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~~£ULIAIION WITH THe aPPLICANT AND GTHER AfftCIED STATE 

AGENCIESo_ld_~ENDING A MONITORING PLAN AS PRLVI~~ 

THIS SUBSECUONo THE Dt:PARTHEN! SHALL RECOMENp, dHERE 

~RIAJE, THAT THE STATE AGENCY WITH EXP,RIISE _IU__ltit 

AREA OR DISCIPLINE DESCRIBED IN THE PLAN Bt RESPONS16Lt_fOB 

CONDlJCTING THE 11.0Nli06.ING. 

~~~lORING SHALL BE tOURDINA!tP BY IH£ 

l.l£PAkTt1ENT, ANJ A REP03I ON ALL HONII08I NC ACTIVIT IE~ AJ)i.l 

RESULTS SHALL BE ~UaMIJTEP TO THE BOARD EYERY IWELyE HONTHSo 

!51 FOR fACILITIES JEFINED IN JQ-803!311Ait !Jl!Dio 

!3)1El ANP. fll!flo ThE HONUORING PLANS PROVIDED FOB IN 

SUBSEtiiON !31 Of !HIS SEtTION SHALL BE SUBMITTED f08 JHt;; 

BUARQ'S 6PP80VAL WITHIN b MONTHS AfTER THE ISSUANCE Uf A 

CfRTIEitA!Eo 

DIN JQ 803!3l!Bl AND !3lfCio 
L.fl.l_f.Qrl FAULITIES DEfiNE - R _lht. ouA/,D'S 

Bt SUBHIIItD tO NS SHALL H-
IHE HQNIT06ING PLA LINE LOCATION OF I ' 

IQGHHE8 WITH THE tENTER 

APPROvAL egOVED COB~IOUR. 
, !THIN IH£ AP 

APPROY£0 fACILITY W IHE ijGMBO PJRSUA~f ~ 
s APPBflVED !H 

(1) IdE PL!.N l •pLEHEKHD p¥ THE 
THIS SEGION SHALL bf '· 

SU3SECTIOO (31 iJf OPRIAIE STAH AGE'JUES, 
THt APPR APPLICANT AN!J OVERSEEN. BY 

PURSUAtll Hi SUtH RULtS AS !HE qOAil.J MAY ADJPI DR BY ORUER 

8EQUIRt. 

t~t±2±Ldl The hoard shall adopt ~ules requiring ~very 

person who proposes to ~dther geological data by ~o~ing of 

-36- Hil bbl 
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test holes or other underground exploration• investigation, 

or experimentation, related to the possible future 

developeent of a facility employing geothermal resources, to 

co~p1y with the follo~ing require~nts: 

(a) Notify the departeent of the proposed action; 

(b) Submit to the department a description of the area 

involved; 

(c) Subait to the depart11ent a stateaent of the 

proposed activities to be conducted and the methods to be 

util izedi 

(d) Subait to the departaent geolo~ical data reports 

at such tiaes as may be required by the rules; and 

(e) Subait such other information as the board aay 

require in the rules.• 

Section 13• Section 7D-821o R.(.H. 1947t is amended to 

read as follows: 

"70-821. Penalties for violation of chapter 

action by attorney general. (l) Whoever 

c ivi 1 

(d) without first obtaining a certificate required 

under section 70-804, or a waiver thereof under section 

70-Sll~t.ullb) commences to construct or operate a 

facilityi or 

(b) having first obtained a certificate, constructs, 

operates or maintains a facility oth2r than in compliance 

with the certificate; or 
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(c) violates any other provision of this chapter or 

any rule or order adopted thereunder, or knowingly suoRits 

false or=Bisieo¢tnG information in any reporte 10-yeac plan 

or application required oy this chapter or rule or order 

adopted thereunder> or 

(d) causes any of the aforementioned a~ts to occur; 

shall be liable to a civil penalty of not Dare than ten 

thousand dollars ($l0o000) for each violatlon. Each day of a 

continuing violation shall constitute a separate offense. 

The penalty shall be recoverable in a civil suit brought by 

the attorney general on behalf of the state in the first 

distri~t ~ourt of Montana. 

(Z) Whoever ltn-ingly and willfully violates 

su~section (1) shall be fined not acre than ten thousand 

dollars (SlOtOOO) for each violation or iaprisoned for not 

•ore than one (1) year, or both. Each day of a continuing 

violation shall constitute a separate offense. 

(3) In addition to any penalty provided in subsections 

(1) or (2), whenever the department determines that a person 

is violating or-is about to violate any of the provisions of 

this section. it may refer the matter to the attorney 

general who may bring a civil action on behalf of the state 

in the first district court of Montana for injunctive or 

other appropriate relief against the violation and to 

enforce this chapter or a certificate issued hereunder. and 

-38- H& 061 
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upon a proper showing a permanent or preliminary injunction 

or temporary restraining order shall be granted without 

bond. The department shall also enforce this chapter and 

brin9 leqal actions to accowpli~h the enforcement through 

its own legal counsel. 

(4) All fines and penalties collected shall be 

deposited in the earmarked ~evenue fund for the use of the 

department in aoministering this chapter.• 

Section l4o There is a new R.C.Ho section nu•oered 

70-830 that reads as follows: 

70-830. Siting inYentory. By--~triy--t...--t-9i'&y-~ 

det~M'~-sllrif propo--et'+i:er~ott--w+ri-eft-t>o-t:eM-h+l 

aree§--oP--Mo1'1t:efte--e~+de.-ed--ttmttri-toefe-flor-~e-si-t-i -,g-o+ 

~ee~~-deof.i-ned-~'H-8&3#tfei"w-flte-t>OM'd-1i'taH--e~-a§ 

fli.O§-et"-i-t..,..+-pon-.m-i-dt-t:e---eH§ft-h-ar-e<>§--~,.--6 

montft§---a~r--~eei-~~-tfte--depert.ent--~op&So+.---Hpeft 

edopt-i-eft-of"-tohe-eri-t:er"-s raJ es t:I'M! -depan.en~:--,n..++---p 

the--un§tri-tab~e--areas-o+-the-stoetoe-ea~d-on-the-estoa~s~ 

ert-ter-i-e.-~e-depart•eftt~ri+--present--the--e~~-•ep 

de+-i-neeti-~areas-a~+teb+e~or-st-t-t-n~o+-+ae-i-f-i-t-i-es-to-tohe 

boerd-~or-eeoptoi-an-es-rH+es.-Fo++owi-ftg-board-oeopti-on-or-ttte 

ansu+teb+e--orea--de+-i-neat-i-ony-the-~ortment-eey-n&t-aeeept 

opp•-t-eatt-OftS--~r--eert-i-~e&t~~--s-i-tes---wi-th+n---oreas 

des-i-gnetoed-as-an~-i-t&b~ 

Ill THE DEPARTMENT SHALL PROPOSE, AND THE~~ 
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ADOpT AFTER A HEARING QULY NOTICED AS RULES: 

(Al CRITERIA UPON WHICH TO ESTABLISH AREAS Of MONTANA 

CONSIDE~NSUITABLE FOB THE SITING Of EA&ILITIES DEFINED 

IN 70-803(31; 

CBI LRITE61A TO O~FINE THE CHARACTERISTICS Of 

PREFERRED S liES · IJ -fiU.J.UE THE SITE SELECTIQN LlF fUTURE 

Af£LILAHTS fUR fACILITIES QEFINEQ IN 7~8Q3('li ANQ 

(CI MAPS OELINEAllhG AKEAS UNSUITABLE FOR SITING Of 

FUlL IT IE So 

CZI THf DEPARTMENJ AND IHE BOARD SHALL INCQRPJRaTE THE 

FOLLOW1M§ PRQ(EQUR~S AbQ llKEIABLES IN THE QEVELOPMENJ AND 

AQOfTION Of &RITERIA fRES&RIBEQ IN SUBSECTION (l)o 

JAI THE QEPA&IHENJ SHALL PROPOSE TO THE BQARQ CRITERIA 

fOB UNSUITABLE AREAS ANQ PREEERREQ SITES QES&RIJED IN (l)CA) 

ANQ lllfBI Ab~ 

1B I BY M8CH 31o l918o THE SOARD SHALL ADOPT AS .~U~ 

~81& UPO~ WHICH TO ESTABLISH UNSUITA3lt A8E&S ~ 

PREFERRED SITES. 

cq UPQN ADOPTION Of THE C.RIIERIA AS Kl!LESs THE 

QFPARTHENT SHALL MAP THE UNSUITABLE AREAS BASEQ 0~ THE 

ESTABLISHED CRIIE81Ao THE UEPARIMENI SHALL pRESENT THE 

CQdPLElED MAp QELlNEATING AREAS UNSUITABLE FQR SITING Of 

EAU.LliiES IQ THE 11QABD FQ8 AQOPIION AS RULES, 

tLl) THE 30ARD SHALL ADOPT AS RULES THE MAP DELINEATING 

UbSUITASLE AREAS fOR fACILlllfS SITING ~y D~CEH6ER 3lo 197So 

-40- Hd t>b1 
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!El TbE QEPARIHEN[ AND THE 3QARQ SHALL SUBMIT TQ THE 

1919 LEGISLATURE IH£ CRIIERIAe FINAL MAPSt AND SITING 

INVENTORY PRQC.ES.Se lNCUJQING A QESCRIPTHlb Of THE PUaLJC 

INVQLVEHF.Ifi_UDGBAI'l ESIABLISHEQ IN SUBSECTION Oj. 

131 THE DEPARTMENT AND THE dDARD SHAll ESTABLISH AND 

IMPLfHENI AN INTENSIVE PUBLIC INVOLVEMENT PRQGBAM, 

P\RT!CULARLX ENSURING PuijLIC fARIICIPAIIUN IH THE 

DEVEIQPKENT ANQ AQQPTION Of CRITERIA ANQ IN ADOPfiON Of THE 

FINAL MAPS. NO RULE KAY BE ADOpTED WHICH IS CONTRARY TO 

CREQIBLE EVIQENCE ON THE RECQRQ QF PUBLIC HEARINGS _tifLU 

HEREUrAQER. 

141 THE PEPARTMENT SHALL COQ8DlNjlE THE SITING 

INYENTQRY PRO,ESS WITH APPROpRIATE FEDERALo STATEe AND LOCAL 

AGENUES. 

(51 FOLLOWING BOAKO ADOPTION Of THE UNSUITABLE AKEA 

QELINEATIONe THE QEPASTMENJ MAY NOT A''EpT AN APPLICATION 

FOR A CEBTIFI,ATE WITHIN ARfAS QESIGNATEQ AS UkSUlT,BLE. 

161 THE CRITERIA APOPIEQ UNDER THIS Sf,TION MAX ~ 

REVIEWED AIID At!d!IDED bY Ttlf dllABD uNQER THE pjtOyiSI!JNS OF 

IdE MONTANA AOHINISTBATIVE PRDtEDURES ACTo 

Section 1S. There is a new s.c.M. section numoered 

l2 7U-a31 that reads as follows: 

l3 70-831. forecasting. By July 1, 1979, the department 

24 shall devise a nethodology for foreca~ting the demand for 

2S energy within the state of Montana and construct forecasts 
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for periods l through s, 10, and ZO years into the future, 

As used herein the term energy includes but is not limited 

to electricity ana gas. Tbe forecasts shall be updated and 

publicized annually• BY 5EfTEdBER 1 Of EACH YEAR AFTER 1979. 

The department shall use the forecasts in aaking its 

recommendations to the board on applications under this 

chapter. The board shall use the forecasts OF THE QEPARIMENJ 

AND Of THE UTILITY in its evaluation of the energy need as 

required by this chapter. 

SECTION 16. APpROfBIATIQN. THEBE IS APPRQPRIATED fROM 

I.l::l.f ti£ttfftat£1itii. IU:;SO!Ji'E INDEMNITY TRUST INTEREST ACCQUNT 

FOR THE BIENNiuH tNPING JUNE 30a l979a TO THE DEPA8THENI Qf 

NATuRAL RESOURCES AND 'QNSERYATION THE SuM Of Sl2Q,QQQ 10 BE 

USED AS FQLLOWS: 

Ill 560e000 fOR THE 3IFNNIUH fOR IMPIEHENTATIUN QF THE 

SITING INYFNIQRY PRES,RIBEP IN [SECTION 13J; ANP 

121 lbOoOOO FUR THE fQRECASTING Of QEHAND EQR ENERGY 

AS PRFStRIBEQ IN [SE,TION 14Jo 

Section 17. Repealer. Sections 7P-825 through 7G-Bl9• 

a.c.M. 1947, ar; repealed. 

-End-
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