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2 Ill'l'BODIJCED 

3 

4 A BILL FOB AN ACT E~TITLED: "AN AC! TO PROYICE TBA! 

5 MUNICIPALITIES SHALL CONTI~DE TO PAY THE SALARIES Cf POLICE 

6 OfFICEES INJURED IN TRE PERFORMANCE OF THEIR DUTIES AND TC 

7 PROVIDE fOR ASSIGNMENT OF SUCH AN CPFICEB TO LIGHT DUTY OR, 

8 KITH HIS CONSENT, TC ANO!BER AGEJCY.n 

9 

10 BE IT EMACTED BY THE LEGISLATURE OF THE StATE CF MONTANA: 

11 section 1. Continuation of salary of officer injured 

12 in perforaance of duty. [1) A •eaber of a aunicipal law 

13 enforce•ent agency vho is injured in the perforaance of his 

14 duties so as to necessitate medical or ether reaedial 

15 treat•ent an1 render him unable to perform his duties shall 

16 be paid by the gunicipality by which he is eaployed the full 

17 amount of his regular salary, less any a•cunt he may receive 

111 fro• workers' compensation, until his disability has ceased. 

19 section 2. Determination of eligibility fer continued 

20 salary. ( 1) The determinaticn of whether an injury ~as 

21 incurred during or resulted trom tbe ferformance of duty 

22 shall be mane by the ~unicifality. The injured officer aay 

23 appeal the decision to the municipal law enforcement toaro 

24 available to hia. 

2'i {2) The determination of ,.hether the injury resulted 
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in a disability shall be aade by the municiFality, with the 

advice of medical opinion. The injured officer may appeal 

the decision to the municipal la~ enforcement board 

aTailable to him. 

Section 3. Fericdic medical examinations -- waiver of 

right to salary. (1) The municipality may appoint a 

physician to examine the officer fro• time to tiae. If the 

injured officer has recovered and is physically able to 

perfor• light duty or his regular duties, the fhysician 

shall certify that fact. 

(2) An injured officer vbo unreasonably refuses to 

accept medical treatment or hospital care or to permit 

aedical examination as authorized by subsection (1) waiTes 

his right under [section 1] to receiTe his regular salary 

during his absence from service. 

section li. Discontinuation of salary vben retirement 

allowance granted. Payment of a regular salary under 

[section 1] shall be discontinued if the officer is disabled 

for an u-ndetermined duration and is granted a rlisabili ty 

retirement allowance under [Title 11, chapter 1!!]. If an 

application for such a retire•ent allowance is not made ty 

the officer, application therefor ~ay be •ade by the chief 

executive officer of the municipalitj bj vhich such officer 

is employed. 

S€cti0n 5. Assignment to light nuty or ancthet agency. 

-2- ff!lfy 
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(1) Whenever, in the opinion of the municipality supfcrted 

2 by a physician's opinion, the officer is able tc perform 

3 specified types of light police duty, pay•ent of hi~ regular 

4 salary under [section 1] shall be discontinued if be refuses 

5 to perform such light police duty when it is aYailable and 

6 

7 

offered to him. Such light duty shall be consistent with 

the officer's status as a law enfcrcement officer. 

8 Performance of such light duty entitles the officer to his 

9 regular salary, including increases thereof, and fringe 

10 benefits to which he would haYe been entitled had he been 

11 

12 

able tc perform his regular duties. 

(2) llith his consent, the officer may be transferred 

13 to another department or agency within tbe municipality. 

1' Section 6. Effect on probationary status. If the 

15 injured officer is en probationary status at the time he 

16 becomes injured, tbe balance of his probationary time shall 

17 be suspended until be returns to regular duty or is 

18 discharged for cause. 

19 Section 7. Subrogation. !he municiFality bas a cause 

20 of action for reimbursement of sums it has paid tc an 

21 officer as salary and for medical treatment against any 

22 third party against whom the officer bas a cause of action 

23 for the injury which necessitated the payaents by tbe 

24 municipality. 

-End-
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HOUSE Bill NO. 659 

INTRODUCED BY lYNCHt HARRINGTON 

A Bill fOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

MUNICIPALITIES Of THE FIRST OR SECONQ CLASS SHAll CONTINUE 

TO PAY THE SALARIES Of POLICE OffiCERS I~JURED IN THE 

PERfO~MANCE Of THeiR DUTIES AND TO PROVIDE FOR ASSIGNMENT Of 

SJCH AN OffiCER TO LIGHT DUTY OR, WITH HIS CONSE~Tt TO 

ANOTHER AGENCY.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Continuation of salary of officer Injured 

in perfor•ance of duty. (1) A ~mber of a municipal law 

enforcement agency Of A FIRST OR SECDNQ ClASS MUNlLifALLil 

who is injured in the performance of his duties so as to 

necPssitate medical or other remedial treatment and render 

him ~nable to perform his duties shall be paid by the 

municipality by which he is employed the full amount of his 

regular salary, less any amount he may receive from workers• 

compensation, until his disability has ceased. 

Sr·ction 2. Oetermin'>tion of eligibility for continued 

salary. (l) The determination of whether an injury was 

incurred during or resulted from the performance of duty 

shall ~P. •ade by the ~unicipality. Th~ injured officer may 

appeal the decision to the municipal law enforcement board 
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available to him. 

(l) The determination of whether the injury resulted 

in a dis3bility shall be made by the municipality, with the 

advice of medical opinion. The injured officer may appeal 

the decision to the municipal law enforcement board 

available to him. 

Section 3. Periodic medical examinations -- waiver of 

rignt to salary. (1) The municipality may appoint a 

physician to exa~ine the officer fro• time to time. If the 

injur"d officer has recovertod and is physically able to 

perform light duty or his regular duties, the physician 

shall certify that fact. 

(2) An injured officer who unreasonably refuses to 

accept ~edical treatment or hospital care or to per•it 

medical examination as authorized by subsection (l) waives 

nis riq~t under [section 1] to receive his renular salary 

during his absence from service. 

Section 4• Discontinuation of salary when retirement 

allow3nce granted. Payment of a reqular salary under 

[section 1] shall be discontinued if the officer is disabled 

for an undetermined duration and is granted a disability 

rP-tirement allowance under [Title 11, chapter 18]. If an 

appli~ation for such a retirement allowance is not made by 

the otficer• application therefor may be made by the chief 

executive officer of thP municipality by which such officer 
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is ~mployed. 

Section 5. Assign.eAt to liqht duty or another a9ency. 

(1) whenever, in the ooinion o~ the municipality supp~rted 

by a ohysician•s opinion, the officer is able to per~or• 

specified types o~ light police duty, payaent of his regular 

6 salary under [section 1] shall be discontinued if he re~uses 

1 to perform such liqht ?Qlice duty when it is available and 

8 offered to hi~. Such light duty shall be consistent with 

9 the officer•s status as a 1- enforc-ent of~icer. 

10 Performance of such light duty entitles the officer to his 

11 regular salary, including increases thereofo and ~ringe 

12 benefits to which he would have been entitled had he been 

13 able to perform his regular duties. 

lit ( 2) With his consent. the officer may be transferred 

15 to another depart~nt or agency within the .unicipality. 

1& 

11 

Section 6. Effect on probationary 

injured officer is on probationary status 

status. If the 

at the tiae he 

lB becomes injured, the balance of his probationary tiMe shall 

19 be suspended until he returns to regular duty or os 

20 discharqed for cause. 

21 s~ction 1. Subrogation. The aunicipality has a cause 

22 of action for rei•burseaent of suMs it has paid to an 

23 officer as salary and for Atedical treateent against any 

lit third party aqainst whom the officer has a cause of action 

2, for the injury which necessitated the payaents by the 

-3- HB 659 
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1 municipality. 

-End-
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HOUSE BILL NO. 659 

INTRODUCED BY LYNCH• HARRINGTON 

A BILL fOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

MUNICIPALITIES Of THE FIRST OR SECONQ CtASS SHALL CONTINUE 

TO PAY THE SALARIES Of POLICE OFFICERS INJURED IN THE 

PERFO~HANCt Of THEIR DUTIES AND TO PROVIDE FOR ASSIGNMENT OF 

SUCH AN OFFICER TO LIGHT DUTY OR, WITH HIS CONSENT, TO 

ANOTHER AGENCY.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Continuation of sala~y of officer Injured 

in pe~formance of duty. (1) A eember of a municipal law 

enfo~ceRent agency OF A.FIRST OR SECOND CLASS HUNICIP&LIII 

who is injured in the pe~fo~•ance of his duties s"o as to 

necessitate medical or othe~ ~eeedial treatment and ~ender 

him unable to pe~form his duties shall be paid by the 

municipality by which he is employed the full amount of his 

regular salaryo less any amount he may receive from worke~s• 

compen.sation, until his disability has ceased. 

SPction 2. Oetermin~tion of eligibility for continued 

sala~y. (1) The determination of whether an injury was 

incurred during or resulted from the performance of duty 

shall be made by the municipality. The injured officer may 

appeal the decision to the municipal law enforcement board 

T H I R D R E A D I N G 

' 

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0659/02 

available to hi•• 

(2) The determination of whether the injury ~esulted 

in a disability shall be made by the municipality, with the 

advice of •edical opinion. The injured office~ may appeal 

the decision to the municipal law enforcement board 

available to him. 

Section 3. Periodic medical exa•inations -- waiver of 

right to salary. (1) The municipality .ay appoint a 

physician to examine the officer from ti.a to time. If the 

inju~ed officer has recovered and is physically able to 

perfo~m light duty or his regular duties, the physician 

shall certify that fact. 

{2) An injured officer who unreasonably refuses to 

accept nedical t~eatment or hospital care o~ to per•it 

aedical examination as authorized by subsection (l) waives 

his ~iyht under [section 1] to receive his regular salary 

during his absence f~om service. 

Section '>• Discontinuation of sala~y when retirement 

allowance granted. Payment of a regula~ salary under 

[section 1] shall be discontinued if the officer is disabled 

fo~ an undete~mined du~ation and is granted a disability 

retirement allowance unde~ [Title llo chapter 18]. If an 

application for such a retirement allowance is not made by 

the officer, application the~efor may be made by the chief 

executive officer of thP. municipality by which such office~ 
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is e~ployed. 

Section 5. Assign~nt to light duty or another a9ency. 

(1) Nhenever, in tne opinion o~ the municipality supported 

by a Physician•s opinion, the officer is able to per~orm 

S?ecified types o~ light police duty, payment of his regular 

b salary under [section 1] shall be discontinued if he refuses 

7 to per~orm such light police duty Nhen it is available and 

8 

9 

10 

o~fered to him. Such light duty shall be consistent Nith 

the o~ficer•s status as a law en~orc-nt of~icer. 

Perfor11ance of such light duty entitles the officer to his 

11 regul3r salary. including increases thereof, and fringe 

12 benefits to Nhich he Mould have been entitled had he been 

13 able to perform his regular duties. 

14 (2) With his consent, the officer may be trans~erred 

15 to another departsent or agency Nithin the municipality. 

11> 

17 

Section 6. Effect on probationary 

injured officer is on probationary status 

status. If the 

at the time he 

16 becomes injured, the balance of his probationary time shall 

19 be suspended until he returns to regular duty or is 

20 discharged for cause. 

21 Section 1. Subrogation. The aunicipality has a cause 

22 of action for reimbursement of sums it has paid to an 

23 officer as salary and for eedical treatment against any 

24 third party against whom the officer has a cause of action 

25 for the injury which necessitated the payments by the 

-3- HS 659 
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1 municipality. 

-End-

-4- HB 659 



March 29, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 659 be amended as follows: 

1. Amend page 1, section 1, line 20. 
Following: "ceased" 
Insert: "or for a period not to exceed one year whichever shall 

firs~ occur" 

2. Amend page 3, section 5, lines 10 through 13. 
Following: line 9 
Strike: lines 10 through 13 in their entirety 
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HOOSE SILL NO. 659 

INTRODUCED SY LYNCH, HARRINGTON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

MUNICIPALITIES Of THE FIRST OR SECOND CLASS SHALL CONTINUE 

TO PAY THE SALARIES OF POLICE OFFICERS INJURED IN THE 

PERFORMANCE Of THEIR DUTIES AND TO PROVIDE FOR ASSIGNMENT OF 

SUCH AN OFFICER TO LIGHT DUTY ORt WITH HIS CONSENTt TO 

ANOTHER AGENCY.• 

liE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Continuation of salary of officer injured 

in perfo~~ance of duty. (1) A me.Ce~ of a .unlcipal law 

enfo~cement agency Of A FIRST OR SECONQ CLASS KUNICIPALITY 

who is inju~ed in the pe~for~ance of his duties so as to 

necessitate medical or othe~ ~emedial t~eatment and ~ender 

hi• unable to pe~fo~• his duties shall be paid by the 

municipality by which he is employed the full a.ount of his 

regula~ salary, less any amount he .ay receive f~OM worke~s· 

compensation, until his disability has ceased OR FOR A 

PtRIOp NOT TQ EXCEEQ ONE YEAR WHICHEvER SHALL FIRST OCCUR. 

Section z. Oete~Nination of eligibility fo~ continued 

sala~y. (1) The dete~mination of whethe~ an inju~y was 

incu~red du~ing o~ resulted f~o• the pe~fo~•ance of duty 

shall be •ade by the municipality. The inju~ed officer ~y 
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appeal the decision to the municipal law enfo~cement board 

avail~ole to hia. 

(2) The deter•ination of whether the injury ~esulted 

in a disability shall be made by the municipality, with the 

advice of medical opinion. The inju~ed officer aay appeal 

the decision to the aunicipal law enfo~ceeent board 

available to hla. 

Section 3. Pe~iodic medical exa•lnations -- waive~ of 

right to salary. (1) The municipality .ay appoint a 

physician to exaaine the officer froa tiae to ti.e. If the 

inju~ed officer has recovered and is physically able to 

perfo~m light duty or his ~egular duties, the physician 

shall certify that fact. 

(2) An injured officer who unreasonably refuses to 

accept medical treat.ant or hospital care o~ to perait 

medical examination as autho~ized by subsection (1) waives 

his ~ight under [section 1] to receive his ~eqular sala~y 

during his absence froa se~vice. 

Section 4. Discontinuation of salary when retire.ent 

allowance granted. Pay•ent of a regular salary under 

(section 1] shall be discontinued if the officer is disabled 

for an undetermined duration and is granted a disability 

retirement allowance under [Title 11, chapter 18]. If an 

application for such a retirement allowance is not made by 

the officero application therefor Day be made by the chief 

-2- HB 659 
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executive officer of the •unicipality by which such officer 

is e•ployed. 

Section 5. Assignment to light duty or another agency. 

11~ Whenever, in the opinion of the municipality supported 

by a ?hysician•s oplniono the officer is able to perform 

specified types of light police duty, payaent of his regular 

salary under [section 1] shall be discontinued if he refuses 

to perfor• such light police duty when it is available and 

offered to hia. Such light duty shall be consistent with 

the officer's status as a law enforceaent officer. 

t>e~f'-anee-o+--n-++glft-dfty-etft+~ es tlte ei'++eet"--~-tt+s 

~e!Jtller -se+et"y.,.-+ne~+n~ ifterees--~tlet"eef...-efttf-fi~+ft!re 

ben~s-w-wft+eh-tle--+tl-ft-..-beert-em,+t+eti--IHitl-lte--beert 

~-~o perfor•-ft+s-t"~a-dtlt:+esw 

{2~ With his consent, the officer may be transferred 

16 to another departaent or agency within the municipality. 

17 Section &. Effect on probationary status. If the 

lB injured officer is on probationary status at the tiMe he 

19 becomes injuredo the balance of his probationary time shall 

20 be suspended until he returns to regular duty or is 

21 discharged for cause. 

22 Section 1. Subrogation. The municipality has a cause 

23 of action for reiDbursement of suDs it has paid to an 

24 officer as salary and for medical treatment against any 

25 third party against who• the officer has a cause of action 
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for the injury which necessitated the payaents by the 

IIUnicipality. 

-End-

-4- HB 659 


