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BILL HO. AS_Z_

IRTRODUCEL BY

BY BEQUEST OF THE DEPARTNEMT OF IGSTITOTIONS

A BILL FOR AN ACT ENTITLED: "A¥ ACT RELATING TO THE
PAYMENTS FOBR CARE CF EBESILCENIS OF IBSTITUTIONS, CISTERICT
YOUTH GUIDANCE HONES, AND CUSTODIAL AGENMCIES; ABENDING
SECTIORS 10-1238, 10-1249, 38-210, ANRD B80-1601 THROUGH
80-1606, R.C.N, 1947; AND PROVILING AN IMWEDIMTE EFFECTIVE

DATE."

BE IT ENACTED BY THRE LEGISLATUBE OF THE STATF OF MOBTARA:
Section 1. Section 80-1601, B.C.HM, 1947, is amended to
read as follows:
"80-1601. Institutions subject to per diem apnd
ancillary ekafge charges. The departaent of institutiocnms
shall collect and process per diem and ancillary payments

for the care of residents in the following instituticns andé

43+ {31) +warm Springs state hospitalj;
43+{2) Boulder river school and hospital;
443-1{3) Galen state hospitalj

45 {4) MWontana veterans'! home;
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46} {5} Montana center for the aged;_and

43 4{6) Eastamont training center.®

Section 2. Section B0-1602, R.C.M. 1947, is amended tc
read as follows:

"§0—-1602. Definition cf terms. As used in this

chapter, unless the context requires othervwise the following

definitions apply:

{1y *ancillary charge™ seams identifiable, direct,
patient resident service expenses including, but not limited
to, operating room, anesthesia, x-ray, laboratory, blcod
bank, oxygen therapy, physical therapy, sedical supply,
drug, and specialized medical egquipament, expenses.

{2) ™Full-time eguivalent resident load” wseans the
total daily resident count for the fiscal year divided by
the number of days in the year.

{3) "Per diems™ means the gross daily cost of cperating
an institution, excluding the cost of educational prograas
and ancillary charges, divided by the full-tise eguivalent
resident load. She-per—dien-may—be—conpited—separately-for
dssti ‘vl 1ics Ltipuspose
dastivutionsy However, a _schedule__of differing per dies

charges msay be coparuted, including a_schedule_cf charges for

residents_treated on_an outpatiemt basis, fcr each _program

established _or_ funded by the legislature_and assigped tc_ap

institution listed_in 8€-1601.
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{4) T™Resident"™ means any person swho is receiving care
from, or who 1is a resident of, an institution listed in
eeetien BO-1601,

(5) ™Respewsible Finapcially respomsible person®™ means
a porson-Fes5pensible—fer-the—suppors-and-—saibienance—oi-—a

regident spouse of a resident, the_ _patyral or_ adeptive

parepts of a_resident under 18 _years of age, or _a _guardian

er__ _conservator to the _extent of the guardian®s__o:r

onservator! spopsibility for the _fipapncial affairs _of
the person who is a resident under_ appljcable Montana lawm
egtablishing the duties apd limjtations_of guvardianships__or
conservatexrships.

{6) _"lLong-texm resident™ means a_ resident _jn_ an

institution listed in 80-1601 for _a contipuous__pericd _ip

excess _of 120 days, _No__absence of_ _a resjdept from_the

ingtitution due to_a temperary_or trial visit may be coanted

as_interrupting the accrual of the _12C days__required _to
agtaip the status _of a long-term residept.

{7} _"®care® Reaps the care, _treatment, _surport,

majntenance, apnd other services_rendered by _the derartment

to a3 _resident,

{8} _"Department™ means the_department of institutioms
provided for im Title 82A, chapter 8,"™
Section 3. Section B{-1603, E.C.®. 1947, is amended to

read as fcllows:
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"80-1603. Mcnthly assesssent of charges — aranual
computation of rate -- ianvestigaticer -— edaim-cf-etate
ability to pay — reviev — depesit—of--£oseipts liability.
{1} Tke department shall assess wmontbly against each
resident or finamcially responsible persom, the full per
diem <charge, a propertionate share of the per diem charge,
or nc per diea charge, plus full apocillary charge, a
proportionate share of the ancillary charge, or no ancillary
charge, based upon financial information given tc the

department during its investigatior copducted_ _accerding _tc

the tules of the department. The per diem shall be computed

on July 1 of each year by the departaent.
{2) An assessment made by the department under this

section shall be based on the resident's or fipascially

responsible person's ability to pay. Ihe _departament _shall

prescribe_rules which establish criteria apnd a prccedure_for

deteraining _abjility to__pay. The department shall pay not

nake an acssecss#ent which would place amn uandue financial
burden on the resident or the inapncially resgcnsitle
person.

(3} J{a) Fes-+he-puaspeso—eftheso—investigaticner—overy
Bach agency of the state is-—sequired-to—Eender ghall give

all reasonable assistance to the departsent in cktaining all
inforlation necessary for the proper iwsplesentatien-ef—thea

paspeoses—oft—4his financial investigatica ¢f _zresidents _or
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fipancially _respcpsible perscps. #——seprecentative—ef-the
a dul Voriscd—by—thedi Inied

(b} _Bpop reguest of the department, _the _resjidept _cx

financially responsible person shall sake avajilable to the

department any fipancial informatiom__which _the_ _department

considers essential for the purpose of determining akbility

to_pay_and which, under federal law, the departsent _is__ngt

rrohibited from _seeking _or obtaining frop the resident or

financially responsible person, Willful failure _tc__grovide

the financial _inforpation__regquested ty the departmept may

result in a determinaticn of ability to _pay anf_tc _the _full
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per__diems__and _full ancillary charges_until_such time_as_the

reguested information is_provided and the department makes a

pew_determination of ability to_pay.
dc) (i) A representative of the department authorized

by the director pay admipister caths, take testimony, and

subpoena and coapel the attepdance of  witnesses _apnd__the

production of books, papers, records, and__documests i

copnection with the duty of securing payments for care_ _as

provided by thkis chapter.

iii} A _person__who_ _fails _to__obey the_subpoena,_ upen

petition of the department to apy -dudge of a district coort

of the state, may be ordered by the -jiudge to appear and show

caunse _for bhis disobedience of the subpoena, The judge, afteg

a__hearipg, may order that the subpoena ke obeyed cr, if it
appears_that _the subkpcena was__inappropriately _issued, may
diseiss_ _the _petition, A__person_who fails_ to cley the

subpoepa_when so_ordered by the judge may _Lke__punished _for

coptempt of court _on application_of_ the departmept to_the

district coort.
(&) Fhe—state—hac—a-clait-—adainst—tho—estate—of-—a
. : . csta : bl :
ap-asount—dae—to—the-gtate—at——the—-date—of—death—ef-—the
Fesidept-—6F—tho—responsible-—Pereony—Iae-slain-against—the
estateof—a——Fespensible—PersoR—deee—aot——have——pEieEiILy
against —the—eetete —for—the—aRount REEBSAEF—EO—Eear—and

—6—
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edugato—suEviving—ehildrep—of—the—respencible—perseny If _a
resident or_ _financially responsible person disagrees_with
the detersipation_of the department_as_to bis _ability to pay
any part of the per djiem or ancillary charge, an_appeal_ _may
be _filed _withip 30 _days__of the date of the department’s
determipatiopn with the_board of ipstitutiocms, accordipg _tc
the procedure estmblished by rules of the departaent, If_the

wr

residest _or_ _fimamcially responsible person_disagrees_wit
the _determjpation _of_ _the appeal by the beard of

instjtutions, _an appeal may be filed ig any ccart cf _recoxd
ip__Bcntapa hawipg jurisdictioe of the resident or
financial esponsible persen liable fo | 17 599
{5} The—adtextey—gonerail—shall-eellecs—anyslain—which
) - : i 1ai
: E a : 3 hile—it—3 ‘ed
] ) . Lo i
seospensible-persony At _appropriate interwals, the department

shall review each determipaticn_of ability to _pay _apd, _if

there has__been a _sigpiticant change_ in a resident's or

fipancially resporsjble_person's_ability to_pay, _shall make

2 _pew_determipation, However, a new determipaticm of ability

determipation _results in_a_monthly assessment which is less

than_the previous moptbly assesssent or upless_the _resident

or financially responsible person has materially
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misrepresented any__financial _information., _The_ _departsent

shall wmake rules to _implement the prcvisions__of _this

subsecticn, ipgluding but nct limited to_rules fcr _credit cI

refund _of any_ _overpayment resulting _fream _an__assessment

retroactively reduced becanse__of a_ _npew determinatiopn of
abjlity to pay.
{6) If-a-residest—er—responsibile—pesson—dibagiees—with
he_dod < : £ the—d te-td 11i :

for—-the——payuensy The__resident _or_ finapcially respcositle

person_is liable only for the per diem and ancillary charges

which e_department has assessed asd billed the _resident or

fipapcially responsible _person. If _amcupts _assessed_ _and

bilied are retroactively reduced because _of _a__bpew

determination of abiljty toc_pay, the resident cr fipancially
responsible person is _ljable only_feor_ the reduced amcunt_ for
the period of time covered by the retrocactive_reduction.
{7) Shedepartiert—BaPy—at-aay-—itisey—Fericu—apd-change
2 R - a; i1

—-B-
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Ehig-—reiease—it-—gedicatliy—inadeisabiey HNo__ resident _or
financjally _responsible _persom _is _finapcially liable for

care_provided to _a resident _umder any _prevision of

[

gcriminal statute.

{8) 2A—peor—dies—payecsi——Feseived-by—thedepartncnt

ited—i ; . £ Y ¢

she—general—fand~ A__resident of_an ipstitutjion listed in
nt

£

80-1601_may not be released by reason of the nonpayme

the per diem oL, the apcillary charge unless, by

certification of a physician consulted by the

superintendent _of the institution, the release is_ medically
advisable.

[9Y Ip_ the_ assessment _cf _monthly _per diem and
ancillary _ charges, _the _departsent ®may__not__reduce _the

resident's fipancial net worth below an_amgunt_egual tc__50%
of the residepnt's original fipapcial net worth as deterzined

by the department.”

Section 4. Section 80-1604, BE.C.M, 1947, is amended to
read as follows:

"30-1604. EGivil-—sait-—for--cellectisn——of-paynerts——m
Jedgacpt—liep————6iainG-—adaibet———dicedentel ——ectates
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Collection _of per diem and _ancillary__charges ——_clajias

against estates — deposit of receipts. (1) If a resident or
financially responsible person liable for pes—dies—-paypments

payment of per dies and_apncillary charges due under this aed

chapter refuses or fails to make such—paymenss the_payment,
the-payments—are it is collectible by__the departmer of

fevepue in the manper sei forth im Title 84, chapter 71, for

the _collection of debts owing to_the state or by a civil

suit brought >y the department of revenue in the name of the

state cf Hontana. %$he-sbate—ef—RoRtaRe-RAY-—BEe—a-—Foeidens

{2) The state has a_ claim_ _against the estate of_a

resident _or against_the estate of a_financially responsible

person for_ _an _asmount due_to the state at_the death cf the

residest cr financially _resgpomsible rperscn,__The _attorney

general shall collect _any_ _claiw_which the state may_have

against the estate. However, the clai® may be _enforced only

to_the _extent that_enforcement does_not deprive_a__surviwving

spouse, child, or paremt of the resident or resropsikle

~10-
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persop of;

4a}__an amount pecessary for reascpalble ljivipg_siremses
or educational expeases; or

{b} _real estate while it_is occupied as a home by th
Suryiving spouse, chkild, or _parent _of _the residept or
fipancially responsible person,

{3) __The departmept_shall deposit_gaymenis gg_pg;;_g;gg
apd_anc a es_i he _state treas
the_general fupd,"

Section 5. Section 80-1605, B.C.A. 1947, is amended to

(]

o_the cpedit of

read as follows:

"B0-1605. Parental 1liability for costs incurred by
resideat of institutions. (1) The npatural or adoptive
parents of pessene—whe—are long-term residents at—facilities

1 a3 he—d )} . . < nall
ealy—be are liable ea on fcr the charges made by saeh
£faeility the department for +reatmeat, care and—saistepanee
£eo¥ ip an amount not to exceed the cost of caring for a
norsal child at home as determined from standard scurces by
the department.

(2) +®asents Hatural or adoptive parents cf a long-terms
resident in—a—feeility—owned—or-operatcd-—by—the-depaitncant
shadlt are not be liable for any charges made by sues
faeilisy the_departpent for +xeatmeni, care and-——saintesance

of seeh 2 long-ters resident incurred or accrued sutseguent
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to seed the resident attaipning age eigqhseen—{18j).
43— FeoE——purpeses—oef-thic-segticn—the—tars-lLlong—tera

Section 6. Section B0-160€¢, R.C.M. 1947, ic amended to
read as follows:

PE0-1606. Beliei-frem—excoss—ehavges PBules of _the
departsent. This—sot—is——issepded-to-relieve—and-shall-be
eebsizied—4o-—Felicve—any—parent—eof—anyliability fer-charges
. £ the-lisi R . 1 [80—1605] ¢ .

£ a . ¢ N 1

2 : pild € aciliti ] 3
depactaent—of—ineiitutionsy JIn_  additicn_ tc the specific

make rules, the department _may _make ryles__for__the

adsinistratiopn of this chapter. 211 roles wade_ by _the

department under _the provisions of_ this chapter_shall_be

rgde pursuant to the Erovisions of the Mcntana

Adpinistrative Procedure_Act."™

Section 7. There is a ©ew secticn that reads as

—-12-
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follcws:

Respomsibility under prior 1law. Ko determinatica of
ability to pay or assessment sade under prior 1law is
affected by the provisicns of this act until the department
has reviewed the determination and assessment im accordance
with the jprovisions of this act. The derartment shall amake
the review no later tham January 1, 1978,

Section 8., Section 38-210, E.C.M. 1947, is asended to
read as fcllcws:

*38-210. MNopeys Noney of imneame gsericusly meptally ill
persot — 4&isposal handling of. #hes—a—person—is——adiudged

stase—— hespitate—SFhe—Joney——Sust-—be—delivesed—to—the
saperinrendent—of—the-state-hespitaly—whese—receipt—for——the
aeRey-—-phali-—be-——takea—by—the—officer—or-—other-—gexrsen
deliveriang histo—the—hospitaly—who—sust——Eile—the—seceipt
#ieh—the—clerk—of-the—district—oourt—ef—the-county-in—uhich

She-proceedinge—wore—heldvr-If-the-asount-erecede—onre—bundsed
deliare—+$1003—the-encess-nust—he-—applicd—+o-the-paynent—of

" W N
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} : ] . ,
hall 13- p : . ¢
general-—fuady When any person_ _is_ _cospitted t¢ _a__meptal

health facility under _the rrovisicns cf Title 35, chapter

13, the mopey _found on his at_the time he is taken _into

custody must__be__handled according tg_cther provisicns cf

Bontana law_applicable to_the handling_of mopey _of _rerscos

copaitted to a mental health facility.™

Section 9. Section 10-1238, R.C.¥. 1987, is azended tc

-4
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read as follows:

%“10-1238, Support of youth ccamitted to a custodial
agency. When a youth ander this act is committed by the
court to custody other than that cf its parents, and nc
provision is otherwise made by law for the sugport of such
youth, compensation for the care of sockh youth, when
approved by order of the court, shall be a charge wupom the
county, or the appropriate division thereof. But the court
may, after giving the parent a reasonabkle cpportunity tc be
heard, adjudge and order that such parent shall pay in such
maepner as the court may direct, such sus as will cever, in
vhole or in part, the support of such youthy—pEevided,
hovewor —that——such—svn—shall —pot—ox6e0d—the—eoet——of
seasonable——eare—of—a-—norpal-—youth—at——hedey—and, In
detegmining the amogpt the parents must pay, the cowrt shall
use the standards_set out_in Jitle @ hapter_16, _and_ _the
department of ipstitution's rules_goverping paysent_for care
of _residents of ipstitutions, as_ those provisices_apd_rules
apply to the vyouwth and parents_before the_court, &£ If such

parent shall willifully f£fail or refuse to pay such sum, he

say be proceeded against as provided by law for cases of
desertion or failure to provide subsistence, cr said cost
may be collected in a civil actiom against the parent or
parents."

Section 10. Section 10-1289, R.C.%. 1947, is amended

—-15—
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to read as follows:

"10-1249, Per dies charge to financially able parents.
A youth court judge placing a delinquent youtb or a ycuwth in
need of supervision in a district youth guidance hcme @Eayy
if ; £ ol b1
without—eandeo—hasdehipy require the paremts or parent to pay
to the district vyouth guidance home a per dies charge not tg
exceed the per diem charge eetablished—by-—the—depastacpit—eot
inohisutions—for—eash—youth—Jlaced-—in—the—Rontana—ohildrents
eeater ynder the standards set out jp Title 80, chapter 16,
apd the department of ipstitution's rules governipg rayments
for cage of residents of institutjoms, as__tbose  previsices
and_ rules _apply _to the youth amd parent or parents before

the cougt.”

Section 11, Saving clause. This act does nect affect
rights and duties that satured, penalties that were
incurred, or proceedings than were begun befcie the
effective date of this act.

Section 12. Severability. If a gpart cf this act is
invalid, ail walid parts that are severable frocw the inwvalid
part resain in effect. If a part of this act is invalid in
one or more of its applications, the rart resains in effect
in all valid applications that are severable from the
invalid applicatiosrs.

Section 13, Effective date. This act is effective on

~16—
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its passage and afpgroval.

~End-
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STATE OF MONTANA
REQUEST NO. __3B2.77. . .

Form BD-15 ~/

FISCAL NOTE

in compliance with a written request received __ February7 .. 19 _77 , there is hereby submitted a Fiscal Note

* for ....__House Biil 658 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act relating to the payments for care of residents of institutions, district youth guidance homes, and custodial agencies.

ASSUMPTIONS:

1. The proposed legislation clarified the laws regarding reimbursements and, except for Section 80-1603(9), will have no fiscal impact.

2. Section 80-1603(9), providing that a resident’s financial net worth may not be reduced below 50% of the resident’s original financial net
worth, will reduce the amount of Medicaid reimbursement received by the state since fewer residents will become Medicaid

eligible.

FISCAL IMPACT:

A resident entering the institution with liquid assets in excess of $3,000 and no income would never become Medicaid eligible

under the proposed legislation, since these assets could not be reduced below $1,5600 which is the maximum allowable to be

Medicaid eligible. -’/

The fiscal impact cannot be determined without examining each resident’s file.

BUDGET DIRECTOR 2
Office of Budget and Program Planning

Date: @ —{{~ 77




. STATE OF MONTANA
REQUEST No. _ 38277

FISCAL NOTE REVISED

Form BD-i5

- In compliance with a written request received _February 25 .. ..., 1977, there is hereby submitted a Fiscal Note
for .. House Bill 658 Amended pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

. Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 658
DESCRIPTION OF LEGISLATION:

A An act relating to the payments for care of residents of institutions, district youth guidance homes, and custodial agencies.

ASSUMPTIONS:

1. Amendment: Adding ‘‘as budgeted.” (See HB 658, page 2, lines 9 and 18,). General effect: The House Committee
amendments added the words “‘as budgeted” to the definitions of “per diem’’ and “ancillary costs’” in Section 80—1602.
This amendment would allow the department to increase per diem and ancillary charges commensurate with current costs
< rather than historical costs, which in turn would increase Medicaid reimbursements.

NOTE: The term “‘cost’ as used here means individual costs which Medicaid regulations allow for the purpose of
computing an institution’s cost for providing services in order to determine the amount of Medicaid reimbursements
for that service.

Explanationz. (1) Based on the salary increase from FY 76 to FY 77, budgeted costs for FY 77 would be 6.5%
higher than FY 76 actual costs.

(2) If FY budgeted costs are 6.5% higher than actual FY 76 costs, Medicaid reimbursements for FY 77 would increase
6.5% so long as budgeted costs do not exceed actual FY 77 costs. (Medicaid law provides that Medicaid reimbursement
cannot exceed actual costs. For example, if FY 77 actual costs were only 6.2% higher than budgeted FY 77 costs,
Medicaid reimbursements would rise only 6.2%. The estimate below assumes that actual costs will be the same as

budgeted costs.)

(3) If January, 1977 year-to-date collections represent 58.33% of total collections, Medicaid reimbursements would be
$3.24 million for FY 77 under current law.,

2. Amendment: Deleting 50% asset limitation. (See HB 658, page 9, lines 18—22.) Effect: The House Committee
deleted Section 80—1603(9) entirely. This deletion therefore totally nullifies the projected fiscal impact on Medicaid
eligibility and reimbursements which was stated in the original fiscal note on this bill.

3, House Bill 658, as amended, has no fiscal impact except that explained under 1 above.

FISCAL IMPACT: FY 77
4 Revenue under current law $ 3.24 million
Revenue under HB 658 3.45 million
Increase to General Fund $ .20 million

No attempt was made to project the effect on FY 79 revenues, because it is not known how many Medicaid eligible
residents there will be, in view of deinstitutionalization. However, the same principles would apply to FVY 7C and FY 79
as were applied to the estimate for FY 77, above. For example, if budgeted costs in FY 78 exceeded actual costs for
FY 77, Medicaid reimbursements for FY 78 would increase in an

amount equal to the excess, so fong as budgeted costs for FY 78 :
did not exceed actual costs for FY 78. The same would be true 2
of FY 79. BUDGET DIRECTOR

Office of Budget and Pfogram Planning
Date: . 3-% -7 V4
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HA 0658/02

Approved by Committee
on Public Health,Welfare
& Safety

HOUSE BILL N0. €58
INTRODUCED EY LYNCH

BY REQUEST GF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: “AN ACT RELATINC TO THE
PAYMENTS FCR CARE OF RESIDENTS OF INSTITUTIONSy DISTRICT
YiJUTH SUIDANCE HOMESe AND CUSTODIAL AGENCIES; AMENDING
SECTITNS  10-1238, 101249, 38—?!61 AND 80-1601 THRDUGH
80-1606s ReleMe 1947; REPEALING __ SECTION  33-210: AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section les Section 80-1601s ReCeMe 1947y is amended to
read as follows:

"20-1601. Institutions subject to per diem and
apcillary emeree charqes. The department of institutions
shall céllect and process per diem and ancillary payments
for the care of residents in the following institutions and
far-the—coare—of~those-persons—in—foster—homes—or—group—hones
under-nrovisions-of-the—department:

tIr-—-Hentann—chifdrents—center

t#4{1l} Marm Springs state hospitalj

+23{2) 3oulder river school and hospitali

t+4¥£3) Galen state hospital;

£5¥(4} Montana veterans*® homej
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t6¥13) Montana center for the agedi_and

+¥¥(6) Eastmont training centers™

Section 2. Section 80-1602+ ReCeMe 1947y is amended to
read as follows:

*30-1602. Definition of termse As used in this
chapters unless the context requires otherwise the following
defipitions apply:

{1} *"ancillary charge® means identifiables directs
patient [resident service expensesy AS BUDGETEDs includings
but not 1limited tos operating roomy anesthesias x-rays
laboratorys blood banky oxygen therapys physical therapys
medical supplys drugs and specialized medical eguipmenty
expensesa

{2) "Full-time equivalent resident 1locad" means the
total daily resident count for the fiscal year divided by
the number of days in the years

{3) “Per diem" means the gross daily cost of operating
an institutions AS  BUDGETEDs excluding the cost of
educational programs and ancillary charqgessy divided by the
full-tire equivalent resident 1load. Fhe--cer—diemmay—be
computed-sesaratety-for—distinetively—different-programs—-—et
nptetisurpose——instituttonsy Howevers 2 schedule of differing
per_diem charges may be computeds including _a _schedule of
cpargzs for residents freated or op outpatient basise for
each orogram estabiished or funded by the leqgislature and
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assigoced to an institution listed ip BO-16034

{4) "“Resident® means any person who is receiving care
frome or who is a resident ofy an institution listed -in
section B0-1601a.

(5) “Responsvble Financially responsidle person® means
a person——responsibie——for—the-support-end-meintenznce—of-o

restdent spouse of a residents the patural or adoptive

excess of 120 days. Mo absence of a3 resident from  the
institution due to 2 temporary or trial visit may be counted
as__interrupting the accrual of the 120 days reguired to
attain the status of a long-term resident.

(i} “{are™ means the cares itrestments Supports
maintenances _and otiher services rendered by the deparisent
to o residente

2y _“Repartment™ means the departwent of institutions
provided for in Title 82As chapter 8.%

Section 3s Section 80-1603s ReleM. 1947y is amended to

-3- He 658
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read as follows:

*B0-1603, Monthly assessment of charges -- annual
computation of rate =-- iavestigation -- elaim—of—state
ability to pay — review —— deposit-eof-receipts liability.
{1} The department shall assess monthly against each
resident or financially responsible persons the full per
diem charges a proportionate share of the per dien charges
or no per diem charges plus full ancillary charges a
proportionate share of the ancillary charges or no ancillary
charges based upon financial information given to the
department during its investigation gcooducted according to
the rules of the degartsent. The per diem shall be computed
on ;uly 1 of sach year by the department.

. (2} An assessment made by the departsent under this
section shall be based on the resident®s or fipancially
responsible person®s ability to pay. Ihe depariment shall
e . 1 ict tablist iteri ) ; £
deterpining ability to paye The department shs¥d gay not
make an assessment which would place an undue financial
burden on the resident or the fipancjally responsible
persons

(3) fa)} Fer-the-purpose-of-these—investigationsy—every
Each agency of the state +s-required-to-render shall give
all raasonable assistance to the departwment in obtaining all

information necessary for the proper ‘mplementetion—of—the
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surposes——of-—this financial investigation of resjdents or
fipancially rasponsible persofise #A—-representative——of—the
departnenty—-duiy-authorized-by—the-directory-may-adninister
cathsy—take—testimonyr—stbpoena—nnd-compel—the—attendance—of
witnesses—and-the-—production—of—booksy—paperay-recorday—and
doeumentes-——+n-—connection—with—the-duty-of-securing-payments
for—soppert—as-provided—by—this—ectv—A-person—who—faits——to
obey-the—-subpoenav—upon-pee+£ian‘of—tinrdepar&nentv—te—an7
judge-ef-the—district—coure~of—the—stateymsy—dr—ordered—by
the——judge——to-appear—and—shew—couse—for—his—disobedience—of
the—-subroenav~Fhe—judger—after—the—hesringy-may-—eorder——thst
the——-subpoens—he——obeyedy—or—+f—it—is-made—to-appear—to—the
judge-that—the—subpoena-wes—for-eny——resson——inappropristely
‘asnedy—may-disarss—the—petitions—Ak-person—who—faits—to—ocbey
the-—sabpoena——when—ordered—to—do——30—by—the—judge-—wmay—be
punished--for——contempt—of-—court-—on—-apphication-——of—the
d+striet;eeuft-b7-the—depeftmentr

(b)__Ypon .request of the departments the resident oc
financially responsible person shall make availtable to the
departpent any financial _informatiop which the department
considers essential for the purpose of deiermining ability
prehigited from seeking oy obtaiping from the resident or
financially  responsible persone Williful €ailure zo provide
the ficancial infarmation requested by the department may

—5- H3 5538
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appears that the subpoena was inappropriately issuzds mpay
dismiss_the potitione A persen who fails to obey the

I ) i by jud ! ished f
district courte .

{4) The——state-—has-—a—ciain——against—the—estote-of-a
patient-and-against—the-estate—of-a-responsihie—personv—~Ffor
an——amotAt-—due-—te-—the-—state-—at—the-date—of-death—of—the
resident-or—the-ressonsrblte—persons——the—ctaim——uaninst——the

estate-—of-—a-—responsible——person-—does——not——have—priority
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ageinst-the-estote—for—the——amount——necessary—to——resr—and

educoate-—surviving—chiidren—of-the-responsibie-persons If a

{5) ¥he—sttorney—generast-shoti-coliecct—any-ctoin—which
the-stabe-may—have—egainst—such—estotes—Fhir-sioin—wsy—not
be——enforeced-againat—any-real—estate-white~it—is—oecupied-ns
a-—home—~by-—the——surviving-—spouvse——or--the———resident—-or
responsible—persons AL appropriate intervalse the gdepartment
shall _rewjow each determination of ability to pay ands §if
there p2s been a significant change in a resident*s or
fipapcially respopsible person®s ability to pays shall make
to pay wmay pot be oapplied retroactjvely unless the pew
than the previous monthly assessment or unless the resident

~1- HE 658
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retroactively reduced because of o pew determipation of
ability to pay.

(€) If-aresident—or-responsible-person—disagrees—with
the~determinetion—of-the—departaent-ss—to-the—abitity-of—the
restdent—or—seaponsible—perssn—to-pay-any-pert-of—the-per
diew-or-ancitiary-chargey—enr—eppeal—-moy-—be——fited-—within
thirty——{36)~—deys——of—the——determination—with—the-board—of
natitationse——¥f-——the———resident-——disogrees——with——the
&eterninetéon—of—the—appoa+—byrthe—boafd—of—+ﬂst+tut*onsv—an
appeai-moy-he—fitod—in-eny-court-ef-record-in—Hontens—heving
jurisdietion——of—the-——resident—or—reaponsiblte-persen-iiatite
for—the-paymentw The resident or financially responsible
person is liable ondy for the per dijem and ancillary charges

nich kb ) ; | biil I id
financiall ibl If I
billed are retroactively reduced  because of a  now
et . . f ahility t ! id £i iall

ibi is liapl Iy £ ¢

Y iod of ti ered by &I ti I .

{7} Fhe-depertment-mnyy-et—eny-timeyr—review—snd-chenge
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a-—determination—for-per—iesor-ancitrory-choerge—poymentss
Fn-any-casey-Howerery—a—resident-of—en—institutfon—may—not
am—-retegsed——by-reason-of-the-nonpayment-of-the-—rper-diem—or
the--sne+ttary--chargey—if———in—the-—judgnent———of———the
superintendent—-of-the-inastitution—at—which-he-is—o—residenty

this—-retense—is—medizotly——inadvisnbles No residapt _or

{8) A-per—dies—payment—reteived——by-—the——department
shali-—be—-deposited——in—the—stote—treasury-—to—the—-credit—of
the-generatl-funds A _rasident of ap ipstitution listed in
80-1601  may noi be released by reasop of the nonpayment of
the per dijem or ~the  ancillary charge unlesss by
certification of ~__a physician _ consujted by _ the

ancitinry—-—chargesy—-the-—depnrtment-—scy—not-—reduce——the
residentts—financiai-—net-—worth-below-en-emount-equat-to--50%
afothe-residentis-grigine}-—financini-act-worth-aa-determined
by-the—departments” h

jection 4 Section B0-1504s RelaMe 1947y isS :ménded to
read as follows:

“80-1604%e Etvit-—stit—For——cottectiomr—of-payments——
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Judgment——+ien— ——e}arme-——aguinst——decedentat——estntes
Collection of peér djem and ancillary charges — clajms
dgajpst_estates -- deposit of recejptse (1} If a resident or
financially responsible person liable for per-diem——payments
payment of per diem and ancillary charges due under this ect
chagter refuses or fails to make such-payments the payments
the-paymentas-are jjL is coltectible by the departpent of
Ievenue io the sanner set forih io Fitle B84 chapter 71s for
the collection of debts owing to the state or by a civil
suit brought hy_the depacrfment of revenue in the name of the
state of Montana. Fhe—stste-of-Montane-—may-ave—a——resident
e : ; - N
obtained-is—a-}ien—upon—the—reosl-property——of——such—persony
and-—shat¥-——be-coliected-as—other—judgmentsv—-a-cloimarising
uMu—tﬁs—nbﬁes—thrsaMd——ef&et—-M
real-——and——personst——property-—of-a-deceased-person—as-other
debts-of-a-decedenty—and-shali-be—asterteinedand—recovered
+n-the-sase-mannery
{2) _The state has a clajm against the ostate of a
residept or against the estate of a financially responsible
person for an amount due to the state ot the death of the
residant or fipapcially responsibie persone The atiorney
geperal  sfall _collect any claim which the state may have
againsti the estate. Howewers the claim may be coforced only

Lo the cxtent that eonforcement does not deprive a surwiving
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Section 5. Section 80-1605y ReCeMe 1947y is amended to
Tead as follows:

*80-1605. ?arenta? liability for costs incurred by
resident of institutionse {1} The natural or adoptive
parents of persons—who-are long-term residents st—faecidities
owned-—or-—operated-——hy-the—department—of-institutions—shaii
onty-be are liable on only for the charges made by asweh
fecitity Lhe departmepnt for treetmenty carz snd-meintensance
for in an amount not to exceed the cost of caring for a
normal! child at home as determined from standard sources by
the dapartmente.

{2} Paremts Nptyral or adoptive parents of a long—term
resident +n-a-facti+ty-owned-or-npersted-by——the--department
shatd gJre not be 1liable for any charges made by soch

fac+¥+ty the department for trestmenty care and—maintenance

-11- HB 65%
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of sweh a long-terw resident incurred or accrued subsequent
to sueh the resident attaining a2ge evrghteon—t18%.
+33—-For—purposes—of-this—section—the-term—=tong-term
resident®—isr—defined-ss-a-person—who-hes—been-a-resident——¥n
e—~—facitity—owned—or--nperated-—py-~-the——department—Ffor-s
eontinuous—perdod—in—excess——of—eone——hundred—twenty—{126}
daysv——No-—-absence—of-a—resident—fron—the-focitity—duve—to-e
temporary-or-triat-visit—shell—be—counted-—as-—interrupting
the~—aeeryal-——of—the-—one——hundred-twenty—{128y-days—herein
regquited—to—sttainthe—statvs-of-a—iongtern—residents™

Section 6e Section B80-1606y ReCeMe 1947y is amended to
read as follows:

#80—-1606. Retief—from—encess—echerges Rules pof the
ﬁﬂnaznngn;- Fhie——act—is——intended—to—retieve—and—shott-be
construsd-to—retieve—any—parent—of-eny—tiabitity-for-cherges
+nexcess—of-the-Fimirt—set—in-section—i--{88-16653--of——this
act——for—-treatmenty——care—and—maintenance—of—s—neturat-or
adoptive—chidid——et——foreititivs—owned—or——operated—bhy——the
departsent——ef——institutionss Ia addition to the specific
provisions of this chapter which require the departpeot to
make ruless the  department may make rules for the
admioistratjon of fhis chapkere AJl rules wpade by the
dapariment under the provisions of this chaptey shall he
Administrative Procedure Acta™

—-12— HB 658
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Section Te There is a new section that reads as
Followns:

Responsibility undar prior lawe No determination of
ability to pay or assessment made under pricer law is
affected by the provisions of this act until the department
has reviewed the determination and assessment in accordancs
with the provisions of this acts The dzpartment shall make
the review mo—leter—than—denuery—+y-1978 HITHIN 1 YEAR FRODY
IHE EEFECTIVE DATE OF RULES MADE UNDER THIS ACY FOR ABILITY
I _PAY DETERMINATIONS AND ASSESSMENTS.

S5eetiongv——Section-—38-Zify—RetwMe—194Fy—F1—anended—to
read—as-foliowss

“38-238v-—Moneys Honey of—insnne aeriousty-mentediy-ity
person————disposal pandiing ofv-—-iHhen—eo-person——is——adjudged
+nsane——and-—ordered-—conmitted—to-the—state—hospiteatv-or—is
Adjndeed-ta—be-in-soch-—eantition-of-mind—that-h=—sheutd—be
p+aced—in;the—stete——hospéta}——Fof-—chsefvat+ony——the——money
found—en——nim--set-the-titme—he—fs-taken—into—custody—nust—be
certified-to-by—the—judgey-ond—sent-with-the-person——to-—the
state-——hospitate——Fhe--money--must-—be——detiveread——to—the
superintendent-of-the—state-hospirtaty-whose—receipt—for——the
monsy-—shait-—be——taken-—by-—the—-officer——or-—other--person
gettvering-him-to-the—haspieaty—who-must-——fite——the--recetpt
wieAa——the-cterk—of-the-dtstriet—court-of-the-county-—+mwhich

the-praceedings—were-hetds—if-the-amount—exceeds—one-hundred
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dottars-{ 461068 y—the—excnss—nust—be—appiied-to-the—payment—of
the—expenses—of —the-person—white—in——the——hospitatv——If——the
ancunt-i3-one—hundred-dottnrs—{4$316084-or—tess-it-mest—be-kept
and-deiivered-to—the—person—when—discharged-or-reteased-from
the——hospitet—or—apptied—inpeynent-of—funeral—expenses—+f
the-person—dies-white—in-the-hospitete—if-an-amount—remains

to——the-credit—of-a-person—parotedy—dischargedr—or-releasedy

- or—after—payment—of—the—funerai—expenses—of—the——person—who

dies—white—in—the-hospitaly-and—the-snount-remains—uncieined
for-—one——ftif—year—after—the-parotey—dischargey—releaser—or
deothy—fifey-per—cent—{56%)1—of-the—amounty-Hut—not——in——any
event—excesding—§fifity-doiiare- 5568y -shati-bhe-withdrawmnm—§froa
the-eccount-snd-placed-in-——the—ngency——fund—in—the——state
treasuryy——to—be-expended-for—indigent-patients-at—the—times
and-—in—the-manner-and-for-such-purposes-ns—-may—be—preseribed
by-the-superintendent——of —— the-—hoepitote——a——bateance—which
rematns—to-the—eredit—of-the—persony—shoti-be—transnittad—to
the-ecunty—treasyrer-of-the-county-from—which—the-person-wes
senty--and-—if-—o—sum——-remains——after——poying-—the—costs—of
hearimavy-and-tranaportetion—to-—the——hospitalvr——the—batance
shatd--be——patd-into-the—state—treasury—to—the-credit-of-the
qenerat-fonds Hhep-any--—person——is—-cogwmitéted-—do-—a-mented-
heatth-—faeitity—under-——the-—osrovisions—ef -Fitte38y_chapter

i3v-tre-mopey-found-on—pin-ak-the—time——he-—ja-——tnkepn——into

custody-—pyst-——be-—handted-—according-to—ather—proviatens—of
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Hontana-tow—appiicebie-to-the—hoandting-of -money-—af—persons
copmitted-to-a-meptat-healtth-focititys®

Section 8. Section 10—-123By ReCeMe 1947y is amended-to
read as follows:

*10-12364 Support of vyouth committed to a custodial
anency. ¥When a youth under this act is committed by the
court to custody other than that of its parentss and no
provisicn is otherwise made by law for the support of such
youths coapen§ation for the care of such youths when
approved by order of the courte shall be a charge upon the
countys or the appropriate division thereof. But the court
mays after giving the parent a reasonable opportunity to be
heards adjudge and order that such parent shall pay in such
manner as the court may directy such sum as will covery in
whole or in parte the support of such youthr—providedsy
however—thot—such——sum—-shati—not——exceed--the——-cost———of
reasonante—-ecare——of-—a——normed—yottth——-at-——homer——ands In
determining the osmount the parents must pays the court shall
use the standards set out in Title 8Os chapter 16s: .and the
department of ipstitution’s cules qoverning payment for care
of grecidepts of institutionse as those provisions and rules
apply to the youth and parents before the courts # If such
parent shall willfully Ffail or refuse to pay such sumy he
may b2 proceeded against as provided by law for rcases of

desertion or failure to orovide subsistencey or s3id cost
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may be collected in a civil action against the parent or
parentse.®

Section 9. Section 10-1249y Kel«Me 194T» is amendad to
read 35 follows:

*10-1249« Per diem charge to financially able parentse.
A youth court judge placing a delinguent youth or a youth in
need of supervision in a district youth guidanc: home mayw
+F-the—-parent—or—parents—of-the—yonth-are-financialtty—abiey
wir-thout—undue—hardshipy require the parents or parent to pay
to the district youth guidance home a per diem charge not to
exceed the per diem charge esta#biished-by-the—department—of
nstitutions—~for-each—youth-placed—in-the-Hontano—chitdrents

for care of residents of institutions. as those provisions
and rules apply to the youth and parent or pacents before
ithe courte™

Section 10. Saving clauses This act does not affect
rights and duties that maturedsy penalties that were
incurreds or proceedings than were begun before the
effective date of this acte

Section 1l. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects If 3 part of this act is invalid in

one or more of its applicationsy the part remains in effect
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in all wvalid applications that are severable from the
invalid applicationsa
SECTION 12 SECTION 38-210e¢ RaCaMe 1947s I3 RFPEALEDS
Se2ction 134 Effective datee. This act is effective on
its passene and approval.

—-End-
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HOUSE BILL N0« 658
INTRODUCED BY LYMCH

bY REQUEST OF THE OQEPARTMENT CF INSTITUTEONS

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
PAYMENTS F2 CARE GF RESIDENTS OF INSTITUTIONSe DISTRICT
YJUTH GUIDANCE HOMESe AND CUSTODIAL AGENCIES; AMENDING
SECTIONS  10-123Bs 10-1249¢ éﬂ—?*ﬁv AND 80-1601 THROUGH
B0~1636y ReCeMs 1947; REPEALING SECTION  38-2103 AND
PROVINDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

Section 1. Section 80-1601y ReCeMa 1947y is am;nded to
read as follows:

"£0-1601. Institutions sub ject to per diem apnd
apcillary eherae chargese The department of institutions
shall callect and orocess per diem and ancillary payments
for tac care of residents in the following institutions and
far-tﬂe—eafe—of-these-pefsons—+n~fesﬁef—henes—erfqroup—homes
tnder-rrovistons-of-the-department:

t+y--Montana-—chitdrentis—center

t=¥{l) Warm Springs state hospitalji

£3312) Boulder river school and hospitali

t4¥13} Gelen stat~= hospital;

£>¥{4} Montana veterans' homej
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€63{5) HMontana center for the agedi and

£¥4{6) Eastmont training centere™

Section 2« Section B80-1602s+ ReCaMe 1947+ is amendz2d to
read as follows:

*80-1602. Definition of termss As used in this
chapt>rs unless the context requires otherwise the following
defipitions apply:

(1) "ancillary charge® means identifiables directs
patient resident service expensess AS DUDGETEDs includings
but not 1limited tos operating rooms anesthesias x-Tays
laboratoryes blood banks oxygen therapys physical therapys
medical supplysy drugy and specialized medical equipmenty
expensess

(2) “Full-time eguivalent resident Toad™ means the
total dJdaily resident count for the fiscal vyear divided by
the nomber of days in the yeare

[(3) *"Per diem™ means the aross daily cost of operating
an institution, AS _ _BUDGETEDs excluding the cost of
educational programs and ancillary chargess divided by the
full-time equivalent resident Jloade Fhe-—-per—diemmay-be
compated—separately-for-distinetivelty—different-prosrams——-st
muttirurpose-—instrtuttonsy Howevers & schedule of differing
per_diem charges may be computeds including a  schedule of
charges for residents treated on on outpatient Lasiss for
each program established or funded by the legislature and
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assigned o ag institution Jisted in B80-150]1e

{4) ™Resident®™ means any person who is receiving care
froms or who is a resident ofy an institution 1listed in
sectisn B0—1601a.

(5} “Respons+bte Einancially responsible person® means
a person--responsibie—Ffor-the—support-end-mairntenonce-of-s
resident spouse of a residents the patural or adoptive

ie) “long-term residept® means a resident in _an
institution Jlisted in B80-160l for a continuous geriod in
excess of 120 dayse No absence of a resident from the
institution due to a temporary or frial visit may be counted
as__interrupting the accrual of ihe 120 days required to
attain the status of 3 long-ters residents

(1) ™Loare® wgeans the cares treatments supports
mainicpances and other services rendered by the department
to a residents

(8)  “Oepartmeni” means the departpent of jostitutions
provided for jp Title B2As chapter 8Ba%

Section 3« Section B0-1603y R.C.M. 1347y is amendazd to
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read as follows:
"30-1603. Monthly assessment of charges —- annual
computation of rate -- investication -~ e}aim—eof-—state

ability to pay -- raview —— deposit-of-reeeirts liability.
{1} The department shall assess monthly against each
resident or financially responsible persons the full per
diem charges a proportionates share of the per diem charge,
or no per diem chargey plus full ancillary charges a
proportionate share of the ancillary charges or no ancillary
chargzs based wupon financial information given to the
department during its investigation conductad according to
the rules of the departmegt. The per diem shall be computed
on July 1 of each year by the department.

{2} An assessment made by the department under this
section shall be based on the resident's or fjinanocially
responsible person's ability to paye IThe department shall
ore: . 1 ict bl . . ) o £
determining ability to pays The department sheit mpay not
make an assessment which would plaée an undue financial
burden on the resident or the financially rvresponsible
personie

(3) la) Fer—the-purpose-ef-these—investigationsy—every
fach agency of the state +s-required-to-render spall give
alt r2-sonable assistance to the department in obtaining all

information necessary for the proper implementotion——of-—the

—4- HB 658



April 6, 1977

SENATE
COMMITTEE CF THE WHOLE

That House Bill No. 658 be amended as follows:

1. Amend page 16, section 9, lines 3 through 17.

Following: line 2

Strike: 1lines 3 through 17 in their entirety.

Insert: "Section 9. Section 15, chapter 100, Laws of 1977, is amended
to read as follows:

"Section 15. Section 10-1249, R.C.M. 1947, is amended to read
as follows:

"10-1249. Per diem charge to financially able parents. A
youth court judge placing a delinquent youth or a youth in need of
supervision in a district youth guidance home mays-i+f-the-parent
or-parents-ef-the-youth-are-£finaneiatty-abler-without-undue-hardships
require the parents or parent to pay to the district youth guicdance
home sueh a per diem charge as-the-judge-may-determiner! under the
standards set out in Title 80, chapter 16, and the department of
institution's rules governing pavments for care of residents of
Institutions, as those provisions_and rules apply to the vouth and
parent or parents before the court," "
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HOUSE BILL NOe. 658
INTRODUCED BY LYNCH

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED:  ™AN ACT RELATING TO THE
PAYMENTS FOR CARE OF RESIDENTS OF INSTITUTIONS, DISTRICT
YOUTH GUIDANCE HOMESs AND CUSTODIAL AGENCIES; AMENDING
SECTIDONS 10-1238y 10-1249s 38-238v AND 80-1601 THROUGH
80-1606s ReCeM. 194T7; REPEALING  SECTION 38-210; AND

PROVIODING AN IMMEDIATE EFFECTIVE DATE."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 80-1601s Rel<Ms 1947y is amended to
read as follows:

"30-1601e Institutions sub ject to per diem apd
ancillary eharge charges. The department of institutions
shall collect and process per diem and ancillary payments
for the care of residents in the following institutions and
for-the—care—of-those—persons—in-foster-homes-or-group—homes
ander-provisions—of-the—department:

t1¥-—-Nentans—childrents—center

€2¥(1) Warm Springs state hospitalji

+33(2) Boulder river school and hospitali

+4%3(3) Galen state hospitali

+54{4) Montana veterans' homej
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4+63{5) Montana center for the aged;_and

+¥¥i6) Eastmont training center."

Section 2. Section B0-1602sy ReCeMa 1947+ is amended to
read as follows: )

"80—~1602« Definition of termse As used in this
chapters unless the context requires otherwise the follgwing
definitions apply:

(1) “Ancillary charge® mneans identifiable, directy
patient [resident service expensess AS _BUDGETEDs includings
but not limited tos operating rooms anesthesias x-rays
laboratorys blood banks oxygen therapys physical therapys
medical supplys druge and specialized medical equipments
expensesa

{2}y ™Full-time equivalent resident 1load” means the
total daily resident count for the fiscal year divided by
the nuaber of days in the year.

{3) "Per dienm™ means the gross daily cost of operating
an institutions AS __ BUDGETEGs exciuding the cost of
educational programs and ancillary chargess divided by the
full-time equivalent resident 1oade. ¥Fhe——per-diem—mey-be
compuoted—seperately—for—distinctivelty-different—prograas—-ot
muttipurpose-——institut+onsy Howevers a schedule of differing

; ¢ ; {e_includi ¢ 1 ¢

E . . ¢ . €
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. X institution li { in 80-160]

{4) "Resident™ wmeans any person who is receiving care
fromy or who is a resident ofs an institution listed in
section §0-1601.

{5} “Responsible Fipancially resgonsibie person®™ means
a person——responsibie—for—the—support—and-maintencnce-of-e
resident spouse of o residents the natural or adoptive

{1} *"Care® peans the . cpres teeatments. Suporte
. .
%o a residents
{18) *Depariment®™ means the deparipent of _isstitutions
provided for in Title £24, chapter .

Section 3e Section 80—~1603y ReCeMea 1947y is amended to

-3= H3 658

10
11
12
13
14
15
16
17
lg
1?
20
21
22

23

25

HB 0658702

read as follows:

"80—-1603« Monthly assessment of charges ~- annual
computation of rate -- investigation -- elein—of——state
abili‘y _to pay —— review —— deposit-of-receipts liahilitye.
{1} The department shall assess wmonthly against each
resident or fipapcjally responsible persons the full per
diem charges a proportionate share of the per diem charges
or no per diem charges plus full ancillary charges 2
propoartionate share of the ancillary charges or no ancillary
cﬁargeg based wupon financiat information given to the
cepartment during its investigation goaducted according to
the rules of the depertwaote The per diem shall be computed
on July 1 of each year by the departmente.

(2) An assessment wnade by the department under this
section shall be mased on the resident’s or financially
responsible person's ability to pay. Ibe department shall

- 1 hi ablist " . t ¢
determining ability to pays The department shalt pay not

make an assessment which would place an undue financial
burden on the resident or the fipapcially responsible
persone

{3) J[{a} For—the-purpose—of-these—investigationsy—every
Each agency of the state +s—required-to-render shal} give
atll reasonable assistance to the department in obtaining all

information necessary for the proper +mp¥ementetion—of-~the

-4 HE 658
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purposes——of—this fjipancial investigation of residents ar
fipancially respgasible pecsens. A-—representative——of-—the
departmenty—doty-avthorized—by—the-directorr-may-adminiater
oothsy-take—testimonyy-subpoens-and-compel—the—attendance—of
witnesses—end—the—production—of-booksy—pepersy-recorday——and
dectments——in——econnection—with-the—duty—of-secoring—payments
for-support-ass—previded—by-this-acts—A-person-who——faiis——to
obey——the--subpoenay-upon—petition-of—the-departgenty-to—ony
tudge—of-the—district-court~of-the-stetey-nay-be—-ordered-—by
the--judge-—to-appear—and-show-cause—for—his—disobedience—of
the—subpoenasr—Fhe—judqer—ofter-the-heoringr-may——order——that
the——subpoena-—be—obeyedr-or—if—it-is—sade—to—appesr—-to—the
judge—tnot—the-subpoene—was—for—any-—resson—insppropristedy
+9suvedy-may—dississ—the—petitionv-A-person-who~-faits-to—-obey
the-—aubpeena——when——ordered--to-—do-—so-by—the—judge—pay-be
punished-—for——conteapt——of——court——eon—-application-—of —the
district-coort-by-the—deportments

ik} lpon request of _the depariments the resident ar
finapcially responsible person shall sake available to  the
department any financial information which the department
considers essential for the purpose of determining ability
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(4) Fhe--state--hos—a-—ciain--against-the—estate—ofn
patient—and-sga+nst-the-estate-of-a-responsibte-persony-—for
an——amount--due——to-—the-—stete——-at-the-dote—of-deatih—of—the
resident-or-the-responsible—persony——Fhe—ctatm——against——the

estate-—of—a--responsipie—-person——does——not-—have-priority

—-6— H2 658



- W N

-]

10
11
12
13
14
15
16
17
18
19
20
21

22

- 23

24

25

HB 0653/02

ageinst-the—estate-for—the——amount——necesssry——to——rear——and
educate—surviving-—chitdren—of-the-responsiblte-persons If a
id £i iall ibl i ith
I R . £ gl i hi ili
£ - i1l I 1

(5) Fhe-attorney—generai-shali—coliect-any—clnin-which
the—-state-may-have-sgainst—such—estater—Fhis—ciaim -moy—-not
se——enforced-against-ony-reat-esteote~-white—it-is—cccupied-ns
a-—-home——by-—-the~-—survyiving--spovse-—or--the—~-resident——-or
respensibie—persony AL appropriate intervalse the department

hall . ; et inati £ ili 1s if
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{6} Pf-e-resident-or-respensibie—person-disagrees—with
the-determinetion—of-~the—department—as—to-the—abitity—of-the
résiﬂent-—ef-—respons+b+e—-pefson—to—poy—any-peft—of—tﬁe—per
diem or-aneittory-chargev—en——appesait—-may—-be——fited-—within
thirty-—£36)-—days-—ef-——-the——determination—uwith—-the—boord-of
nstitutionss——If-——the———resident--—disagrees———with——the
determination—of—the-appeni-by-the-board-ef-institutionsy—an
appesi—may—he-filed—in—any—court—of-record-in-Hontena—having
jurisdietion——of--the—-resident-or-responsible—person—iiabie
for—the—peymenty Ihe resident or fipancially cespoasibie

is liabl 1y £ 1 i11 ¢
ich t ; i1 .
£i iall ibl LIf N
bj l Igd are [gt tnac: i !gl ! Igd"‘gn ng:aussn nt a new
i . R £ abili th id £i iall
ibl is liabl 1y f i ¢
the period of ti { . .
(7) Fhe-depertment-moyy—st-eny—timey-reviewn—and-change

-5 HB 658



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0658702

a-—determination—feor—per—diemor-ancitiary-charge-paymentas
in-eny-casey-howevery-s-restdent-of-en-institution——may--not
be-—relessed-——by-resasen—of-the-nonpayment-of-the-per—diem—or
the-—aneiitory-——chergey——if-——in——-the-——jodgment——of———-the
superintendent—of-the—institotion—at-whieh—he—is—a-residenty

this—refease-——is——medicaliy-—-inddvisnbies No_ resident or

(8} A-per-dies-—payment——received—-by—the--department
sheti-—-be——-deposited——in—the-state—treasury—to-the—-credit-of
the—general-fund» A _rasidept of an _institution listed in
80-1601  wmay oot be reieased by reasopn of the nonpayment of
the ger diem or . the aocillary charge uniqsss by

ificati £ hysici 1ted ; ¢

intend £ . . . : 1 R Jicalil

#2i——in--the——asaesspent——of-—month}y——per-——dies—~—and
encitdary—— ——may- =

resident’s-financial—net-sorih—beton—an-omount_equai—to--56%
f—the- . te-originet-£i iat | | .
by-the—deperteents®
Section 4. Section 80-1604s ReCaMe 1947y is amended to
read as follows:

"80-1604. Ervit-—suit——for-——cotiection——of-payments—
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Jjudgment—-Hien———-——clains-——egainst———decedentai-——estates
Collecti £ i i1l ! = claj
agaipst estates — deposit of receiptse. {1} If a resident or
financially responsible person liable for per—diem—peyments
payment of per dienm and sncillary charges due under this aet
chapter refuses or fails to make such-peyments the paymept.
the—psyments-are it is collectible by the departaent of
i ¢ £ h in Title 84 t 1le £
the collection of debts owing to the state or by a civil
suit brought hy the departgent of reyenue in the name of the
state of Montana. Fhe—stete—of—Nontana—mey—sue——a—-resident
or--responsibie-——person—for——payments—duei-and—any—judgment
obtained-is—o—tien—upon—the—reslproperty—of-——such——persony
and--shati—be-cotiected-as—other—judgnentav-A—cloim-arising
under—this—act-has—the—same-force-—and-—effect--against—the
rest—and-—personai--property-—of-a-deceased-person—as—other
debts—of-a-decedenty-ond-shali—be-ascertained-and-——recovered

*n—-the-sone—manners
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Section 5. Section 80-1605s ReC.M. 1947y is amended to
read as follows:?

“80-1605. Parental liability for costs incurred by
resident of institutions. (l) The natural or adoptive
parents of persons-who-are long-term residents et—feaeiiities
owned——or-—operated-—by-the-department-of—institutions—shald
onty-be 2re liable on anly for the charges made by such
foeitiey ihe department for treatmenty care and-meintensnce
for in an amount not to exceed the cost of caring for a
normal child at home as determined from standard sources by
the departmant.

{2) Perents Natugal or adoptive parents of a long-term
resident in—s—focitity-owned—or-coperated-by——the-—depsrtnent
shalt 3re not be liable for any charges made by sueh

factii+ty the department for trestmenty care end-—ssintenance
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of sueh a Jong-term resident incurred or accrued subsequent
to such the resident attaining age eighteen—{18%.
t33--For——purposes-——of—this—seetien-the-term—tong—term
resident®—fs-defined-as-a-person—-who—-has-been—a-resident--in
a——feacitity——ouwned--or—operoted-—by—the——departaent——Ffor—a
continuous—period-in—excess—of—one-—hundred-—twenty-—{ti26}
dayaw——No——abszence——cf-a-resident-from—the-facitity-due—to—n
temporary-or—triat-visit-shati-be——counted—as——interrupting
the——scerunt-—of-—the——one——hundred—twenty—{128)-days—herein
required—to-sttain-the—status—of-a—tong—tern-residents®

Section 6. Sectior. 80-1606+ RelaMe 1947+ is amended to
read as follows:

"80-1606« Retief-from—-excess——charges Ryles _of the
department. ¥Fhis-—act~—is——intended—to-relieve-and-shali-be
eonstrued—to-relieve-any-parent-of-any-tiabidicy-for-charges
+n-excess~-af-the-rimit—set-in—section-i+——{86-16653—af—chis
act-—for-—trentmentvy-—care--and-—maintenance-of-a-naturat-or
adoptive—chitd-—at—-focitities——owned—or-—operated-—by-—the
departwent-—of—institutionss Ipn_ addition to the specific
provisions of this chapter which require the department to
make __ruless  the __deparisept wmay make rules for  the
admipistration of this chapters All rules made Dby the

-12- H3 658
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Section T« There is a new section that reads as
follows:

Responsibility under prior lawe WNo determination of
ability to pay or assessment made wunder prior law is
affected by the provisions of this act until the department
has reviewed the determination and assessment in accordance
with the provisions of this acte The department shall make
the review no-teter—than-dancary—3v-39¥0 HITHIN 1 YEAR FROM
IHE EFFECTIVE DATE OF RULES MADE UNOER THIS ACT FOR ABILITY
J0 PAY DETERMINATIONS ANO ASSESSMENIS.

Section-fv—Section——308-218v—ReCvis—194Fy-is—nmended—to
read-as—-foliowst

=38-216x—-Noneys Noney of-insane seriousiy-mentatty—ii3
person—-—disposat bandiidg ofs—ihen—a—person-—is—odjudged
Ersane——-ond--ordered-—coamitted-to-the-state—hospitaiv—or—is
adjudged-to—be—in-such-a—conditiron-of-mind-thet—he—should-be
placed-in—the-state-—hospitel——for-—observationy——the--money
found——on——hin——at-the—tige—he-is—taken-into—custody-must—be
certified-to-by—-the-judger—and-—sent-—with~the-person—to--the
state———hospitetr——Fhe—money——mast—be——delivered-—to—-the
superintendent-of—the—stete—hospitalv—whosereceipt—for——the
money-——shali-—-be—taken—by——the-—offiecer——or-—other--person
detivering—him—to-the—hospitetr-who-nust——Fite——the——receipt
with-—the—cterk-of-the—district-court—cf-the—county-in—which

the—proceedings—were—heldv—if-the-ancunt-exceeds—one-hundred

=13~ HE 658
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dotiars-t$166)vy—the—excess—must—-be-mppiied-to-the—payment—of
the—expenses-of—the—person—white—in--the——hospitodtvr——if-~the
aacunt—is-one-hundred—doittors—-{$180r-or-fess—it—must-be-kept
and-delivered-to-the—person-when—discherged-or—released-from
the—~hospitar-—or--spplied-in—payment—of-funerai—expenses—if
the-person—dies-white—in—the—hosprealv—if—on-anount—remeins
to——the-eredit—af-e—person—parotedy—dischergedy-or—rekeasedy
sr—after—paynent—of-the—funeral-expenses—of-the——person——who
dies—white—in-the-hospitaiv-end-the—amount-remsins—unciaimed
for—one—ti}—year—ofter-the—parcier—dischargev—reteasey—or
deathy—fifty-per—cent—t568—of—the-amountvy—but—not—in—any
event—exceeding—§Fiftydoliers—{$583-shali—be—nwithdrawn—from
the—secount-and-placed—in—the——agency——fund—in--the——stsote
treasuryr——to—be—expended—for—indigent-patients-at—the-times
and-in-the-manner—snd—for—such—purposes—as-nay-be-prescribed
by—the—superiatendent—of-—the——hospitatsr—i—-batence-—which
remains—to—the-credit—of-the-persony—shati-be-tranaaitted—to
the-county—tressurer—of-the—county-fromwhich—the-person-was
senty——and-—i f-—a-—sum—remneins——efter-—poying--the-costs—of

hearingy—end-transportation—to—-the——hospitalvy——the——belance

shait--be—-paid—into-the—state—treasury-to-the-eredit—of-the

generet—funds Hhen-—any-—person——ta——coamitted -to-~-a--gental

-1 HB 658
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Section B. Section 10-1238s ReCeMe 1947y is amended to
read as follows:

®10-1238« Support of vyouth committed to a custodial
agencys When a youth under this act is committed by the
court to custody other than that of its parentsy and no
provision is otherwise made by law for the support of such
youths compensation for the care of such youths when
approved by order of the courts shall be a charge upon the
countyr or the appropriate division thereof. But the court
maye after giving the parent a reasonable opportunity to be
heardy adjudge and order that such parent shall pay in such
sanner as the court may directe such sum as will covere in
whole or in parts the support of such youthv-providedy
however—thet——sueh—sum——sheii—not—exeeed——the——cost——of
rensonablte———care—of—s—normsl-—youth——at——homey——and, In
determining the amount the parents gust pays the court staill
use the standards set out jo Jitle §0» chapter 16e and  the
depactment of institution®s rules governing paymsent for care
of  residents of instituticnss as those provisions aad rules
apply to the youth and parepts before the court. #f If such
parent shall willfully Ffail or refuse to pay such sums he
m3y be proceeded against as provided by law for cases of

desertion or failure to provide subsistences or said cost
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may be collected in a civil action against the parent or
parents."®

Section 9« Section 10-1249y ReCeMe 1947y is amended to
read as follows:

*"10-1249 Per diem charge to financially able parentses
A youth court judge placing a delinquent youth or a youth in
need of supervision in a district youth guidance home wmayy
+f-the-parent-or-parents—of -the-youth-are-finaneialiy-——abtey
without—undae—hardshipy require the parents ocr parent to pay
to the district youth guidance home a per diem charge not to
exceed the per diem charge eatablished-by—the—department—of
institutions-for—each—yesth-placed—in-the-Montans-childrents
center ynder the stondards set out in Yitle 80s chapter l6e

and rules apply to the youth and parent or pareots _pefare
the court.™

Section 10« Saving clauses. This act does not affect
rights and duties that matureds penalties that were
incurreds or proceedings than were begun before the
effective date of this acta.

Section lle Severabilitys If a part of this act is
invalids all valid parts that are severable from the invalid

part remain in effects If a part of this act is invalid in

one or more of its applicationse the part remains in effect

—16— HB 658
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in all valid applications that are severable froa the
invalid applicationsa
SECTION 12. SECTION 38-210s ReloMa 194T7s 1S REPEALEDe
Section 13« Effective date. This act is effective on
its passage and approval.

~End-
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L ND. 6%8

INTRODUCED BY LYNCH

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR &
PAYMENTS FOX
YOUTH GUIDAN
SECTIUNS 10—

30-1606+ Ral

N ACT ENTITLED:

"AN ACT RELATING TO THE

CARE OF RESIDENTS OF INSTITUTIUNSe DISTRICT

CE HOMESe AND

1238y 10-1249%,

CUSTODIAL AGERCIES; AMENDING

38~-218y AND 80-160F THROUGH

oMe 1947; REPEALING SECTION  238-210:  AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section
read as follo
*go-1601
ancillary che
shall collec

for the care

l« Section B0-1601s R.CeM. 1947y is amended to

WS :

e Institutions
rge chargese The
t and process p

of residents in t

sub ject to per diem and

department of institutions

er diem and ancjllary payments

he following institutions and

for—the-ecare—of-those-persons-in-foster—homes-or-aroup-homes

under-arovizions—of-the-department:

t1¥y--Hontana-chitdrents—center

t240
39121
tere3)
tor(2)

Warm Springs stat

e hosoital}

Boulder river school and hospital;

Galen state hospi

Montana veterans?®

tali

tomei
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+63(5} Hentana center for the agedi and

$+¥¥16) Eastmont training center.”

Section 2. Section 80-1602+ ReleMe 1947¢ is amended to
read as follows:

*80-1602. Definition of termse As used in this
chapters unless the context requires otherwise the following
definitions apply:

(1) ®"Ancillary charoe® means identifiabley directs
patient resident service expensess AS BUDGETEDs includinge
but not limited tos operating roomy anesthesias X-raye
laboratorys blood banks oxygen therapys physical therapys
medical supplys druge and specialized medical equipments
expensese

{2} “Fulli-time equivaient resident 1load*® wmeans the
total daily resident count for the fiscal vyear divided by
the number of days in the year.

(3) "Per diem™ means the aross daily cost of operating
an institutions AS  BUDGETEDs excluding the cost of
educational programs and ancillary chargesy divided by the
full-time equivalent resident Jloade Fhe——per—diemmay-be
computed—separatety—for—diseinctivety—different—programs——at
muteipurpose-~institatienss Howevers 3 schedule of differing
per diep charges may be computeds including a3 _schedule of
charges_ for residents treated on an cuipatient basiss for
each preogran establisned or funded by the legislature and
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assigoed o an institution listed in 80-160ke

{4) ™Resident™ means any person who is receiving care
froms or who is a resident ofs an institution listed in
section 80-1601.

{5} "Responsible Einjngiallx_Lg%?nnﬁihlg person means
a person—-responsible——far—the—support—and-meintenance—of-a
resident spouse of a_ residents the natural or adoptive
parents of o resident under 18 years of ages or a guardian
or conservator to the extept of the quardian®'s _or

conservatorshipse
institutiop listed in 80-160] for a continuous perioed in
excess of 120 dayse No absence of a resident from the
institution due to a temporary or trial visit may be counted
attaip the status of a long-term resident.

LI} "Core® means the coares treatments sunports
maintenances and other services rendered by the department
to a residents
provided for ip Yitle 82As chapter 8e"

Section 3. Section 80-1603y Rela=Me 1947y is amended to

i HE 658
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read as follows:

»20)-1603. Monthly assessment of <charaes -— annual
computation of rate —-— investigation - elaim——of——stete
abil "ty _t9 pay —— review —— deposit—of-receipts Jjiability.
(1) The department shall! assess monthly against each
resident or financially responsible persons the full per
diem charges a prbportionate sharz of the per diem charges
or no per diem chargey plus full Bancillary charaes a
proportionate share of the ancillary charges or no anciltary
chprqe; based upon financial information gqiven to the
desartment during it. investigation conducted according to
the rules of the depnariment. The per diem shall be computed
on July 1 of each year by the departments

{2) An assessment made by the department under this
section shall he based on the resident’s or fipancially
responsible person®'s ability to paye Ihe department shall
prescribe rules which establish criteria and a procedure for
deterrining ability to pays The department sheaid pay not
make an assessment which would place an undue financial
burden on the resident or the fipancially responsible
persone.

(3) 4{al For—thé-purpoae—o6—fhese—+nvest+qat+onsv-evef7
Each acency of the state Fs-required-to-renmder snhall give
alt reascnable assistance to the department in obtaining all

information necessary inr the proper +moiementation——of-—-the

—4= HE 658
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purposes-—of—-—th+s fipancial investigation of residepts or
fipancially responsible persons. #--representstive —of-—the
departmenty-—duly-authorized-by-the-directorr-may-adminiater
sathsy-take-testimonyy—subpoens—and-compet—the—sttendance—of
witnesses-and--the-production—of-booksy-papersy-recordsy——and
decuments--in——connection—with-the-duty-of—securina—payments
for-support-ts-provided-by—this—actr—A-personwho——faits——to
ebey——the——subpoenay—upon—petition—of-the-departmenty—to—sny
jedqe—ef—the—d+stf+ct—eourt-of-the—stetev—mey-be—ofdered-by
the-—judqe-—to—eppear-snd—shew-cause-for-his-disebedience—of
the-ssbpaerar—Fhe—judaey—sfter—the-hearingy-may-—corder-—thet
the--subpoena--be——obeyedy-or—+f-it—te-made—te—appear—to—the
judge—thet-the-subpoena-wes—for—oﬂy——reeson;-inapofecfiate+1
fasuedv—may—disn+ss—the-9etﬁt§cnw-t—pefson—who—faf}s—to—obey
the-‘subpeene-—when-—orﬂered--to——do—-so-hv—the—iﬁdqe—mey—be
pun+sned——For—-eeﬂtemne—-of——eonft-—eﬂ——epp++cat+nn——of——the
daistrict-counrt—by—the—departmenty

(bl _Upon request of the departmeats the resident or
fipancially responsible person shal) make available to tpe
department _any fipancial information which the department
to pay__and whiche under federal taws the department is not
profibited from seeking or obtaiping from the resident or
financially respornsible persone Willful failure to provide
the fipancial information requested by . the depgriment may
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subpoena when _so ordered by the judge may be punished for
contempt of court on application of the department to the
district courte

{4) FThe—-state——has——a——cioim-—aaninst-the-sastnte-of-a
patient-and-against-the-estate—cf-a-responsibie-persony——for
en-—ametnt——due——to——the——-state—--at—the-date—of -death—of-the
restdent—or—the-responsible-persony-—Fhe—ctetrn——aaainst——the

estote-—of-—a——responsible——person—-does——not——have—priority

—-b= HE 658
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against-the-estate—for-the——amount--necessary——to——redr-—and
educate——survivine——chitdren-of-the—responsibie—persons If o
Lgiingnt_nz_Iinansiallx.zgsngns1h1§__p£z§9n__nisagLsgi_.uixh
the determination of the department as to his ability to pay
any part of the per diem or apcijllary charges an appeal may
be filed within 30 days of the date of _the department's
determipation with the board of institutjonse according to
the procedure established by rules of the departments If the

(5) Fhe-sttorney-qeneral-shalt-coldect-any—ctoim-which
the-state-may-hove—ansinst—soch—estates—-Fhis-ctain—-may-—not
be——enforced-aqainst-any-reasi-estate-white—tt—is-cceupied-as
a-—home——by-—the-—surviving—-spouse-—or——the-—-resrdent———or
responstble-persons AL appropriate intervals, the department
shall review each determination of abiljty to pay ande if
there has heen a significant change in a resident's _or
tipancially respopsible person®s ability to payse spall make
a_new determination. Howevers 3 new determination of ability
;n_.gax__max__ngx__bg__annligﬂ_Lgingﬁg&ixslx..uniaﬁi_;hg_ngn
determination results in a monthly assessment which is lesg
than the previous monthly assessmept or unless the resident

~-T= HB 658
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(6} if-e-resident-or—responsibie—person-dissarees-with
the-determination—of-the—department-as—to—the—abititty-of—the
resident——or——respensible-—person—to—pay—any-part-of—the-per
d+¥n—of—ane++¥ery-ehe"qev-un—-appea%——ney—-be-—F++ed-—u+th+ﬂ
thirty——1303-——doys——of ——the——determination—with—the—bosrd-of
institutionsy———ff———the-—-resrdent—--disaqrees——with-——the
determrnation—of-the-appeal—-by—the-bosrd—of-inacitutionsy—en
asppeat-may—be-fited-tn—any—court—of-record-in—Montana—havine
torisdictron——of—the-—resident—or—responsiblte-person—tinbie
for-the-payments Ibe residept or financially  responsible
parson is liable only for the per diem and apcillary charges
which the department has assessed and billed iLhe resident or
financially responsible persons If amounts  assessed and
Dilled are retroactively reduced beccuse of _a _pew
determipation of abjlity to pays the resident or financially
responsikle person_is liable oply for the reduced amount for
ine period of time covered by the retroactive reductions

(7} Fhe—department—mayy-at-any-timey-reyrew—and—chanqge
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a~~determirnotion—for-per-diem—or-oncittary-charqe—paymentsy
in-any—cosey—howevery-a-resident-of—an—tnstitution——wmay——not
he—--relensed——by—reasen—eof-the-nonpayment—of-the-per-diem—or
the-—ancitiory-—chargey-—+f-——ta———the--—judament——of-—the
superintendent—of—the—institution—ast-which-he—fs—a-restdenty
this—-retense-—ia——medicstry-—inndvisobies NOo resident or
fipancially responsible person is financialiy Jljable for
care provided to a residept _under any oprovision of a
criminal statutee

{(8) A-per—diem——payment-—received--by-—the—department
shati--pe——deposited-—in—the-stote-treasury—to-the-credit—-of
the-qeneral-fundw A resident of an_ institution Jlisted o
80-1601 may not be released by reason of the nonpayment of
the per  diem or _the ancillary charge  unlesss by
certification _of _ a physician _consulted = Ly _the
s . £ . R . 1 . icall

residentis-fipancia}-net-worth-betow-an-amount-cquat-—to--50%
of-the-residentis—grigqinat-financint-net-werth-gs-determined
by-the-departmenty™

Section 4. Section 80-1604, R.C<M. 1747y is amended to
read as follows:

“30-1604e E+vit——sutt——For-——coltiection——of-peyments———
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judgment—-Hien———-——ciaims———oosinst-—decedentsi——estates

dgainst estates —— depgsit of receipts. (1} If a resident or
financially responsible person liable for per—diem——payments
payment of per diem and ancillary charqes due under this ace
chapter refuses or fails to make sueh—payments the payments
the-payments-are it j3 coltlectible by _the department of
revenue in the manner set forth in Title 8¢s chapter 7l: for
the collection of debts owing to the state or by a civil
suit brought by the department of revenye in the name of the
state of Montana. Fhe-state—of-Hontane—may-sde-——a——resident
or--responsvblte-—person——for-—paymenta—duet—and-any—judgment
obtained—+s—a-tien-upon—the—reat-property——of—such—persony
ond-—shatl-—be-coliected-as—other-judamentsy—A-cltaim—arising
under-this-act—has—the-same—force——and—effect——sqainst——the
reat-—and-——-personat-—property——cf—a-decensed-person—as—other
debts-of-a-decedenty-and-shali-be-ascertained-and--recovered
+n-the-same—manners

12} The state has a claim against the estate of g
resident or against the estate of 3 financially responsible
person for an amount due to the state at the death of the
resident or financially responsible persons The attgorney
geperal shall collect any . claim which the state may have
a2gainst tne estate, Howevers the claim may be enforced only
to the extept that enforcement does not deprive g  suryiving
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Section 5. Section 80-1605¢ ReCeMs 1947y is amended to
read as follows:

“80-1605- Parental liability for costs incurred by
resident of institutionse (1} The natural or adoptive
parents of persons—who-ere long-term residents at-facitities
owned-—or-—operated-—by-the—department—of—institutions—shatd
onty-be are liable on only for the charges made by such
facitity the department for trestmenty care esnd-maintensnace
for in an amcunt not to exceed the cost of caring for a
normal child at home as determined from standard sources by
the department.

. {2} farents Natural or adoptive parents of a long-term
resident %n~e—Foei§+ty—owﬂéd—ef-opefated—by——the——depaftmeﬂt
sha++ are not be liable for any charges made by such

foaeitity the department for treatmen+t- care end--maintenance
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of sueh a Jong—term resident incurred or accrued subsequent
to soeh the resident attaining age eiqgiteen—t18%.
$3¥——For—purposes—eof-—thia-seetion—the—-term—=tona-term
restdenti-+s-defined-as-a-person—who—has—-peen-a—resident——+n
a-——facttity--owned-—or-—-opersted——by—-the——department —for-a
continuous-period-in-excess-—of——one--hundred——twenty— {1263
days'——Ne——ebaeneé—-o*—a-resident—from-the—faef+it7—due—to-a
temporary—or—trist-visit—shati-be-—-counted-—as——interrupting
the-—aceraat-—of--the--one—hundred-twenty—{128}-days—herein
required-to-attain-the-status-of-a-tong—termresidents"™

Section 6« Section 80-1606y ReCeMe 1947y is amended to
read as follows:

"50-1606« Retief-from——excess-——cherges Rules of the
departmente Fhis—eact-——is—intended—to—relieve-ond-shati-be
construed—to-redieve-any—parent—of-any-+irepbit+ty-for—charqges
rn-exeess—of-the—timit—aret-in—section—1-—-f86-1685F—of—this
set-—for——treatmenty-—care——and——maintensnce—of-a-natural-or
adoptive-chitd-—at--facitities-—owned—or-—-operated-——by—-—the
department——of-—-tnetieationsy In  addition to the specifijc
make ruless _the departmept may make rules for the
administration of  tbis chapters AVl ru‘es made by the
department under the  provisions of this chaoter shall be
made  pursuant to the  provisions of the Mpntana
Administrative Procedure Acta™
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Section T« There is a new section that reads as
foilows:

Responsibility under prior Jlawe No determination of
ability to pay or assessment wmade under prior law is
affected by the provisions of this act until the department
has reviewed the determination and assessment in accordance
with the provisions of this act. The department shall make
the review ne—later—than—Jdoanuary—1v-19+8 HITHIN 1 YEAR FROM
I”HE EfFECTIVE DATE OF RULES MAOE UNDER THIS ACT FOR ABILITY
IG PAY DETERMINATIONS AND ASSESSMENTS.

Hection-Bv-——Section——39—210y—ReEesits—19Fy—is-amended—to
read-as—foiltowss

=38-240v--Honeys Money of-insene zerionydy-mentaddy—idt
person--——dispoast handiing ofv-—¥hen—a-person——is-—sdjudged
insane——and--ordered——committed-to-the—stote—hosprtety—or—is
adindaed-to-be-in-such-a—condition-of-mind—that-he-shouvtd-be
placed-in-the-state-—hospitet——for——observationy——the——money
found-—on-—him-—at—the—time—he—-is—taken—into-custody—must—be
certified—to—by—the—judger—and—sent—with-the-person——to-—the
stare———hospitats——Fhe—money——must—be-—detivered——to-—the
superintendent-of-the—state—hospitety—whose-receipt-for—the
money--shett——be——token——by-—the-—officer——or—other-——person
detivering-him—to—the—-hospitety-—who-must-——fite--the-—receipt
with——the—cterk—of-the—di+strice—court-of-the-county—in—-which

the-proceedings—were—heldy-if-the-amoont-exceesds—one—hundred
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dottars-{51063vy—the-excess—must-he—nppiied-to-the—poyment—of
the-expenses-of-the-person-white—in-——the——hospitats—if—the
amount-is—one—hundred-dottars—{t5+08)-or—ess—irt-must—be-kept
and-detivered-to-the-person-when-discharoed-er—reteased—from
the-—hospitet-~or-—appltied—+n-payment—ef-funeral-expenses—+if
the-person-dies—~white—in—the-hospitatz—if-an—amount-——remains
to——the-eredit-of-a—person-porotedy—dischargedv-or—retesasedy
or-after—payment—of—the—funerai—expenses—of—the-——person——whe
dies-white—in-the—hospitntvr-and-the—amount—remsins-—unciaimed
for——ene——+iy-——year-sfeter—the-parotey—diseharqev-—retessey—or
deathy-fifery-per—cent-{568)-of-the—namounty—but——rot——in——any
event--exceeding—fifty—dottars—+4$584-shati-be—withdrewn—From
the-account—and—-placed-in——the——agency—-fund——in—the—stnte
treasuryy——to—be—expended-—for—trndirgent-patients—at—ehe—times
and—+n-the—manmer—and—for—such—purposes—as—may—be-preseribed
by-the-superintendent——of—the—hospitets——A——batence—wiich
rematna-—to—the—credit—of-the—persony-shati-be-transmitted—to
the-county-treasurer—of-the-county-from—which—-the-person—wes
senty——and-——+ f-—a-—sum——remains——after——paying——the-costs—of
hearingy-and—transpertation—to——the——hospitaty——the——baltance
shatt-—be-—paid-into—the-stete-treasury—to—the-credit-of—the
qenersi-funds shen-any--person--i3——committed—to-—a--menta}
heatth--facittty-—under——the—provisiens—of-Fitte-38v—chapter
Idy-—the—money-—found-on-his-at-the——tire——he-—t3-——taken——into
sustody--mgst-—be-—handted-—according—toother-oroyvisions~of
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Hontano_taw-applicebie—to-the—hapdting-of-money-—af--persons

Section 8. Section 10-1238s ReCeMe 1947+ is amended to
read as follows:

*10-1238. Support of youth committed to a custodial
agency. When a youth under this act is committed by the
court to custody other than that of its parentss and no
provision is otherwise made by law for the support of such
youths compensation for the care of such vyouths when
approved by order of the courts shall be a charge upon the
countys or the appropriate division thereof. But the court
mays after giving the parent 2 reasonable opportunity to be
heardy adjudge and order that such parent shall pay in such
manner as the court may directs such sum as will covery in
whole or in parts the support of such youthy-providedy
however——that—-sueh--sar—-shati-——not--exceed-—the——cost——of
reasonable———care——of-——a-—normat-—-youth——at-—-homey--andy, In
determining the amount the parents must pays the court shall
use_the standards set out jn Title 80s chapter lée and  the
departmept of institution®s rujes goverging payement for care
apply to the youth and parents before the courts +f If such
parent shall willfully fail or refuse to pay Quch sums he
may be proceeded acainst as provided by law for cases of

desertion or failure to provide subsistences or said cost
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may be collected in a civil action against the parent or
parentse™
Section—9u——Section—318-1243v-ReEwls-194Fyr—is—omended—-to
read-ass-followst
*36-1249v——Per—diem—charge-~to-financiatiy-able—parentas
A~youth-court-judge—placing-o—detinquent-youth—er—e—youth—in
need——of——supefv+54on—+n—e—ﬂ+steéct—youth-gu+danee—home—-syv
+f-the-parent—or—parents—of—the—youth—ere—finenciaity—eabley
without—undae—hardshipy-require—the-parents—cr-parent—to—psy
to—the-district-youth-guidence-home—ea—per-diem—charge-not-te
exe ed--the-per—diem-charge—estabi+shed-by-the-department—of

inse+tutéoés—fef—eaeh~youth—p+eeed-+n—the-ﬂontona—ch§*dren‘s

center gnder-—the—standords-set-ont—in-Fitte-06v-chepter——16y
~the- —af - fon* ing—payments
the-courte®

Section 15« Section 10-1249y ReCaMe 19472 is amended
to read as follows:

"10-124%« Per diem charge to financially able parentse
A youth court judge placing a delinquent youth or a youth in
need of supervision in a district youth guidance home wmayy

Ff-~the-parent—or-parenss-of—the—youth—are—finsnciatiy—abier
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withott—undue—-heardshipy require the parents or parent to pay
to the district youth quidance home sweh 3 per diem charge

as--the——judge-moy—determines under the siandards set out in

Section 10. Saving clauvses This act does not affect
rights and duties that maturedy penalties that were
incurreds or proceedings than were beqgun before the
effective date of this acte

Section 1l. Severabiltitye If a part ?f this act s
invalids 211 valid parts that are severable from the invalid
part remain in effectse If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

SECTION 12 REPEALERe SECTION 38-210y ReCoeMe 1947s IS
REPEALEDs

Section 13. Effective dates This act is effective on
its passage and approvala.

—End-

-17- HB 658



