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. ~ BILL 110. 6_S"t 
IITIIODUC!Il B1' ~ 

BY REQUEST or TB! DEPABT!BIIT or IISTITOTIOHS 

l BILL FOB All ACT !IITITLED: "All AC! BELATIIIG TO TS! 

Pll~BIITS FOil CARE OF IIISltEI!S OP IIIS!ITDTIOIS, CIStBICt 

YOUTH GUIDAHCE HO!ES, AIID CUSTODIAL lG!IICl!S; l!EJDIIG 

SECTIONS 10-1238, 10-1249, 38-210, !MD 80-1601 tHIIOU~H 

80-1606, R.C.!. 1941; AND PBOYltiJG All l~!EDllTf IFIFCTIY! 

Dl!E.• 

BB IT BllCT!D Bl TH! LEGISLlTUBE OF THE STAT! OF !OBTARl: 

section 1. section B0-1601, B.c.e. 1947, is a•ended to 

read as follows: 

•80-1601. Institutions subject to per die• and 

ancillary ~ £~~· The depart•ent of institutions 

shall collect and process per die• ~gd ancillary pay•ents 

for the care of residents in the following institutions ..e 

~J1l iar• Springs state hospital~ 

~~jll Boulder river school and hospital~ 

~Jll Galen state hospital; 

~~ ~ontana weterans• bc•e~ 
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~j~l "ontana center for the aqed;_~g 

~j§l Bast•ont training center." 

section 2. section 80-1602, ll.c.~. 1947, is a•ended tc 

read as follows: 

"80-1602. Definition of ter•s. As used in this 

chapter, unless the conteit requires otherwise the tolloving 

definitions a~ply: 

C1) "Ancillary charge• •eans identifiable, direct, 

pa~ieet resideyt service eipenses including, but not li•ited 

to, operating roo•, anesthesia, I-ray, laboratory, blood 

bank, oiygen therapy, physical therapy, aedical supply, 

drag, and specialized •edical eqaip•ent, eipenses. 

(2) w7ull-ti•e equivalent resident load• •eans the 

total daily resident count for the fiscal year divided by 

the nu•ber of days in the year. 

(3) "Per die•" •eans the gross daily cost of operating 

an institution, eicluding the cost of educational prograas 

and ancillary charges, diTid€d by tbe full-ti•e equivalent 

resident Load. !ae pe£ ~iea aay &e eeep&tei sepa£ately fe£ 

iistiaeti9~ly i~ffe£eet f£&~Ea · as at ~~~ 

iesti&atiees. However, a §Chedule of diff~£i!g_£er di~ 

charges eay be coaFuted, including __ a_§£hedule of cb~£gg§_fg£ 

~idents_!!~ated on an outpatient ba§~!£! each __ £!£9!~~ 

~blis.b~L or f.l!lli.L!!:t_!l!!L.!ggislaty!:!Land ass ig!!~!L tc_~!! 

institution lisl~g_in_]C-160~ 
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(4) •Resident• aeans any person ~ho is receiving care 

fro•, or ~ho is a resident of, an institution listed in 

-a- 80-1601. 

(5) "Bespeasi&le financi!ll!_~Q!~ person" aeans 

a paEsaa Eeepaaaiala feE tae &Ypp&Et aai aaiateaaaee ei a 

spouse of a resident, the~tgral ot adoptiv~ 

a~~a~L!_~esident_!!~_jjj__ny§_Q.LJ!.9e, or a !l~Idiaa 

.Q.L.__£!l!!§fi.n!or to ~!•ten _ _Q{_tAL._!ll!U~i!~-_Q~ 

conservator's Iespopsibility tot the fiR!AEi!l__af!ait§__£! 

the person who is a tesid~ under aep!icab!e !ontana law 

establishing the duties and liaitations of qgardianshiFs __ Q! 

conservatorshies. 

(6! •tong-tera resident• aeans a resident in aa 

institgt!,on listed in 8~1601 for a contAuuous pericd in 

e1cess of 120 days 0 No absence of a resideal_!!Q!_the 

institution due to a teapcrary_QI_tri!!_visit a~e coun1~1 

as interrupting the acc{ual of tbe __ 1lQ __ dats~gy!I~1--!2 

attain the status of a lonq-tera resid!gt, 

(71 •care" Beall§..__ the care, treat~-~]££2!!£ 

•aintenance, and other services rendered by the 1~£t!~g! 

to a residenL 

~epartaent• aeaas the departaent 21_iA§1itgtio~ 

provi~!L.121;: in u ....... 

Section 3, section BC-1603, R.c.~. 1947, is amended to 

read as follows: 
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"80-1603. !cnthly assessment of charges annual 

co•putation of rate investigation ~H-W~ 

abilitY to pay -- review -- iepesi~ at ~eseipts !.!Hill!~· 

(1) The departaent shall assess monthly against each 

resident or tinaocial!J responsible person, the tnll per 

die a charge, a proportionate share of the per diea charge, 

or no per diem charge, plus full ancillary charge, a 

proportionate share of the ancillary charge, or nc ancillary 

charge, based upon financial information given tc the 

depart•ent during its investigation ~~--!ffQrdigg__!£ 

!k!_~les 9! the departaent. The per die• shall be coaputed 

on July 1 of each year bJ the departaent. 

(2) An assessaent aade by the depart•ent under this 

section shall be based on the resident's or fi!gncial!l 

responsible person's ability to pay. l~--1~P.Yt•ent shal! 

prescribe ~ules which establish criteria and a ££2£§£]!§-12! 

~in!~ abiliil__!Q__£9~ The department ~* ~gy not 

aate an assessaent vbich ~auld place an undue financial 

burden on the resident or the fin!B£1!11~ res~cnsitle 

person. 

(3) jgl ~t~e p&£f&&e et \aese imees\i~atiees, eeeEy 

~ agency of llli.!_.gll~ 

all reasonable assistance to the department in attaining all 

infor•ation necessary for the proper ~m,le•ePtatiee ~ 

~BEPeses ef t•is fipancial investigatica ~_!esig§Ai§ __ 2! 
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fipanciallY responsible~oa~. A £ep£eseatative st t~e 

ae~a£taest 1 ~aly aathe£iaea ., t~e &iseste£ 1 aay a&aiaiste£ 

eatas, take testiB&Bfr sa~pseea aaa eeapel the atteeaaeee ef 

~~~~~~---~~-~~~~ 

~ eappe£t as p£sviaea ~y this aet. A ,essea was tails ts 

eaey the ea8peeaa 1 a,sa ~st~sa sf t~e &epa£taeat 1 te asy 

jaa~e at the aiet£ist &ea£t sf the state, aay he s£ae£e& ~, 

t~e sahpeeaa he eheyea 1 e£ if it is •aae te appea£ te the 

jaa~e that the eahpeeaa eae fs£ aay £ea&sa iaappssp£iately 

iee•s4 1 aay &isaies the petitieaw A pe&eea whe fails ts ehey 

the sah~eeaa whea S£8e£&i ta &e ss hy tae ja~~e aay he 

sf the 

aiet£ist 89&£t hy the &epastaeet. 

j£l__Qpon request of the departaent.~-~esident QX 

financially responsible~§on shall aake available to tg~ 

departaent any_financial inforaation which the de£~i!~D! 

considers essential for t~urpo§~Q!~~ining_ability 

12-£!~Bd which, under federal law, the de]~~! __ i§ __ BQ! 

Ftchibited from_ seeking or obtaining f&Q!_the £~§i4~ 

financially responsible pe!§£BL-!i!!!Yl_!!ilur~_!f __ £rovig~ 

.thL_financi~.!_inllimion~sted b r t!!.L.Q~part~~!LL!i!l 

~§Y.!t in a determination of ability to EAl~_!f __ !!!~_-fY.!.! 
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,py_diea~!ull ancillary charges until §J!£!Ltia~~f!L~!!~ 

~sted inforaation is provided_And the departaent aa~~i! 

ae:w 

j£1_-1!1 A representatiy~_2i_!he_g~i!!1~~1--i!Y!!~riz~g 

by the director aay adainistet o~§. take tessi!~ny~g 

subpoena and coapel the attendance of vitnesses <Jnd t!!!l 

prodgcti2n of books, papers, record~- and docuaents in 

£..2Jillectiol! vith the dJ!.!.l of securing pall.!l1!1§__!QL_!;y~_J§ 

prov~£1 this chapter, 

l!il & persoJ! abo fails to obey tbe subpoe~-~~ 

petition of tbe departaent to any iudge of a distris!__f2gi! 

of the state, aay be ordered by_!he ju£9~_12-!£2!!!-~d shQ! 

cause for his disobedience of t!!e sU~!lJ!i!· !he-1Y£~!!l~ 

a hea{inq, aay order that the suhFoena be obeyed_Q!~t 

appears that the subpoena was inappropriately__i~~!Al 

di.saiss the petition, l!. person >~ho fails to c~he 

subpQepa >1hen so ordered by the judge •ay__£!l __ P!J!i§!!~~_l2X 

CQ!!te• t:t of court on lll!l!illi£!!-21. the 

district SQYt. 

(Ill 

aa a•evR\ eae \e tae state at tae &at~-~* seat& et-~ 

seeiee&t er t&e resf&&sisle ~e£Se&T--~ae alai• a~aieet the 

pHeH-\1' 
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ei~eate seevivia! eailieea et the peapeasihle peE&&Ro H_! 

re§ident o~ financial~ respoasible eet§OD dis§grees witb 

!he deteraination of the departaent-A§_to his abili!I-!2-£!1 

any part of the per diea or ancillary charge, an apf~~!!l 

be filed _within 30~ of the date o!_!~~artJept's 

deteraipation with the board of institutions. a££2I~ipg__!g 

~~e estpblished by rules of the departaen~f the 

resideat or financially responsible P!I§OD dis§grt~-!it~ 

the detet!jpation 2f the -~1 by the beard _ _gJ;: 

institutioas, an appeal aay be filed iJ any ccort cf rec~Ig 

ii__Bcnt§pa ht~inq jurisdiction of the resident __g; 

financjalli responsible eersop liable tot ptxaent~ 

(5) 

~•• s~ate aay have a,aiast sash es•ate. This elaia aay eat 

he aateesai B!aias' aar eeal estate while it is eaeapiei as 

a heae hy the eaevi¥ia, apeeee BE the £eeiaeat &E 

Eespeasihle peesaa. At appropriate intetials, !~partaent 

shall rexiev each deterainati£p_21-!Bili!J_!Q__pg~ if 

there has been a significant change in a resigent•s Q! 

fipanciallf responsib~§£P~~-!!ili!y_12-E!l£ __ §!~!1 aake 

a pew deteraination, Hove•~-~ nev de!er•in~!ion of ability 

to pay •ay not be ap£!i~~~gg&tiiel~ unless the nev 

deteraination results in a aonthly asses§~vhic!_!§_J~§§ 

than the erevious aopth!l_!§~~!_2!-YRlE§§_!~-!!§iden! 

or financially respo~sible~~__h!§ _ __!~!~rial!l 

-7-

... 

2 

3 

q 

5 

6 

7 

8 

<J 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 1579;01 

aisrepresented any finaRCi~!__in!2!!~!19A£ __ lh~--4~E!£~ 

§hall •ake rules to i!£lea~_t __ thg __ ~sigR~ __ Q!__!!i§ 

sgbsectiop, including but n21-li!it~d to_I~!EI-~!!2i1-££ 

refund of--APJ oyerpayaent __ !~§yltipg__!~P--2§§~~ 

retroactiiely reduced because of a ne~ deter!inatiQP_gi 

~~~ ·~ole peusa ilisa,E&e~ ( 6 ) It a ees•ieat &£ . eesp&BS& 

the ieteEaiaatiaa ei •ae aepaEtaeat as-48-the a~ility et the 

&eaiieat e£ £sspaasi~le peEsea ta pay aey peEt sf thE peE 

aiea eE aaeillasy saae,a, aa appeal aay he files witaia 

iastitetiaas. Ii the Eesiiea• iisa,eeae vith---t~ 

ieteseiaatiea ei the appeal loy the hea&a ef iastitetieae, aa 

appeal aap ~e tile& ia aay ee~•• at saseei ia laataaa havia, 

jasisliatiea ef the sesiaeat e£ sespaaeihle pe£sea lia~le 

.._ the payaea'" ~gsident_£r fin~ialll-il§.E..QJH!itl~ 

person is liable only fot the per diea and ancillar~ charge~ 

vhich the departaent bas asses§ed ang_~il1!2 the_~§ident 2! 

fipancially responsib!~__££!§2~!f__~~_!§§~§~g __ 2Pg 

~ ~ retroactiJely reduced because _21__! __ ~~! 

deter•ination_of abiljty to pay, the r~§id~ai_..Q£_fimanciallJ 

respogsible petson is liable_£nll_jg~_!he rednc!!-2!£~QI 

~eriod of ti•e co•ered by the retroac!!~!_£~E9£!ion. 

(7) ~ae 8epa£••e•t aay, at aay ti1e 1 eeview aai shae~ 

a ietasaiaatiaa ta£ pe£ aiea e£ aesillaEy eha£,e pay1eatso 
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~· &eleaeei ~y &eaeea ef ~he aeepayaeal ef the pe£ iiea &£ 

~he aeeillaEy ehaE~e, if ia the jei~aea~ ef ~he 

sapeEiateaaeat ei the iaetitaliea at whieh he is a E&siieat, 

!2_~id£M__Q~ 

finaagi21ly_ responsi&l§ __ person is financially liable fg! 

care p~ovided to a resident -~£&--~~I Ercvision of -! 

criminal statute. 

(8) A peE iiea payaea\ £eeeivea hy the iepaEtaeat 

\he !&R&£al faai. l resident of_an institntig~i§1~i~ 

~1 aay not be released by reason of tbe nonpata~n!__of 

the per diea or the ancillary charq! unle~EJ 

certifi~l!.tiou of a physician cons!llted b!..___!.l!£ 

snperintenden! of the institutio~hg release is aedical1l 

advisable. 

191 _ In tile __ assessaent of aont!!1J___£u_ diea a~~ 

anc:i.llill £~~the departaeot aay no!__I~gysg__!!!~ 

residegt•s financial net worth below an_s!~1-~ual_1f--iQ! 

of the resident's original_!inancial net_!2~-4£~~!bned 

Bz-!he departaent." 

Section 11. Section 80-16Qij, B.C.ft. 19117, is aaended to 

read as follows: 

"80-16oq. ~-e~e£-

jea~aest liea elaias a~aisst eese~eete' seta~~ 
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Collection of pe~ die• and ancillary_ charges ---~lai!§ 

against estates deposit of receipts. l1l If a resident or 

!inancially responsible person liable for pe£ iie• -pay•eate 

payaent of per diea and ancillaiJ_cbar~ d~e under this ~ 

chapte~ refuses or fails to Rake eYeh payaea\e the_paJaen!, 

~payaeats a£e !!_is collectible ~- the departae~!__2! 

rewenue in the aanner set forth in Title 811, chapte!_l1~-12! 

the col!ection of debts owing tc the state or by a civil 

suit brought by the departaent of revenue ia the naae of the 

state of !ontana. 

eataiaei is a l!ea apea t~e eea~ pEepeEty af sash peeaea, 

aai &ha~l he eelleete~ as eth&£ ;ai!BB&ts. l e~aia a£i&iB! 

aa&ee this ast has the saae teeee aa& eifeet B!aiast the 

sea~ aa~ pe£eeaal peepee~y ef a iesease~ peesea as ethe£ 

ia the eaae aaaaee. 

!71 the state has a claia against the e§~of_! 

!2Sident ~ainst the estate of a financially ~onsible 

person for an aaouut due to the state at the death £f-the 

resident cr financial~sponsibl~~--Th~-~tto!neJ 

qene~al shall collect any__£laia whic!!_!he st~~-h~ 

against the estate. However, the claia_!2Y-B~£~~~Q-2B1l 

1.!L1he exm!-.!.!!2.L.£.!!!~~-does_~ot_geprive_g~viving 

spouse, child, or parent__gl__!hg_resident or r£~£QDSiE1£ 

-10-
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persoJLQ!l 

(a) ag aaoant n~e§sau_m_[easopa.l;.lLlillJl.S_Ulll!§!l§ 

or educational ezpenses; or 

fbl real estate while it~££aeied I§ a ho~!!_£J__!h! 

sqrviying spogse, child, or parent gf the res!g~ 

fipancially te§ponsib~§2A£ 

(3> !lie departaept shall d!posit FUI.!!nts of .Ell-~ 

and ancillatJ £baJqes ip the state treasytJ )o the S£!ldit of 

the qenertl fund," 

Section 5, Section 80-1605, B,C,B, 19Q7, is aaended to 

read as follows: 

"80-1605. Parental liability for costs incurred by 

resident of iastitutions. (1) The natu~al or adoptiYE 

pa~ents of paeaaaa •~a aee long-tera residents at; faeili,iae 

awaeol as apeeat;ei lly t;~e iepaetaeat; ·d iaatit;atiaas eilall 

aaly lie !~ liable .. only fci the charges aade hy ~ 

faeilUy the dgpartaent for teeataaat, care aai aaiateaaaee 

~ !! an aaoont not to ezceed the cost of caring for a 

noraal child at boae as deterained froa standard scurces by 

tbe departaent. 

(2) Pas eats Jatur§! or adoptive parents of a long-tera 

~esident ia a faailit;y evaei as epeeatei ., t~e eepaetaeat 

~ ~~ not 4e liable for any charges aade by ~ 

faaili~y tbe depa[tJent for t&eataaBt, care aai aaia•~ 

of ~ a !2~I [esident incurred or accrued sutsequent 
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to ~ ~ resident attaining age ei,~teea (18t. 

a 5aa.lity evaeol as epeeateol lly t~e olepaet;aee*-~ 

eea\iaaeae peeied ia eases& at eae haaieei tveaty (1~Qt 

~ Be allseaee ef a eeeiieat feaa the faaility eae t;e a 

ea~aieai te attaia t~a st;at;as ef a lea~ teea eeeiieat.• 

Section 6, Section 80-160£, R.C.!. 1947, is aaended to 

read as follows: 

"80-1606, Belief feaa eaeess a~aa~es i!l.!l§ _ _£1_!1!!! 

d&PI!taent. 

ia eaaess ef the liait set; ia eeetiea 1 .[ liQ aQi 3 ef t;lois 

aet; fee •seataeat, eaee aai aaiateaaaae at a aat;yeal BE 

aeapti•e eaili at fasilitiee eaaeol ee epeeatei sy the 

In additicn to the sp~sifi£ 

proYi§ion§_Qf_!!i§_chap!!!£_vbjckJ!!S~!~hL_g!l.E!I!~~!__!f 

aake rules, the d!partaent -!!l aake rvles !~ __ !9~ 

adainistration of this chaf~__!ll__!~les aad,!l_~_!h!l 

departaent uader the provisions of tbjs chapter shall be 

~ pursuant to the erovisions of _ _!!L __ ~£~E! 

.dainistrative Proc!dure Ac~" 

Section 7. There is a nev secticn that reads as 

-12-
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follcvs: 

Responsibility under prior lav. Jo deteraination of 

ability to pay or assessaent aade under prior law is 

affected by the provisions of this act until the departaent 

has reviewed the deteraination and assessaent in accordance 

with the rrovisions of this act. the defartaent shall aake 

the revie• no later than January 1, 1918. 

Section a. section 38-210, ~.C.!. 1941, is aaended to 

read as tcllcws: 

"38-210. ~ l!oney of~ §lliou§.!L.!entalh ill 

person -- 4ispesal handling 

a4ja4~e4 te ~e ia saee a eeaiitiea ef aiaa that he sheali he 

plaeea ia t&e-state hespital fe£ e~se£vatiea, the aeaey 

feaaa ea~ at the tiae he is taaea iate easteay aest ~ 

eewtifiea te hy the ja&~e, aa6 seat vita the peEs&a te the 

state aespital Th • e aeaey-~ ~e aeli¥9£94 te the 

.afiey shall he ~~--~ffiee£ e£ etheE F&Esea 

aeli¥8£iB~ hia te the hespital, Wh&~-£~~ E&eeipt 

~ the ele£& ef the aist£iet eeu£t ef t&e eeea~~-ia whieh 

~~Eeeeeaia~s M&Ee hel&o If the aaeea' e•eeees eee huee£ed 

~a£e ($1QQ) 1 the e•eese aest &e applies te the payaeat e* 

~he ea~eases ef ~he peeeea while ia the hespital, -If the 
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the peeeea aies vaile ia she aespitalw If aa aaeaat 

te the &£edit et a ~eesea paEele&, &ieeha£!&8 1 ee £~~ 

e£ aftee payaeat et the tuae£al e»peases ef ~he petsea aha 

eveat eaeeeiia~ fifty della£& ($§Q) shall •e ai~hi£awa f~ 

the ~eeeeat aai plaeei ia the a~eaey f&ai ia tie state 

tEaaeeey, te ~e eapeaiea fe£ iaai~eat patieate at the tiaee 

£eaaias te the eeeait ef tae peEsea, shall ae t£aasaitte~ te 

the eeuaty tEease£e£ ef the eeeaty feea whish the peesea vas 

seat, aai if a eaa Eeaaias aftee payiag the eeets ef 

heaeiag, aa& teaaepeetatiea te the heepital 1 the halaaee 

is co••itted _!£__~_!~!~! 

~~lli!.I.__ under ___!.l!!Lll.2.! i sic ns c f _li!!L 3 8 .&-.£!!!.Jtl§1; 

!~~found on hia at the ti•e -~~-~!~~--ia!2 

£Y§tody anst be handled agcording to ether prcvisicns cf 

~ontana lav applicable to the h~dlill3_Q!_!g~y__gf __ £~!§£g§ 

co•aitted to a •ental be~A-!2~ility~" 

Section 9. Section 10-1238, R.c.e. 19q7, is aaended tc 
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read as follows: 

"10-1238. Support of youth ccaaitted to a custodial 

agency. When a youth under this act is coaaitted by the 

court to custody other than that cf its parents, and nc 

provision is otherwise aade by law for the support of such 

youth, coapensation for the care of sncb youth, vben 

approved by order of the court, shall be a charge upon the 

county, or the appropriate division thereof. But the court 

aay, after giving the parent a reasonable opportunity to be 

beard, adjudge and order that such parent shall pay in such 

aanner as the court aay direct, such sua as will cover, in 

whole or in part, the support of such youtb 1 ,aevi4ea, 

he••••• that aaab ••• shall ••' eaeaei the east ef 

aeaaeaable eaae ef a aaaaal yeath at baae, aai~ I! 

deteraining the aaogot the £!tents tuat paT. tbe covtt shall 

gse the standards set out in title 89. chapte{ 16, and _!A! 

departaent of institution's rules goierninq P§Jaent fo~~~ 

of {esidents of institgtions, a§ those frovisig!§_~Dd rul~§ 

apply to~ogtb apd par~»1§_~~-!he_£gurt. ~ 11 such 

parent shall willfully fail or refuse to pay such sua, be 

aay be proceeded against as provided by lav for cases of 

desertion or failure to provide subsistence, cr said cost 

aay be collected in a civil action against the parent or 

parents." 

Section 10. Section 10-12119, R.C.B. 19117, is aaended 

-15-

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

lC 1579!01 

to read as follows: 

"10-12119. Per diea charge to financially able Farents. 

l youth court judge placing a delinquent youth or a ycuth in 

need of super~ision in a district youth guidance hc•e aay 7 

parents or parent to pay 

to the district youth guidance hoae a per diea cha~qe not to 

exceed the per diea charge es~a~lis~e~ ~, *be ieta£taea~ 

iaa'i'a'ieaa faa eaah yea~h fla&ei ie -•• leataaa ahilaaea's 

~ ynder the standards set out in Tjtle so, cha~~-1!~ 
and the depart1ent of ipstitution•s rules goverpipq 1ayaent§ 

~re of residents of instjtatiops, as __ !A2§~Yi§isa§ 

and {Ules apply to t4e youth aad pareat or parents befor~ 

the coa,t." 

section 11. Saving clause. This act does net affect 

rights and duties that aatured, penalties that were 

incurred, or proceedings than were begun befcre the 

effective date of this act. 

Section 12. severability. If a Fart cf this act iE 

ia~alid, all valid parts that are severable frca the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or acre of its applications, the fart reaaias in effect 

in all valid applications that are severable fro• the 

invalid applications. 

section 13. Effective date. This act is effective on 
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STATE OF MONTANA 
REQUEST NO. 382-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 1 __ , 19 _Il_ , there is hereby submitted a Fiscal Note 

•'· for ... ___ l:laus.e..But.6ss.__ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

<· 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act relating to the payments for care of residents of institutions, district youth guidance homes, and custodial agencies. 

ASSUMPTIONS: 

1. The proposed legislation clarified the laws regarding reimbursements and, except for Section 80-1603(9), will have no fiscal impact. 

2. Section 80·1603(9). providing that a resident's financial net worth may not be reduced below 50% of the resident's original financial net 
worth, will reduce the amount of Medicaid reimbursement received by the state since fewer residents will become Medicaid 

eligible. 

FISCAL IMPACT: 

A resident entering the institution with liquid assets in excess of $3,000 and no income would never become Medicaid eligible 
under the proposed legislation, since these assets could not be reduced below $1,500 which is the maximum allowable to be 
Medicaid eligible. 

The fiscal impact cannot be determined without examining each resident's file. 

~a!.~ .... -~ 
BUDGET DIRECTOR c;7 
Office of Budget and Program Planning 

Date: « -t t- 7 7 .....I 



STATE OF MONTANA 
REQUEST NO. 

FISCAL NOTE 

382·77 

REVISED 

Form BD·i5 

. 1 n compliance with a written request received February 25 19l7--- , there is hereby submitted a Fiscal Note 

for _ .• !'!~~~_Bill 658 Amended pursuant to Chapter 53, Laws of Montana, 1965 -Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
';, 

of the Legislature upon request. 

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE . ON HOUSE BILL 658 

DESCRIPTION OF LEGISLATION: 

' 4 An act relating to the payments for care of residents of institutions, district youth guidance homes, and custodial agencies. 

ASSUMPTIONS: 

1. Amendment: Adding "as budgeted." (See HB 658, page 2, lines 9 and 18,). General effect: The House Committee 
amendments added the words "as budgeted" to the definitions of "per diem" and "ancillary costs" in Section 80-1602. 
This amendment would allow the department to increase per diem and ancillary charges commensurate with current costs 
rather than historical costs, which in turn would increase Medicaid reimbursements. 

NOTE: The term "cost" as used here means individual costs which Medicaid regulations allow for the purpose of 
computing an institution's cost for providing services in order to determine the amount of Medicaid reimbursements 
for that service. 

Explanation: . ( 1) Based on the salary increase from FY 76 to FY 77, budgeted costs for FY 77 would be 6.5% 
higher than FY 76 actual costs. 

(2) If FY budgeted costs are 6.5% higher than actual FY 76 costs, Medicaid reimbursements for FY 77 would increase 
6.5% so long as budgeted costs do not exceed actual FY 77 costs. (Medicaid law provides that Medicaid reimbursement . 
cannot exceed actual costs. For example, if FY 77 actual costs were only 6.2% higher than budgeted FY 77 costs, ·.....,! 
Medicaid reimbursements would rise only 6.2%. The estimate below assumes that actual costs will be the same as 
budgeted costs.) 

(3) If January, 1977 year-to-date collections represent 58.33% of total collections, Medicaid reimbursements would be 
$3.24 million for FY 77 under current law. 

2. Amendment: Deleting 50% asset limitation. (See HB 658, page 9, lines 18-22.) Effect: The House Committee 
deleted Section S0-1603(9) entirely. This deletion therefore totally nullifies the projected fiscal impact on Medicaid 
eligibility and reimbursements which was stated in the Original fiscal note on this bill. 

3, House Bill 658, as amended, has no fiscal impact except that explained under 1 above. 

FISCAL IMPACT: 
f Revenue under current law 

Revenue under HB 658 

FY 77 
$ 3.24 million 

3.45 million 

Increase to General Fund $ .20 million 
No attempt was made to project the effect on FY 79 revenues, because it is not known how many Medicaid eligible 
residents there will be, in view of deinstitutionalization. However, the same principles would apply to FV 7~ <!nd FY 79 
as were applied to the estimate for FY 77, above. For example, if budgeted costs in FY 78 exceeded actual costs for 
FY 77, Medicaid reimbursements for FY 78 would increase in an 
amount equal to the excess, so long as budgeted costs for FY 78 
did not exceed actual costs for FY 78. The same would be true 
of FY 79. 

~r>/.~. r 
BUDGET DIRECTOR ) 

Office of Budget and Program Planning 

Date: > -Y - 7 7 
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& Safety 

HOUSE BILL NO. 658 

INTRODUCED rY lYNCH 

BY REQUEST OF THE DEPARTMENT OF INSTITUTluNS 

A Bill FOR AN ACT ENTITLED: "AN ACT RELATINC TO THE 

P~YMENTS FOR CARE OF RESIDENTS OF INSTITUTIONS, DISTRICT 

Y;JUTH :;UI Ot.NCE f10MES t AND CUSTODIAL AGENCIES; AMENDING 

s=cTI~NS 10-1238, 1D-1249t 3~9? AND 86-1601 THROUGH 

80-1606, ReC•H• 1947; REPEALING SECTION 33-210; AND 

PRUVIDI•~G AN IHHEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 8D-l60lo R.c.M. 1947, is a~ended to 

read ~s follows: 

•ao-1601. Institutions subject to pel" die• .iml1 

d~ilLaC¥ eh~ree ~~- The department of institutions 

shall collect and pl"ocess per dien ~_an&il~ payments 

far t.'l<' cal"e of l"esidents in the following institutions itfltt 

+~-~fle-e8re-e+-thc~e-per~~+r~-+e~~~h~~eup-hoee~ 

~nd~~re•+~+er~~-e+-~he-deper~~= 

t+t--~~eHe-eh++rlre~-eeflt~ 

trti1l ~arm Spl"ings state hospitali 

t3tL'l 3ou1del" rive!" school and hospitali 

t~t~~ Galen state hospitali 

t~t~ Montana vet~rans' homei 

SECOND R E A D I N G 
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HB 0658/0Z 

t6t~ ~ontana center for the agedi~ 

~ti2! Eastmont tl"aining centel"•" 

Section z. Section 80-l602o R.c.~. 1947, is amended to 

raad as follows: 

•ao-1602. Definition of terms. As used in this 

chapt~l"o unless the context requil"es othel"wJse the fpllowtng 

~initiQns apply: 

(1) •Anclllal"y chal"ge• .eans identifiables directo 

p8t+er~t resident sel"vlce expenses. AS BUOGEIEP7 including, 

but not li•ited too operating rooe, anesthesia, x-ray, 

laboratory, blood bank, oxygen therapy, physical thel"apyo 

medical supply, dl"ug, and specialized medical equipaento 

expenses. 

{2) "Full-time equivalent !"esident load• means the 

total daily l"esident count fol" the fiscal year divided by 

the n>mbP.r of days in the year. 

(3) •Per diem• means the gross daily cost of operating 

an institution, AS BUOGETEDo excluding the cost of 

educational p1"o9rams and ancillary chal"geso divided by the 

full-till"<" "quivalent resi<1ent load. 'fhe--,e1" diem lllet-be 

eemp~ed-~e~ere~y-+er-d~~~ve+y-d+~+ere~-p~~--e~ 

m~+~~~rpo~e--+n~~~~Ofl~w Hpweyer. a sche~f djfferiog 

~i:L.Jii.em~ru::LJru~Lb..e._tomput-ed. i IKl.luti!Ul-.iL~ul e of 

~GaLS~S for residants treated pn an outpatient basis, for 

l!a£b._~Wl.lll.....!li~lli:iLoL£un~by tb<> 1 eqi sl ature and 

-l- Hil 656 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11. 

12 

13 

14 

15 

15 

17 

18 

19 

20 

Zl 

22 

23 

2ft 

25 

H!l 0658/0? 

~~d_to an jnstjtutjon listed In 8fr=l60ls 

{4) •Resident• means any person who is r~ceivin9 care 

fromo or who is a resident of, an institution 1 isted in 

St!et+IOft 8Q-1601. 

(5) •Re~~e fjnaocjally respgnsjbl~ p~rson• means 

a -~---.-e~Ofts+IH-e--~~~et"t-ettd-.lri-~fteto-e~e 

res-i-det"t't 5.JHlUSe of a res j dent. the natural or adQ(.lt ·; ye 

parents gf a resident under 18 years of age. gr a guardian 

gr cooyrv;rt,pr to the extent pf t 
con$eryatgr•s be guardian's 

re5pQO$jbjJit gr ¥ fpc ·ttie fjoao(" cal affaj r-s pf 

the per5oo who js a·residgnt YOder appljroble Mgntanp Jaw 

~lj$hjog tbe dyties and liiYta\iJQS Of guardlap~bips or 

copsa(yatpr$b1ps~ 

f6) •Lona-term resjdent• eaans a tesident in an 

~tution liited jn 80-1601 for a continuous per!qd jn 

~s of 120 days. Mo absence of a ~dent from tbe 

~tution dye_to a temporary pr trjal yisit may be counted 

~nterrupting_~accrual gf the 120 days requjrep to 

attain the status ot a long-term resident~ 

Ll' •'are• means the care. treatment• supggrt. 

•~enancew and other ~es rendered by the department 

j;_Q_;Lr.;;:s i <Jent. 

Lfl_~partment" means th~Ltnenl-Qf iastjtutjpns 

>lLWLiliiuL12Ll1l...Ii.t.l.e_!!ZA• cbal)ter o.• 

Section 3. Section 80-1603, R.c.M. 1947• is amended to 

-3- He 658 
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read as follows: 

"B0-1603. Monthly assessment of charges -- annual 

computation of rate -- investigation -- ffft+et-ei'-~He 

~ty to pay- review-- d~i~ ef re~ei~ts liability. 

(1) The department shall assess monthly against each 

resident or finankla!Ly responsible persopo the full per 

diee charge, a proportionate share of the per die•• cha~gP.o 

or no per die• charge, plus full ancillary charge, a 

proportionate share of the ancillary charge, or no ancillary 

chargeo based upon financial infor.ation given to the 

depart~ent daring its investigation conducted according to 

tbe rule$ gf the de~arteent• The per diea shall be co•puted 

on .tu)y 1 of each year by the depart-nt:. 

(2) An assess-nt .ade by tbe departeent under this 

section shall be based on the resident's or fioagcjally 

responsible person's ability to pay. Ibe department shall 

~rescr;Be rules whjcb establish crjterja and a prgcedyre for 

~ejnipg apjli'Y to pay. The departeent 5fts+t ~ not 

make an assessment Vhich would place an undue financial 

burden on the resident or the fjpancjally responsible 

person. 

( 3) ~a.l f_-1ohe...,_1'0!te-to1'-1ol'l-..- ........... s1o i !Jft i ODS y e .,..,..., 

L~b agency of the state ~-requ+~d-to-r~ sball give 

all r~asonable assistance to ~he depar~.ent in obtaining all 

information necessary f~r the proper iaplemen~e~ion e1'--1ofte 

-~- Hb 658 
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HB 0658/02 

--dftet"11ri-mftfl!>,-oftH'~<>1"--If .,,. ar eue i lt-e,..,-eher!!Je pe ,..,,.t~• 

Tn-~y-e~sey 1\awererr-e~es~t-Bof-eft-+n~uti&n •ey--ftCt 

h~--r~+~§ed--by-ree~-eof-the neftPey•ent-eof-tfte-per-d+em-er 

the--~e+++ery- eharee,--+~ Nte--jlld~el'lt --eof---1:fte 

s~&M-ttte~~e-+tt~ti tut.i~ et whiell he is • reside~ 

thf~--re+e~+s-~ee++y--+~ev+~+ew No resident DT 

fjnancjalJy respgnsjble person js fioaqcjally liable for 

care proVided to a re$ident' uod&c aoy provision of a 

crjminal statU\•• 

(B) ~-peP die• ~s,..,nt 

tfti!I-!J1!ft~ofmtd .. A resistent. of an jnstlt!rtjoo ljned jn 

80-1601 ey not be re}eased bt reason of tbg DAApay•mt of 

~he per djes or the ancjllary ch@rge unless. by 

certification of a physjcjao Con$ylted by the 

~~tendent of~~tl2n1-~leJ~e js medjcaJJy 

adyjsable. 

i-9+-~--h---~---.H' -•Jt:hl. 01!!:1 diea: tHHi 

=±1kttt~2-t+none±i:!i=DH:-werth=fttow=-en=omm~n~~~ 

~f tbe-re!t+aent~~~l=f±nonetet=net-wortn e:-detcrmtned 

hT-the-deOMtllf:ttb" 

Jection 4. Section 80-1604• R.C.H. 1947. is ~mended to 

read as follo..,s: 

•ao-1&04. E+vt+-~+~--+er--ee+teetten--ot-~oymen~---

-9- Hll b53 
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HB 0658/02 

~'lll!et'lt--'Hen-------e+M--~ ~eeedent3" e3t&~ 

Collection g!__peL__diem~_ancjllary cbarges -- clajms 

~~~states -- ste~sit of receipts. Ll1 If a resident or 

financi4llx responsible person li~ble for per-e~-psy.e~ 

~aywent of per dje• and ancjllary charges due under this ~ 

chapter refuses or fails to Rake 3~h-pey.ent3 tbe pay-eat• 

~fte-pay.ent~e ~ collectible by the deQartaent of 

reyRoue in tbe wanner set forth in Iitle Bt. Chapter 11. for 

:t.hll._c:olles;tigo of debts owi"9 to tbe state or by a civil 

suit brought. by the depact•ent of revenue ln the name of the 

state of Jlllontoilna. ~ aote a reshleM 

or reapons-Pb+e 

aftd~a+T--be-eoll eei:ed es--otiter-jtodgaterlls• ,to-e+~~ 

und---ttri-!1-tteil ftlll!l the-3el0e toree 111u1-~ t -a i iE!tl the 

r~+--el'ld--~e~ene+--~~erty--e+-e-deeeased-per~-e3-~ 

deb~-oof-1!1-deeedent.-end-~1\&H-~s-eerte i Pled end reeo ..... rett 

ift-1:fte--~H~ner. 

iZl-~~e_ has a claim against the estate of a 

resjdent or aga~_t~~e_of a fjnancially resooo~ 

~~-LQL__gn__QaQUpt dye to the state at the death of the 

resid~nt or financially responsible persoo. The attorney 

o.en.e.Ll.l--~.iHl.ll _ __t.tllf:~--AD.Y-~J..a.i.m whjr::b the state (Day have 

~st tOe estqte. tigwevers the clajm may be enforced only 

~e extent that an~~does opt depcjve a sucyiyjng 

-10- HS b'>B 
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HS Ob58f02 

~~ chjldt or parent of tbe resjdgnt or fiNANCIALLY 

~naible person of: 

tal- an amount necessary fpc rea$gnable ljyjng expenses 

~[ gQucatiggal expenses: or 
!b) real estate_whjle jt is occupied 3S a home by tbe 

surviVjng Spouse, childL--Qr parent of the resjdent gr 

fin~alJy resppnsjble person, 

(3) The departaent shall d§pgsit payments of per diem 

and ancillary cbarges ;n the state treasury to the crgdjt of 

tbe geoAral fund.• 

Section 5. Section 80-1605, R.c.M. 1947• is a.anded to 

r-ead as follovs: 

•ao-t6os. 

resident: of 

Parental liatHlity for costs 

institutions. (1) The natural 

incurred by 

or adoptive 

parents of ~ons w~o are lon9-t:erm residents at faeil+t~ 

awned--&r--Gperated hy-the~~ent-o+-+~t+o~~++ 

an+y-be ~liable an ~nlx for the charges wade by ~ueh 

ofeeHrty the deQA~rtl!eDt for ffet!tme!>ty care an<l-aa+rt~e 

ofar ~ an a~unt not to exceed the cost of caring for a 

normal child at home as determined from standard sources by 

the d<!partment. 

(2) Parent~ ~~al or adoptive parents of a long-term 

resident +n~-ofoe+++ty-ow~d-~~~ereted-~y--the--~~rt~ 

~na~ ·aL~ not be liable for any charges made by ~aeh 

t-r .. atl'fteftt'r care ,.nd-me+n~nefte<! 

-11- H!l b5'l 
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HEi 0658/02 

of ~ a long-teem resident incurred or accrued subsequent 

to ~eh ~ resident attaining age e+~-tl8t. 

t:tt--Fer-~e~ &f tlti~etien the-tent "lMt<r-terftl 

r~O!ftt--+-de*+ned-e,-e ,_erson who hea loeen a,.._+deftt--+ft 

a--flte+'t+~ -ned &r -..pe1"1!1ted--tty--~ae,.e---f'a1"-ft 

eMll+fttfOtl~f>Ci-+n-f!wee---aof--- l'lltndred floeftty-f+i'et 

deys~Ne &bsenee aof-ft~ffa-t-~-the-fDe-i++ty-m.t.-ta-., 

~emper1!ry-~~~~ shell be eotnote!!l-__ -1-ft'l:e,.rttptfn<J 

t:he--ae~-eof--tl'le--otte hltflcWelli ~-ty-fl28t da.,s-fte-r-e+n 

re'lltir.,....~aift .• he. !14:etolt!l oF e 1-• ters o.e~idll!lftw• 

Section 6. Section 8G-1606o R.c.M. 1947, is asended to 

read as toll-s: 

•&D-1606. Re++eof-f'roe exeea~ eher~es Rules pf the 

dgpartment• 

eoft!ttM:of!if-ttt-1"~-titny-pet"eftt of ~tt~y I i alo i 1 it '1-of-eh~ 

+n-exee---oof-t-fte-+i1ri-t--t in see t i en-i---f"-~r-ot'--t:h+a 

eet--ofar--tre..tBefttT--eare--aftd~ntenanee-e+-e-ne~r&+-er 

adepio+ve ehild -at--ofaeil it:ies ~- operated_..,.-~,. 

d~~nt-~~~..,.. In addition tp tbe specific 

~~~ this chapter which require the dgpartmgat to 

make rules. the depar%ment way wake rules for~ 

admj ojstratj on Of .this chapter. &11 rules 11ade by tbe 

~aL~ under tbe provisions gf tbjs chapter shall be 

made puf$Hant to the prpy j $ j oM of tbL_Montana 

.Ad.m..in.Utr.at j vg procedure A<;te• 
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Section 7. There is a new section that reads as 

foll o~s: 

~esponsibility und~r prior law. No determinntion of 

ability to pay or assessment •ade under prior law is 

affected by the provisians of this act until the dep~rtment 

h-3s reviewed the determination and assessment in accordanc,. 

with the provisions of this act. The department shall make 

the review ftO-+eter-then de~-%y-+9Ja WITHIN 1 YEAR FRO~ 

Itif_fE£ECTIVE DATE OF RULES MADE UNDER THIS ACT FOB ABILITY 

llLfALl2.E.llRl:iltiAII.OliLANO ASSESS MENIS • 

5~e~+on-&.--5ee~-38 218• Rw€wHr-+9~ ;s e~nded-te 

~eeft-fts-~~· 

u~8-rTB•--Mefteys ~ ~s~fte sertou,ty mentaJty-ttt 

persen----dtspeSft+ ~lioa ~--*hen-e-persen--t~-edj~d~d 

tn5ftn~--~n~~~d--eemat~~~o-tfte-stete-~&lT-~-+s 

~djttd~~~-t:e-&e-~~tten-~en~tt+en-~-~nd-~n"t-~-sneHtd-b~ 

pteeed-tn-~-s~-.~e--~~tftt--f~--eheerv~iony--t~--meney 

~ound--en--n+m--~~ne-t+me-he-±e~e«en-+n~e-eustedy-eus~~ 

eert:#ted-~by--tioe-j~-~t-.ff+!tl-~,._--te--M\e 

e~et~---nee~t:e+w---~he--meney--muet--be--dettvered--te--tne 

stteertn~enden~-e~-the-st:ete-~p+~nty-wneee~~t:-~--th-. 

men~--snett--be--t~en--hy--~e--e~eer--er--~er--pe~en 

ee++•~+ng-ntm-te-t~e-fl~ptt~~-whe-muet--++te--~--ree~pt: 

wttn--tne-ete~-~-tn-.-rltstrtet-eou~t:-~-t~e-eottnty-tn-wnteh 

tne-~eee~+n~-~re-he~•-+T~the-o~~nt-e~eeede-~-httn~red 
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~otte~e-t~t&&ty-~ne-e~eese-~-be-ar~ted-to~ne-pey.ent-o~ 

t:he-e~p~n~es-~-tne-p~sen-whtte-+n--the--~tet.--Tf--t:he 

omo~n~-ts-one-hundred-dettn~t+%66t-er-+ee~+t-~t-be-kept 

onrl-det~~ed~o-iohe-~en-..hen-d+ee~-o,-rete~i'MHB 

the-pereen-dtee-wntte-+n-t:ne-ftoep~ot.-+~-on-a.eunt--reme~ 

to--tne-ere<itt-oi'-s-p~n-peretedy-d~er~dy-o,-~ed.,. 

er-e1'1oer4HOywoeM-oi'-the-f'tmertt-l-eJCpen~~--tfte-~~en whe 

d~__,..,ite-±n-i<h<! he!lpii>en-&M-ttte-ewtettM re-ift!l ttfte+e+-ct 

~er--one--t%+--y&ar~~~-~perele• disehor~ev releosey-or 

rl..-tty-~±T..,.,_f'ft~ eent: (~t-e-f'-tm!-ei!ICunh bat: ne~ -±ft--fJftl' 

e ft!ftt-el!Ceeedift1!-+±ft: r de J lor5- tt§et-shett-tt-e-.; t:l'ldronm-f'MHB 

the-eeeOtiftt-and~ee~-+n-~ o~eney--f'tmd--+n--tfte--ste~ 

treeeHryy--te-b~peftded-~~~~ent-pet~-~the-t:+mes 

ond-tn-t:~e-!Mifti'H!r-en<t-+er---.ft-p1:H'pe~s-es-me t be pre~tbefl 

hy-tne-~per+nt:en~ent:--o~--the--hoo~tet.--~botenee--wn+en 

r~ne~e-the-erect+t:-e~-~e~y-sftl!!ltt-be-tre~e+t:ted-t:e 

t:~e-eeunty-tree~e+-tne-eettnty-~om-wh~e~-t:ne-p~-wee 

eent;y--end--i~-e--Stia--rem~--o~er--peytnqr-t:he-eoe~ 

~eort~.-~-trnnsportetton-te--the--ncepttoty--the--bn+onee 

e~ett--~e--petd-tnt:o-the-o~o~-~~eury~e-t:he-e~eett-e~-the 

~ene~~+-~~nd. ~~~~=eocm±tt:•d--ter-o-mentet­

h='J:j:h=:::f~~==~.,..,te±on:o-ot-l±ttt~h-ehc;oter 

±h=Z~::mgne:t:::fmt!l:d~ll::h±t~m:--t+m:---he--n--ttten::=l:ni:~ 

~1%--must:--b~--nc~~~nrding-tp-'t~oy+:+en:-ot 
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~l!±~-tfte=h""<tt+n!2=ftf-mmt'"l"-~t=nnon:s 

~!Him.i:ti:::d~-~!:.Q~ 

Section 6. Section 10-1238, f.;.c.K. 1947, is amended to 

read a:s follows: 

•l0-1236, Support of youth co~mitte1 to a custodial 

aryency. When a youth under this act is com~itted hy the 

court to custody other than that of its parents, and no 

provi5ion is otherwise made by law for the support of such 

youth, compensation for the care of such youtho when 

approved by order of the courto shall be a charge upon the 

county, or the appropriate division thereof. But the court 

mayo after giving the parent a reasonable opportunity to be 

heardo adjudge and order that such parent shall pay in sue~ 

manner as the court .ay direct, such sum as will cover, in 

whole or in part. the support of such youthy-pr~~eey 

"8wever--~~~--:s~ft--:sHm--:she++--no~--exeeed--~ke--~---ot 

reesone~+e---esre--8t--&--nerwe+--y~--~--ho~y--a~~ lD 

~•i ni ng the a•ount._tbe parents eust pay. the ccyrt shal 1 

~__i.ll.e~;u:~_g~__io__li.t.J..e__80o chapter 16. and the 

.Q~iU.t.m.J;:.nLD.L_i~~.tJ.nn•s rules 'Voyernjog pnment tor can: 

of resjdents of jnstilu.t~as those prpyjsjoos and rules 

.:lllllU...:t!L.t.bLlWJLt~Q_a,arents before tbe~ .. +t ~1 such 

parent shall willfully fail or refuse to pay such su~, he 

may be proceeded against as provided by law for cases of 

desertion or failure to ~rovide subsistence, or said cost 
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may be collected in a civil action against the parent or 

parents.n 

Section 9. Section 10-1249o R.C.K. 1947• is amendi!d to 

read 3s follows: 

•10-12~9. Per die• charge to financially able parents. 

A youth court judge placing a delinquent youth or a youth in 

need of sup~rvision in a district youth guidanc~ home may~ 

-t-t-~1>81"~-e1"4tftfi!M§-ei'- ~I'M! J -~-i'ffiMte-t-o++y--81>+-e. 

-~~-und~daft+~ require the parents or parent to pay 

to the district youth guidance ho.e a per diem char~e not to 

exceed the per die• charge establisfted-by-~he deper~•e~-of 

-i-ft:sio~~-t---f'er eed1 JDI:I...,--,.l-eeed hi l:tte KM>tal'le elli+drert&:s 

e~ under the standards set gut in Tjtle 80w cbapter 16w 

and tbe dgpartwent of jgs-titutJon•s 'rules goyerQjpg payeents 

~~~~~-of jnstibJtigns. as ·thgsg prpyisipns 

~na-Lal~ 4pply to tb~uth and oarent gr parents befpre 

t.hiL .. s;.aJJtl• • 

Section 10. Saving clause. This act does not affect 

riqhts and duties that matured, penalties that were 

incurred,. or proceedings than were begun before the 

effective date of this act. 

Section 11. Severability. If a part of this act is 

inv~lido all valid parts th~t are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its ap~licationso the part remains in effect 

-16- HB 658 
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1 in all valid applications that are severable from the 

2 invalid applications. 

3 ~~lDN 12. SfL~~-la=ZJOo BeCoMe 1947, IS REPEALEQ. 

4 s~ction 13. Effective date. This act is effective on 

j its p~ssage ~nd a~proval. 

-End-

-11- H3 65f. 



) 

45th Legislature H<:l 0658/02 

1 HOUSE BILL NO. 658 

2 INTRODUCED BY lYNCH 

~ bY RE::'UE'ST Of THE !JE~ARTI'IEI'<T ·.;f INSTITUTI&!S 

4 

5 A BILL FOR AN ACT HIT ITLED: "AN ACT RELATING TO THE 

b P.t.Y'1HJTS fJR CARE' Uf RESI!JENTS Of lNSTITUTIDNSt DISTRICT 

7 Y1JUTH GUIDANCE HOMES, AND CUSTODIAL AGENCIES; AMENDING 

B SECTilNS 10-123Bt l0-1249o 36-~&y AND 8Q-1601 THROUGH 

9 B0-16J6o R.C.H. 1947; REPEALING SECUQN ~B-210: AND 

10 PRDIII 1H NG AN IMMEDIATE EFFECTIIIE DATE.• 

ll 

12 BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.: 

13 Section 1. Section BQ-1601, R.c.H. 1947, is amended to 

14 read as follows: 

l'j "B0-1601. Institutions subject to per diem ~ 

1·~ aDki!LaL¥ ener~e ~~· The department of institutions 

l1 shall collect and ~rocess per diem~~~ payments 

18 for t~r care of residents in the following institutions e~d 

19 T~-~ne-eere-e+-~he~e-per~o~~-+~+e~er-~ee~-er-ereb~~~ 

2<) Hnd~-~reY+~+~~-8T-~ne-deper~t: 

21 t+t--Hen~~-en++dre"~~-ee~er 

22 t~t~ ~arm Sprin9s state hospital~ 

23 t~tlZl Boulder river school and hospital~ 

24 t~ti2l Galen stat~ hospit31~ 

2'> t7ti11 Montana veterans• home£ 

T H I R D R E·JI, D I N G 
There are no changes in @L,],f, 

Please refer toyellow copy for complete text 
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t&tl21 Montana center for the agedi_and 

tTt~ Eastmont training center.• 

5<>ction 2. Section 80-l602t o<.c.H. 1947, is am<>nd .. •d to 

read as follows: 

•8D-1602. Definition of terms. As used in this 

chapt~r. unless the context requires otherwise the follgwjn~ 

~initigns apply: 

(1) "Ancillary charge• .eans identifiable, directo 

pet~ cesjdent service expenses• AS BUQGEJEDs including, 

but not liaited to, operating room, anesthesia, x-ray, 

laboratory, blood bank, oxygen therapy, physical therapy, 

aedical supply, drug, and specialized medical equipaento 

expenses. 

(2) •Full-tiae equivalent resident load" means the 

total <laily resident count for the fiscal year divided by 

the nJmb~r of days in the year. 

(3) •Per diem• means the gross daily cost of oper~ting 

an institution, Ai---~~ excluding the cost of 

educational programs and ancillary charges, divided by the 

full-time equivalent resident load. The--~er diem ~ey-be 

eom~uted-~e~~e~e~-fer-d+~~~ve~y-d+TTereftt-pro~r~--e~ 

~u~t+~rpo~e--+~~T~U~~~T However. a schedule of djfferjog 

per diem charges ;nay ~gmpyted. jnclydj[UL_jL_:;chedule of 

£haLg~for resjdaots treated on an outpatjent basjs. for 

~h__Q.Logram establ j sht-d or funded by the ~egj sl ature and 
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~~d_tg an jnstjtutjgn ljsted_in_~l£ 

(4) "Resident• means any person ~ho is receiving care 

fro•• or who is a resident of, an institution listed in 

s~t~ BQ-1601. 

(5} "Resp~fb+~ Ejnancjally respon~~ oerson• ~ans 

a ~rs~--~speftS+b+~--~or~-support-eftd-.e+r.ten8ne~-e~s 

re~?de"~ ~se of a resjdent. the natural gr adoptjve 

parents of a resjdent under 18 years pf age. or a gyardian 

~[ conservator to the extent of the ~yardjao•s or 

conseryator•s responsjbjljty for the fjnaocjaJ affajrs of 

Lbg persgo who is a reslddot under applicable Montana law 

~lishing t~ies and ljwjtations of guardiaoshjps QC 

~ryatorsbips. 

L61 •Long-tee• res~ eeans a rgsjdent jo an 

~tytjon listed jn 80=1601 fgr a cgotjnugys period jn 

~s of 120 days. Ng absence gf a ~dent from tbe 

~~titutjon due~teaporary or trial yjsjt may be ~ouoted 

~_interrupting the accrual of~ 120 day5 required to 

gLLain_the status of a long=terw resjde~£ 

Lil-~Le· means ~ care, treatment• support. 

aaLQt~nance. _and__atb£L_seryites rendered ay the department 

to a resident• 

l81 •oepartmeotn means the depact~ gt jostjtutjgos 

~~JeQ_fgr in Title~· chapter a.• 

Section 3. Section 60-1603, R.c.H. 1947• is ameod~d to 
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read as follows: 

nao-1603. Monthly assessment of charges annual 

computation of rate -- investigation -- e+e~--e+--~ste 

.alllli.U--~.X -- review -- depes+t-M-re~h .l.igjUllu• 

(1) The department shull assess monthly against each 

resident or fjoancjally responsible person, th~ full per 

diem charge, a proportiooat~ share of the per diem charge, 

or no per diem charge, plus full ancillary charge, a 

proportionate share of the ancillary charge, or no ancillary 

charge, based upon financial inforaation given to the 

department during its investigation £nDDu~~2LdLng_1Q 

the rules gf the departweot• The per diem shall be computed 

on July 1 of each year by the departweot. 

(2) An assessment aade by the department under this 

section shall be based _on the resident's or fjnancjally 

r~sponsible person's ability to pay.~ department shall 

~scribe rules wbjch establ jsh crjterja and a procedure tor 

~ajnjng ability t2_~~ The department sh~++ ~ not 

~ak~ an assessment which ~ould place an ~ndue financial 

burden on the resident or the fjnanciall.x responsibl~ 

person. 

(3) ~a! Fer-the-p~pese-e~-t~+n.es~~ations¥ ev~y 

£~ agency of the state +s-~~+r~d-te-~end~ shall gjye 

all r~:sonable assistclnC<! to the department in obtaining all 

infor~ation necessary for the proper +m~ntet+on--e~-~e 
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April 6, 1977 

SENATE 
COMMITTEE OF THE WHOLE -

That House Bill No. 658 be amended as follows: 

1. Amend page 16, section 9, lines 3 through 17. 
Following: line 2 
Strike: lines 3 through 17 in their entirety. 
Insert: "Section 9. Section 15, chapter 100, Laws of 1977, is amended 

to read as follows: 
"Section 15. Section 10-1249, R.C.M. 1947, is amended to read 

as follows: 
"10-1249. Per diem charge to financially able parents. A 

youth court judge placing a delinquent youth or a youth in need of 
supervision in a district youth guidance home may,-~f-~he-~a~en~ 
or-~arents-ef-efie-ye~eh-are-f~nane~a~~y-aa±e 7 -w~ehetl~-tlndtle-hardsh~~~ 
require the parents or par8nt to pay to the district youth guicance 
home Stleh a per diem charge as-~he-jtld~e-may-ee~e~m~ne~ll under the 
standards set out in Title 80, chapter 16, ~nd the department of 
institution's rules governing payments for care of residents of 
Institutions, as those provisions and rules apply to the yollth and 
parent or parents before the coux;:t." " 
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HOUSE Bill NOo 658 

INTRODUCED BY LYNCH 

BY ~E~UEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN 

PAY HE NTS FOR 

ACT 

CARE 

ENTITLED: "AN ACT RELATING TO THE 

OF RESIDENTS OF INSTITUTIONS, DISTRICT 

YOUTH GUIDANCE HOMES, AND CUSTODIAL AGENCIES> AMENDING 

SECTIONS 10-l238o 1D-1249o ~ AND BD-1601 THROUGH 

8D-16p6o R.c.M. 1947; REPEALING SECTION 38-210; ANO 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section BD-16D1o R.C.Mo 1947o is a.ended to 

read as follows: 

"80-1601. Institutions subject to pe~ diem and 

anciJJa~v eherge charges. The depa~t.ent of institutions 

shall collect and p~ocess pe~ diea and anc!llarv pay•eots 

fo~ the ca~e of ~esidents in the following institutions and 

+~~-~eere-~-these-~Ofts-~n-+cs~e~-homes-e~-gr~p-neses 

unde~-p~ev~i~-e+-~departmeftt: 

t~t--Men~~h~~dr~~s-eeft~er 

t~~ Warm Sp~ings state hospitali 

f3t~21 Boulde~ ~iver school and hospitali 

~t~ Galen state hospitali 

t5t~ Montana vete~ans• homei 
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.f6t~ Montana center for the aged~ 

~tLQl Eastaont training center.• 

HB 0658/02 

Section 2. Section 80-1602, R.C.H. 1947o is a.anded to 

~ead as follows: 

"80-1602. Definition of teras. As used in this 

chapte~, unless the context requi~es othe~wise the fpllg~ing 

definitions apply: 

(11 •Ancillary charge• means identifiable, di~ect, 

~ient ~esjdent service expenses• AS BUQGETEDo including• 

but not li•ited to, operating ~ooao anesthesia, x-ray• 

laborato~y, blood bank, oxygen therapy, physical therapyo 

medical supply, d~ugo and specialized medical equipment, 

expenses. 

(21 •Full-ti•e equivalent resident load• .aans the 

total daily resident count for the fiscal yea~ divided by 

the number of days in the yea~. 

(3) •Per diem• means the g~oss daily cost of operating 

an institution, AS BUQGEJEp. excluding the cost of 

educational p~ograms and ancilla~y cha~ges, divided by the 

full-time equivalent ~esident load. ~-pe~-die• mey-be 

e~~~ed-~ep~~~e+y-+er-d+s~ine~~ve+y-d+f~~pro~aas--~ 

111otH~ptt~p~se--~~~~a~1-~w Howeye~. a schedule of differjog 

ger digm ctargas 11ay be computed. jncludjo~ a schedylg of 

charge~ far residents treated go aa pytpatjeot basjs 1 for 

each pr~ra..; esta_b].jshgd or funded b)' the 1 egjslaturg and 
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assjgned to go institution listed in 8Q=J60l. 

(It) •Resident• means any person who is receiving care 

from, or who is a resident ofo an institution listed in 

~-~ 8o-1oot. 

(5} •Re~b+e FjpaocjaJJy responsible person• means 

a ~--t"e~...._f'or-the-~of't-itftd_.,.."teM"ee of'-e 

re'S'i-deft't spouse of a cesjdeot• the natural gc adaptiyg 

parents of a resjdent under 18 rears of age. or a guardjao 

pr conservator 1:.0 the extMt of th 
conservator's - e auardjan•s 

respops•b"l" or 
I I \y for t be f -lnanqal ff -a aJrS pf 

the person whg is a rasjdent under applicable Mgotapa Jaw 

establishing tbe dyties aod liaitatjgns of gyardjaoships or 

&onseryatgrsbips. 

(61 •Long=ter• resjd@nt• aean$ a re$jdent jo an 

instjtutjgo listed in 80-1601 fgr a continuous perjod in 

ex&ess gf llQ days. No absence of a rgsident fro• the 

jnstjtutjon due to a temporary or trjal yisjt mA¥ be counted 

~ interrupting the accrual pf t!Je 120 days req11ired to 

attajn the ~taty§ of a lgog-term resident. 

(11 •Care• mqaos the care. treatment. support• 

gajotepancgt and QtbRr sgryiCQ$ rendered by the department 

to a resident. 

(81 •Oepart•at.• ll@j!Oli t.bg depart.ment qf insUtut.iqns. 

~rovided fgr jn Title 82A• Gh4pter 8.ft 

Section 3. Section 80-1603, R.c.M. 191t7o is amended to 
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read as follows: 

•ao-1&03• Monthly assessment of charges annual 

computation of rate investigation e+fri-..--of'--ftft<! 

.illl..il..i: )' to p.ay -- rev i ev -- depori-1:-of'-reee+pt:~ l i ab j 1 i h• 

{1) The department shall assess .onthly against. each 

resident or finaocjall~ responsible person, the full per 

diem charge, a proportionate share of the per diem charge, 

or no per di .. charge. plus full ancillary charge, a 

proportionate share of the ancillary charge, or no ancillary 

charge, based upon financial information given to the 

department puring its investigation cgodycted according to 

the rylgs of tbe departm4nt• The per di~ shall be ca.puted 

on July 1 of each year by the depart•eot. 

(Z» An assessment <Jade by the department under this 

section shall be ~ased on the resident•s or fjnancjally 

responslble person's ability to ~ay. Ibe degartgent shall 

prescrjbe rulds which estghlish crjterja and a grocedure for 

detecwiojng abjljty to pa¥• The department ~+ aa¥ not 

make an ass.essment which would place an und~e financial 

burden on the resident or the fjoancjall~ responsible 

person. 

(3l .LaJ. F~he-pttrpo~~e iowest:-i-gat:ienh nery 

~ a<Jency of the state ~n-i-MHI-t:o-r•mder sball 'liVe 

all reasonable assistance to the department in obtaining all 

inforaatioo necessary for the proper i•plemefttet:-i-an--of'--the 
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ilgrinH-~Ite--esta1:e-flH--tl'le a-an~ -tteee~ary--i:e--rea1"--af'ld 

edaeMe-fltr'Y+rift~--i!h++<!rett_.-t:tte-r-espottS"'I>f-e-pe~• .lL.a 

residgnt gr fjnancjally respgnsjble peC$QD djsagrggs wjth 

the deteraioation of the degartaent as to bis ability to pay 

any part gf tbe per diem or ancillary charger an appeal may 

be filed within 30 days of the date of the departwent•s 

determination with the board pf iostjtutjoos. accgrdjng to 

the procedure establisbed b» rules of the department. If the 

rcsjdept or fjnaociaJJr respgnsible person djsagrees wjth 

tbe detgraination gf tbe appeal by tbg board gf 

instjtutions. an appeal war be filed in any court gf record 

jo Hgntaoq hayjng iurjidi&tioo gf the resjdent or 

financially responsible persgo Jjable for payaeot. 

(5) ~e-et:t:arney genepel shell ea++eee-any elaia wh~ 

t:M!-HMe-.ay-tte¥e-&g~ttleh-est:aioe-'fh+s-eiit•--..,.,.--mtt: 

lte--et"'f'oreed-~t:-etty-re~ei:e-wtt+J.e-+t:-i-s-eeeapi-e<2-as 

e--fta.e---by--t:he--stwY+Y~-~e--er--t:tte--~es*dent:---...­

r~a~~-persllft• At appropriate joteryalss the department 

shall revjew each deter•inatlon of ability tg pa¥ apdo if 

there has bgen ~ signjfjcaot change jn a resjdeot•s or 

firiancially respgosjble pers0o•s abj] ity tg payo shall make 

a new determjnatjgn. Howeyer. a ngw deter•inatipO of ability 

~g pay may not be applied retroactively unless the new 

determination results jn a monthly assessment whj&h js Jess 

than the pre~aqntbly asse5sment or unless the resjdeot 
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or fjnancjally responsjple person has Wdtecially 

mjsrepce$ented any fjnaocial jnforaatiOO• The department 

~ make rules to implement tbe proyisjgns gf thjs 

subsect.jpn. including hut ngt, li•ited to rules for credit or 

refund of an~ oyerpayment rgsultjng from an a$sessment 

retroactjyely redyqed bg~ause pf a new deterainatign of 

ab n i t:y to pay. 

{6f 1-f-e-~+dent-or-~s*b+e-persen-d~~es-w+t:h 

t:he-dfte~+a~-the depert•ent -~t:tte eeil i~y-af'-~ 

reMdem:--or--respens+l>f-e--~t:a pey any-pert:-ef~per 

d~~- or-e~~+ery-eh~v-an eppee+--aay--be--f+~ •ithin 

~y--t3fit--deys--ef--'lhe-~er.Hiet:-i-aft-M+t:ft-t he baerd af 

"""s~~+aftSw---+f---t:he---res~ent:---d+sa~es---w+t:h---t:tte 

det:ertri~+on-ef'-..tte-81'f'ett t-tty-t<fte-beard-ef'-+nrtnft+ttnST-ef'l 

~peel -r he-f'-i-'t-ed-~n-Mty-eettrl-GP-reeard-+n-Mont:ena "'"~ 

jar+~en--of--t:he--res+d~-ar~espons+b+e-persen-T+eb+e 

~ar-th~peyaet"'t:. 1be resident: 0 r fjnagcjally respgnsjble 

~ js liable only for the per djem and ancillary charges 

which the department ba$ assessed and bjlled the resident or 

financiall¥--responsjble person. If apoynt5 asse$sed and 

billed are retrgactjyely reduced becaysP pf a new 

deter•ination of ability to pay. the resident or fjpaocjall¥ 

responsible oerspn is ljable only for the reduced aag-ynt foe 

L~erjod of time coyered by the retrgqctjye reductjqo. 

171 ~-depert:aeM--')'T-et:-erty-~+-...-reriew aud ehange 
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a--dei:e-+mt-t-r..n--f'o-r-per-e+e.-or-ane+H~cherge PI!J'aeft~ 

~n-~ea~y-no.eve~-e-~+den~ef-eft-+ftst~ttt+Gft--m!IJ'--ft&t 

be~=teese<!--bT-ree~-the-1"er>p!!J'.eM-ef'-t:-he-per-d+eet-er 

the--$fte+'t=terT--ehergey--ff---Tft---the---~nt---of'---the 

sHper+ntendent-ef'-the-+nst+tttt+Oft-et-whieh-he-~-e-r~+den~ 

th~--re'tee5e--+--...,d+eaHy--i-ftltd¥~ah'l-ea- No resident or 

fjnancjall¥ cespoosible persgo is fjpaociallr ljable for 

care prgyjded tg a resident yoder any proyision of a 

crjgjpal statyte 8 

( 8) ~er-"""--,..,..e1tt--1'eeri¥eif--by--i:fte- de.,art•ent: 

1:he-generel-f11t1d• A resident of ap inst'itutioo 1 i sted jo 

BQ-16Q1 mar not he released by reason of tbe ppo~r.eot of 

~~L- djee or the ancillary charge ynless• ~ 

certification of a physician copsylted h¥ the 

superiotendeo~he iostj\ution• the release js medjcally 

adyjsab]e. 

t9t==fn =tnc-:-a;yu3Mnt af =JI!2fltbb'-=per-- §in =ot'l1f 

onetttur= enargnx==1:M--=dcpoctmcM mo:r not=-r~c-- the 

re,t~t£3=ftnonetoi-ncs-•ortb=betoW=Ancomount=o:~-to=-?eJ 

of the t0:3tdo:nt£2 ortgtn-ot-ftneoetol=fte't-=JU!ttttft:t=stJoto:rri1tCtl 

by-tbe-~IUJlb· 

Section 4o Section 80-1604• R.C.Ho 1947t is amended to 

read as folloo~s: 

•8o-1604. &+Y+t--su+t--fer--eot~~--of-peyeeMs---
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jH~~nt--~en-------ete+-s---ege+ns~---eeee~---esi:Otes 

Collection gf per die• and ancjllary charges. - claias 

~st estates depgsjt of receipts. Lli lf a resident or 

finapcially responsible person liable for per-d+ea--p~ftts 

payment~£ diem and ancillar¥ charges due under this eat 

chapter refuses or fails to aake sue~-po~s the payment• 

~he-pay.aft1:s-ere ~collectible by the departgegt gf 

reyenue in the aaoner set forth in Jjtle 84t chapter 11. for 

the collection gf debts owjog tg tbe state or by a civil 

suit brought b¥ tbe departgept of revenue in the name of the 

state of Montana. e--resident 

or--res~ns+bte-pe-on--fel'-- pay -ftt:s dtte"t-eml-any-jttdgtaem 

abta+ned-+s-o-+Ten~~he reel prepertJ' of -saeh persony 

end--stte++--be-eotteeted-es-at:her-ja~~--A-etoi • or i!riftog 

Hnder-thts-ee~hos~e-same-foree--ond--e~eet--ogo+~--the 

reo+--nd-persltftet--preperty--of'-a-deceased~en os other 

deb1:s-ef'-e-deeedeftty-eftd-shatt-be-oseer1:o+ned-end--recowered 

~n-the4t--onnet"w 

(21 The state bas a claig against the estate of a 

ce5ident pr a~ainst the gstat2 of a financially responsible 

gersgn fgr an amount dye to the state at the death of tbg 

residsot or fioaocia11¥ responsible persoo. The attorney 

geoetal shall collect any claim which the state may have 

agajnst tbg estate. However• the claj• may be eofgrced oolr 

to the extent that en(grcement dges not depriye a iyrviyiog 
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1 spouse, chj)d, or parent of the resjdent or FINANCIALLY 

2 respgn5ible gersgn of$ 

3 {a) an amount neces$ary for reasonable Jjyjng expenses 

4 gc educatigoaJ exgepses; or 

5 lbl real estate whilg it is gccypjed as a home by the 

6 suryjyjog s~guse. child, gr parent of the resident or 

7 financiallr respon5ible persgn 8 

8 131 Ibe department shall deposit payments of per dje• 

9 and aocj11ary charges jo the $*ate treasury tg the credit gf 

10 tbe general fund." 

11 Section 5. Section 80-1605, R.C.H. 1947o is amended to 

12 read as follo~s: 

13 •so-1605. Parental liability for costs incurred by 

14 resident of institutions. (1) The natural or adoptive 

15 parents of pet"~ns-who-e-re long-term residents et-f'eeiJii<ies 

16 ownecf---1t1"--ope1"81:ecf---hy--i:fte-depltrt-ftt-of-+n-st-i-ttot+onS4titl!+l 

17 cm+y-be ~ liable Oft ooly fgr the charges made by =eh 

18 f'aeH++l' the department for tM!Ittmefti<..,. care atttf--ift~ftee 

19 ~ ia an amount not to exceed the cost of caring for a 

20 noraal child at home as deter•ined from standard sources by 

21 the departme~. 

zz (Z) Ptn't!rtt:~ Natural or adoptive parents of·a long-term 

23 resident .fft-a faeil i'tl' -ned ot ope'l'ated-by--~-departalf!ftt 

24 sfta++ aLe not be liable for any charges made by s~h 

25 f-·H·+ty tbe devartwot: for t1"f!ft't_m..,. care and--m6'i-Mf!ftftnce 
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of seeh a Joog-ter• resident incurred or accrued subsequent 

to stoeh ~ resident attdining age e+~en-t18t• 

f3t--f'o'l'--p1H'pO~Of'-'tft"-see"t+Oft-t:he-te...-•J Oft<! t:f!'l'lll 

1"~~t'fti<'"-+s-def'-ift.ed-es-orpet"Scm-..ttc-ltes-bf!f!ft-6-1"f!S"i-deftt:--+ft 

a--f'eei-H~-0Wfted--cw-opefllted--by-i<fte--d<!Jt81""l.eftt--fot"-a 

eortt-i-tttoOtos-pet"-i-ocf--+n-ewee--o+-Ot'le--ht:lttffe.t--i<wettt:y-""1"-t~t 

day~.--No--ab-nee--ef'--t"e~-f'i"oll-'tl'le-f'ee++ It r due t-

temper&ry-ar-t:r+e+-Y+s+t-sh&++-be-~o~fti<ed-e~- interrtopt~ 

t:he--aee1"to"lri--M--the--oft<!--huft<Hoed-bleftt:y""1"i:i!8t-days-he1"rin 

~ff>ed-t:o-ai<t:aift-the--st-a'ttos-cW-a-Jon<l i<er• 1 es i dent•• 

Section. 6. Sectior. 80-1606o R.c.H. 1947o is a.ended to 

read as follo~s= 

•ao-1606. ihti:+ef-+ro..--exee--efutt·~ Ryle., of tbe 

de par tl!ent. i'ft-1-s--eei<-~--·H'tt:-ded-t:o-t"e++eve-ttftd-sftaH-be 

e0ftstrued-t:o-t"e+-i-ewe-~y-pa1"ent:-ef'-efty-~~-~-~•t:y-~&r-eh81'ges 

+n-e.ees~-of-i<fte-H~t-s~-+ft-seet:+on-t--f&&-•69Si--of--t:~ 

ltet:--~1"--t:1"f!ftt:sem...--eat"e--e~td--ma+nteftanee-o~-e-nattt1"1+-o1" 

odopt:+Ye-eh++d--et--~oe+t+t:+es--owfted-&r--operated--hy--i<fte 

depat"Hif!ftt--af'-i-ftst-1-i<tot:+cm- In addj ti on to the :;pecj f jc 

~royjsjgns pf thjs chapter whjcb requjre the department ~ 

.lllJl.iuL_.r.ulJ:.u tbe department may make ryles for the 

admioistr~n_of thjs chapter. All ryle$ aade by the 

depart«Jent uo<ler the proyjsjons of thh chapter sbaJJ be 

made pyrsyant to the proyjsjoo:; of the Montana 

Administratiye Pcpcedure Act•" 
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Section 7. There is a new section that reads as 

follows: 

Responsibility under prior law. No determination of 

ability to pay or assess~nt aade under prior law is 

affected by the provisions of this act until the department 

has reviewed the determination and assess.ent in accordance 

with the provisions of this act. The depar~nt shall aake 

the review ~o-~ete~~-~ry~y-~ WITHIN 1 YEAR f&DM 

THE EFFECTIVE DATE Qf RULES HADE UNPEg THIS ACI FOR ABILITY 

TQ PAY DEIE&HINATIQNS AND ASSESSMENTS. 

See1:1-oft-h Seet ien -3&-H&r-RwEwKe 19+~..-H e-lided-to 

t"ettd-as-ktH·ow,.. 

'"3&-fl&.--Kcmeys ~ O'f-iort-ne serfotdfr centoHy-i+t 

pet'---d+spose-1- bo~ oh wtl _ __,erson--is ocljad~ 

~~ane--oftd--&r~d--eoem+tted to the 5tote hospitoTT~-9s 

o<ljtteloged-1:CI-be~saeh-o-e~-.+tld-1:ftot-M shoal f!i he 

~d-ffl-i:he-stft't;e- -hospi to I -kw--obset"YO't~ortT--ttte----,. 

f'oartd--on--lri---O't-the u- he i-s-1:oiteft-irtto eas1:Cif!iy-llla3t-be 

eert-i-f'~ed--tc-by-~e-jadgew l'tftf!i sent with-the-persort-to--the 

stote---hosp+to+.---The--c~-east--be--de+~wered--to--~ 

saper+rttertdertt-of'-the-stote~teh-wbose-reee~-fo~-tl'le 

mottey--sho++--be-teitett---by--tfte--of'f-ieer--or--other--persert 

f!le+ner~ng-m.-to-the-hosp+toh-who-~tt~St--~-tfte--ll"'eee+pt 

.. +ttt--the-e+erk-of-the--d+str+et-eoart-of-the-eoartty-~trorh+eh 

the-proeeedTrtgs-were-ke+d.-~-tfte-omoartt-exeeeds-one-ftaftdred 
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do-H-et's-t~9ty-the-e1Ceess-aust-lte oppli ed-to-the po r cent of 

the-~nses-of-the-person-wM+e-+n--the hos~tol • If'--t:M 

oaoartt ~s-ene-hanclred-do+'Hws-t*l-e&t-or-+e'S'S it Wlast be-it~ 

ond-de'i+wOH"etf-to-the person-wheft-d~seherged-o..-....ei-eosetf fr­

the--hosp+to~--o~-app++ed-+ft1'071D81'1t-of-f'anerol-e>tpenses-ff 

tfte r>e non-d+es-wft+'i-e-9n-t he hos r>i ta+w-H-ert--ant--reae+ttS 

to- the credit of o person-paroled, disehorqetfv or-releosedw 

-person wfte 

cletft>hy-~y-per eent tse•) of the aaoantw-btrt--~~-ony 

ewent--e~fflg fifty doU~%;-sholl be wit!htfrewn fr­

the-oeeOttnt-amJ-p+oee d in ~e--o98rte.,.--f~~-the--rtfte 

toreasttrJt -to-be-ewpemletf for indi90!1ft~at ~he ~IBO!IS 

at\6-HI-io+te-eonner-&rtd--fer--sueh purpos-s-eoy ite preseribe<t 

by-t;fte-saper+fttentfent of the hc$spite1.--A- belonee whN:tt 

re«e+ftS-ta-the-eredrt-of-the-personr-she't-l-be-tronsfttted-to 

t:he-eOt:OMy-treesttrtw"-cf-iohe eottnt:y-ffo.-wtli-eh-t~'"""' wo'" 

sentr--end-~f'----sa-re.~-ofioe-poy+ft<]""-iohe-e~-of 

t!eor+ngr-~t:I"'ftSportotTon-to--the--hos~telr--'the--be+a~ 

sheH--be--poTd-i-ftt~~tote-tM!O'Sttr,-to-the e retfn-of-tfte 

generel-f-dw Wbcft-eny-~tt=+t=cncttte<t-=t:o==o=-l'fmt!!t 

hMlth==foc:ttnx-=umter--thtprs:antontof=J+tte=~flrebovtu 

th=the,.....,y-fmmst-on=trtm-ot--tfx:-tt-=be=-i2=tf!ua--=into 

custmtt--.... n be MnrttmS-=oeeordfnti-U=vtf'!u=rznwnto=--of 
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f4ont:ona=te•=olll!ttcoltte=t;o-t;fte=-t!ltftdttml=of=I!Oney=::of=:peraqm 

Section 8o Section 10=1238, RoCoHo 1947t is amended to 

read as follows: 

"10-1238. Support of youth coamitted to a custodial 

agency. When a youth under this act is committed by the 

court to custody other than that of its parents, and no 

provision is otherwise made by law for the support of such 

youth, co.pensation for the care of such youth, when 

approved by order of the courte shall be a charge upon the 

county, or the appropriate division thereof. aut the court 

•ay, after giving the parent a reasonable opportunity to be 

heardo adjwdge and order that such parent shall pay in such 

•anner as the court •ay direct, such swa as wi 11 cover, in 

whole or in parto the support of such youthy=prow+d~ 

••eeed -~eo~---&f 

re-tt!left~--eere-ei'--rt--+==yetrth---a~-tte.ey-=emt.. .In 

deter•jning the amount the parents must pay. thg cgurt shall 

use the standards $et out jo Jjtle so, chapter l6t and the 

departwent pf jnstitutioo•s rules gpyerojng pay•ent fgr care 

of· resjdents gf jnstjtutions. as those prgyisions and ryles 

~pply to tbe y0 utb apd parents before tbe c 0 yrt.·++ lL such 

parent shall willfully fail or refuse to pay such sumo he 

eay be proceeded against as provided by law for cases of 

desertion or failure to provide subsistence, or said cost 
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may be collected in a civil action against the parent or 

parents.• 

Section 9. Section 10-1249, R.C.M. 1947t is amended to 

~ead .1s follows: 

•10-1249, Per die. charge to financially able parents. 

A youth court judge placing a delinquent youth or a youth in 

need of supervision in a district youth guidance home •aJY 

H-ttle-pa1"eM=a1"-ptlf't!t!H-ef'~yeetft=af'e-f+ftitrte+ef.ty--a~:t+ey 

withe~l und~e hardshjpw require the parents or parent to pay 

to the district youth guidance home a per diea charge not to 

exc'!!ed the .Per di- chnrge est:ablished by '-he d 

i-f'l!tt:+t:ttt:i--=i'af'-eaet\=ye-.ot:tt~d--1-rt=lfote Httftln-=eM41fr.en&s 

eent:er under tbe stan4ards set gut jn Title ao. chapter 16. 

aru;! the d8jHlrt,weot of iast.ityt:ioo's rules ggyerning papents 

fpc care gf residents of jnstitytiogs. as tbp5e proyjsjpn$ 

and ryles_apply to the youth and parent or parents before 

thl: cgurt:•" 

Section 10. Saving clause. 

rights and duties that matured, 

i ncurredo or proceedings than 

effective date of this act. 

This act does not affect 

penalties that were 

were begun before the 

Section 11. Severability. If a part of this act Is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 
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1 in all valid applications that are severable from the 

2 invalid applications. 

3 

It 

~ 12. SEtTION 3&=210a R.C.M. 19il• IS REPEALED. 

Section 13· Effective date. This act is effective on 

5 its passage and approval. 

-End-

-17- HB 658 

' 



' ' 

45th Legislature H8 0658/03 HB 0658/03 

z 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ld 

19 

zo 

21 

Z2 

l3 

24 

25 

HOUSE BILL NO. 6~8 

INTRODUCED BY LYNCH 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A Bill FOR AH ACT ENTITLED: •AN ACT RELATING TO THE 

~AYMENTS FO~ CARE Of RESIDENTS Of INSTITUTIONS, DISTRICT 

YOUTH GUIDAS[E HOMES, AND CUSTODIAL AGENCIES; AMENDING 

SECTIONS 10-1238, 10-1249, 3&-~+9T AND 80-16D1 THROUGH 

d0-1606, R.c.~. 1947; REPEALING SECTION 38-210; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ~NAClEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~ction 1. Section 80-1601, R.C.~. 1947o is a~nded to 

read as follows: 

•eo-1601. Institutions subject to per diell! <W.l1 

~~ eher~ ctarqe5. ThP department of institutions 

shall collect and process per diem and ancillary oayments 

for the care of residents in the following institutions ~~ 

fer-the-eere-e~-~he~e-oer~n~-+n-~~~er-h&ll!~-er~~~~~ 

~nder-~re¥+~+en~-e~-~he-~~e~en~: 

t+t--Men~ene-eh++~ren~~enter 

t~tL1l Warm Springs state hospitali 

t3t~Ll Boulder river school and hospitali 

t~t~ Gal~n stat~ hospitali 

t~t~ Montan~ veterans• homei 
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f6t1.21 Montana center for t.he aqed.i__i~Wl 

t~t~ Eastmont training center.• 

Section 2. Section 8D-1602o R.c.M. 1947, is amended to 

read as follows: 

•80-1602. Definition of terms. As used in this 

chapter, unless the context requires otherwise the followjng 

~eLinil~.....awli.x: 

(11 •Ancillary charoe• means identifiable, direct. 

p~~t resjdent service expenses. AS BUDGETED, including, 

but not limited too operating roomo anesthesia, x-ray, 

laboratory, blood bank, oxygen therapy, physical therapy, 

medical supply. drug, and specialized medical equipaento 

expenses. 

(21 •Full-time equivalent resident load• means the 

total daily resident count for the fiscal year divided by 

the number of days in the y~ar. 

an 

(3) "Per diem• means the ~ross daily cost of operatinq 

institution, AS___BUDGETEP• excluding the cost of 

educational programs and ancillary charges, divided by the 

full-time ~quivalent resident load. 

eell!put~~-~~perete+y-~e~-~+~t+n~t+ve+y-~+~rer~nt-p~~-et 

m~+t+~~~~e--+"~+~en~• Hqweyer, q schedule qt djfterinQ 

~er djem charges may be computedL_inclydjng ~~-21 

~ha~~__[QL__cesjdeots treated on an outpatient b~~ 

~~-DL~~~hed or funded by the legislature and 
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Hil 0658/03 

~ssigned to an institution listed jn 80-1601£ 

(4) •Resident• means any person who is receivioo care 

from. or who is a resident ofo an institution listed in 

s.,e-t+en 80-1601. 

(5) "Res~e~+b~ Eina~lly re~ponsjble personu means 
~ 

a ~rsen--res~e"s+b+e--~~-tfte-su~pe¥-t~e"d-mft+n't@ft~~e-o~-e 

re~+den~ spouse of a resjdeot, the natura] or adoptjye 

~~--21 a resident undgr 18 years gf age, or a guardjan 

or conservator to the extent of the quardjao•s -2L 

conseryatgr's responsjbiljty for the fjnancjaJ affajrs of 

the person who js a resident under applicable Montana Jaw 

establishing the dytjes and limitatjqns of guardjanshjps or 

~ooseryatorshjps. 

(61 •Long-term resident• means a resident in an 

instjtution Jjsted in 8Q-1601 for a contjnugus oerjod jn 

~_Qf 120 days. N2_ absence ot__a__resjdeot from ~ 

~tution dye to a temporary or trjal yisjt may be counted 

as interrupting the accrual of the 120_gays regujr~ 

attain the status gf a lo~m resident. 

C71 •careY means the care. treatwent. suoport, 

.m.a..i.n.tl'!Il~.L---'llld_ll:t~~es rendered by the deoar.tmwlt 

.t.!L.iL~~ 

LD~~rtment• means the deoartment of jnstitutjons 

proyjdP.d for in Title 82A• chap~" 

5Pction 3. Section 80-1603o K.c.M. 1947, is amended to 

-3- Hf'. 6':>8 
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read as follows: 

2 wgo-1603. Monthly assessment of charoes annual 

3 computation of rate investiqation e~+~-~--s-tete 

4 ~-~~~--review-- de~~+'t-~-re~e+~~s 1 jability. 

'> [ l J The d~partmqnt shall assess monthly aqainst each 

I) resident or £loanklallx r~soonsible person. th~ full per 

1 diem charqe, a proportionat2 sha~a of the per diem charqe, 

B or no per diem charq~. plus full ancillary charoeo a 

9 proportionate share of ~he ~ncillary charoeo or no ancillary 

10 charqeo based upon financial information qiven to the 

11 deJ~rtmPnt durinq it> investiqation conducted according tg 

12 .tlliLLu.li!S Of the depar.i.JHill1.• The per diem shall be computed 

13 on July 1 of each year by the department. 

14 j2) An assessment 1oade by the department under this 

15 section shall be based on the resident's or flnancjally 

16 responsible person's ability to pay. The department shall 

17 ~rescrjbe~~~L~ criteria and a procedure for 

18 ~~inlng_abjljty to P3Y• The deoartment s~++ JDa¥ not 

1',1 make an assessment which would place an undue financial 

20 bu~den on the resident or the financi~ responsible 

21 person. 

22 (3) Lai Fer-the-~Hrpese-e~-'the~-+"west+~at+onsT-eYerT 

23 .EiK.b aoency of the stilte +s-re-+red-~e-re"d"1" shall giye 

24 all reasonable assist~nce to the depart•ent in ohtainioq all 

2"> infor~ation necessary f0r the proper +MB+eme"tet+e"--e+---the 
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pu~~03~--e+--~h+~ fjoaocjal investigation gf_resjdents or 

~~ly responsible persons. •--repre~n~e~i~e -e+--tfte 

d~~r~men~T--du+y-eu~~r+~ed-by-the-d+ree~erT-mey-ee.+n~~ 

oe~h3T-~eke-~e3~+menyT-3ttbp~e-~d-ee~pe+-~he-e~e~~-ef 

w+~ne~3e3-end-~he-ered~+~-e+-~ek3T-Pftpe~3T-reeerd~T--~d 

deeu~n~~--+n--eennee~+en-w+th-~fte-du~y-e+-~eeur+ne-peyme~~ 

fer-3Upeer~-~~-preY+ded-by-th+~-ee~·-•-~on-wfto--+e++~--~ 

ebey--~he--~ubp&eneT-upen-pe~t+en-cf-the-dep~~~-te-any 

jud~e-ef-~fte-d+~tr+et-eeurt-e+-the-~~~eT-Mey-be-erd@red--by 

the--judqe--~o-eppeer-end-~ew-eeu~+&r-h+~d+~~d+enee-e+ 

t:he-3'dbeeeftew-'Fhe-jud.,eT-eft:--the-fte11ftft<JT-Wifty--ft1"~--tttet: 

the--3ubpeene--be--obey~T-er-+f-~-+~-.ade-to-eppee~-te-tfte 

jud~-t:h11~-the-~ubpeene-we~-~y--re~--~e~+et:e+y 

+~~ue~-mey-d+~.,+~-the-eet:~-•-per3en-who-+e++~-te-obey 

the--3ubpeene--wh~--e~ered--~-de--~e-by-t:fte-jud~ey-be 

pttn+3ned--fer--eentemet:--e+--ee~t:--en--epp++eet:+en--e+--~he 

d+~t~+et:-eeu~by-the-dee~~tw 

(bl Upon request of the department. the resident or 

fiD~cjallv resooosible person shall make available to the 

~~~ any fjnaocjal jnformatjon which the department 

~ders essen~or ~he purpgse of determjnjng abjljty 

to oav an~whicn. uod~~al law• the department is pot 

~~ted from seeking or obtaining from the resjdent _nL 

f.i.lliw!;_j_.slll.¥-_L.eSJlnnllb.le persoo.a_jjillflLLia i 1 ure to pray jde 

~iD~al information requested by the department may 
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Lesult-_in a determination of ability to pav up to the full 

per diem and full aocjllary charges until such time gs the 

L£~ted jnformatipn is proyidgd and the department makes a 

~w determination of abjljty to pay. 

<c! lj! A representative of the department authorized 

by the dirgctor may admjnjster oaths. take testjmony. and 

~bpoena and compel the attendance of witnesses and the 

production of books. paners 2 recgrdst and documents in 

conoectjon with the duty of securing payments foe care as 

provided by this chapter• 

(jil A pgrson who fajls to obey the subpoena. upon 

petition of the department to any judge of a djstrict court 

of the state• may he ordered by the judge to appear and show 

,ayse for bjs djsgbedjence gf the subpoena. lbe iudge. after 

.d-h.e:arjng. may order that the subpoena be obeyed or. if it 

appears that the subpoena was jnaogropriately issued, may 

djsmjss the petition. faj!s to obey the A__persoa who 

~bpoena when so ordered by the jydge may be pynjshed for 

contempt of court on app~tion of the department to the 

~jet court. 

(41 Th~--~~s~e--~~--e--e+e+m--e~+n~t-the~~~e-8+-e 

pe~+en~-e~d-e~e+~t-t:he-e~tet:e-o+-e-re~en~+e+e-pe~-+er 

e~--e~~ft~--due-~~--~~--~ete--e~-the-det:e-e+-deeth-e+-ttoe 

re3+d~ft~-or-t:h~-~3oen~+b+e-pe~~onw--'Fhe-e+e+m--ene+n~t--~"e 

e~tste--of--o--~~oon~+b+e--ft@~~ft--~~-net:--h~r+er+~y 
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ftge+n~~-~he-e~~e~e-~o~-~he--eme~~--neee~~ery--to--r~er--end 

e~ttee~e--~tt~~~~~ne--eh~+dren-e+-the-~e~~e~+b+e-~~~on. lL_a 

~~L-AL fjnanciaJJy responsible person disagrees with 

the det~na!ion of the depa£tmeot as to hjs abjljty to pay 

~~rt of tb~[ diem or antjllary charger an apoeal may 

_be filed witbjn 30 d.ays of the date of the dPpartmPot•s 

determjoatjQD__~--~~of jnstjtutjpos, accordjog to 

the pro~~~ShPd by rules of the department. If the 

L~~t or financially responsible person djsagrPes wjth 

the determination of the aopeal by the board of 

~.t.uli.!:msr an apoeal 11ay be fi 1 ed in any court of record 

jo Montana baying jurjsdjctjon pf the resjden~ 

fioaocjally responsible person ljable for payment. 

( 5 1 H•e--~.-..ey-ee.,ere+-~a++-ee++eet--sn.,-e+e+m-wh+dl 

~he--~~e~..--., he ve Ofle+tol~~--.-.~~e~ew-'fh...,.-e+e+trt-....,..,..,-_.,_ 

be--en~o~e~d-eee~~~-efty-ree+-e~~e~e-wh++e-~~-~~-oeett~ed-e~ 

e--heMe--by--~he--~tt~v+~+.,~~~e--er--~~---~+d~~---or 

re~po~+b+e-~e~~...,. At apprQDLi~tervaJs, the department 

shall reyiew each determioat~ abjljty to nay and. if 

there bas been a__~nificant change jo a resjdeot•s or 

t i nanc i al 1 y r~il:!lJLJllil~.L..lb~.tQ~HY. snall make 

~~ermjoatjpn. ~~ ogw determination of abjljty 

.t~ __ JIIS!.Y.___[JQt__be app~~r.tively _unl"-.:is._t~ 

.~!~.nation results in....iLlllll1lth.l..Y....assessiii!!Ot whjch js less 
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Q£ ___ f~n~allX---L~nsjble persoo has materially 

~Leseoted any financja] ipformatjon. The department 

~hall make rules to implement the _QLgyjsjoos of this 

.su.b.,..~iOn. includjng but not 1 jmited to rules for credjt or 

refyod of any oyeroayment resulting from an asses5ment 

retroac~~ed because of a new determinatjoo _Qf 

at>jljty to pay. 

(61 +~-e-r~~d~"~-o~-r~p~~~b+e-pe~~n-d+~~re~-•+~h 

~he-e~~erm+.,e~~on-o~-~ne-~per+me"+-e~-~o-~h~-eb~+~y-o~-~n~ 

~e~+de.,~--or--..e~ons~b+e--~er~o~~-~~ny-per~o+-~fte-per 

d+e.-or-e~+++ery-ehe~teT-&n--~peft+--~-b~--~~ed--w+~~ 

~h+~y--t38t--doy~--of--~he--de~erm+.,e~+~-w+~h-~-boerd-ot 

+"'~~~~+~y---~---~h~---r~den~---d~ree~---w+~h---t~ 

de~e....,~.,e~+on-o~-~ne-ePf!eo+-by-ttw.-boerd-M-+.,.,~rttt~~-r-.., 

eppee+-,ey-be-t++ed-+"-el'l·r-eeur~-M-reeord-~-fol-...ftft-hev+tote 

jttr~~d+e~+sn--o~~~--~~~~den~-or-re~pon~~+~-oer~~-+~eb+e 

to~-~he-peyme.,~w lb~~~t__gr fjoancially respon~ 

.Q~Qn_j_L]_~~nlY.-f.ru:._~er diem and aocjllarv charoes 

whjch the_Qepartment bas assessed and billed jhe r~sidont or 

li!u~lly resoons j b.l.!L_gerson. lf amo~~essed and 

.~rl 3re L£troactiyely reduc~d becc~se of a new 

determi~nn_gf abjljt'{ to ll.a.X• the residgot or financially 

L~!U!rutil!li;:_g.e..rson is I i a~....nnl y for the reduced cmoun.L.f.QL 

~he period gf_.t~coyered b¥-t~etroactjye reductjonA 

(7) 'fhe-depe~~m~n~-~y-et-~y-~+mey-rev~ew~"d-eh~~e 
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e--.t~~rM+~ot~n--~8r-~-d+em-~-ene+++ory-eher~~~ 

+~-~y-eo~~y-ftc~y-e-r~+~-~~-+n~t+~+on--.ey--~ 

b@--r~+~~ed--by-r~e~en-c•-~-~~oyment-o+-t~r-d+em-or 

the-~e+++ery--eft8r~ey--++---+ft---the---j~~ftt---n+---~e 

~~~er+"te~en•-o+-the-+n~t+tHt±en-et-wh+eh-he-+~-re~~ 

ttl+~--re+~e·--ff--..e.t+ee++y--+ftftev+~~+e• No res i den L-AC 

tinancjallx-£esponsjble person js fjnancjally Jjable for 

~are pro~~ to a resident under any proyjsjon__Qf_a 

~Llmjnal statute. 

( 8) 11-~-~-~ft't-~e+Yetf---by- ttte d~~ 

~tle++-·-h~--de!'c"+tee--+n-the-..tot:e-t:r~..-ry-te-t;.,.,-ere<l+t:-e+ 

t:h~-q~nere+-•~e. A resjdeot of an jnstjtutjpn Jjsted in 

60-1601 may not be released by reason of tbe noopaymeot of 

tb~~ diem or tbe ~jl!ary charge unle$St by 

~fication of _a__~~n con$ulted by the 

~yoerjoteodent of the jnstitytjgn, the reJease js medjcally 

advjsabJe. 

t'7t--tn--1:tte-=ou~uunt-=ot=-Mrrtbb==s>ff dTar- oM 

enetttory- ~hor~ -tne dftacrtment -mov-=not =reduce -the 

re3tdtnt£#-£tnanctot-nct-worth=hetow=an-omount-eouo+-to--5§t 

~f-th~-re~£,-Qrtqtnot-ttnone±ot-net=worth-o2=¢etet~ 

hX=~deportment•• 

~~ction 4. Section 80-1604, R.C.M. 1141, is ~mended to 

read as follows: 

•80-1604. E+~++--.outt-~e~+eetton--o+~e~~---

-9- H6 6'>8 
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j~d~ment--+t~n-------e+e+~---eeet~~---~eeeen~~---~~ 

Co)Jec·tjon of per diem and anc;jllary charges clajms 

agajnst estates deposit gf receipts. LLl If a resident or 

fjnancjally responsible person liable for ~~-.t~~" 

~t of per djem and ancillary charges due under this ee~ 

~~ refuses or fails to make ~ueh-poym~nt.. the payment 9 

t:h~-peyment~-ere ~collectible by the department of 

revenue in the manner set forth jn Title 8~. chapter llz foe 

the collection of debts owing to the $tate or by a civil 

suit brouqht by the department of reyeoue in the name of the 

state of Montana. 'fh<!-ff.,te-o+~ft~ene-...,y-..u---1"~+den1: 

o1"--r~.o!'et'l~±e+e-~r~cft--~.,.,_nt..--du~rftftd_,..,.-jmtqwoen1: 

eb~~ned-+~-e-++en-~pl!lft-~he~+-pr~rty--e+--sueh perscfty 

entt--fte++~-eot+ee1:e<f---e+:her-ju~lllf!ft1:~y-lt-e+of111-1t1"1-~~ 

~ftder-t~-&e~-~-the-.oome-+oree--ond--.,.+eei:--~1-ft~~--t:he 

r~ot-~nd--pe~ono+--pro!'~y--e+-e-<teeee.o~-pe~~~r 

d~~-e+-o-deeeden~.-ond-~ho+T-be-e~eertefft~d-end--reeevere.t 

t~-the-..eee-met~ner• 

121 The ~~ ha$ a claim against the estate of a 

Lesjdent or agajnst tbe estate of a fjnanc;a]ly respon$jble 

~~ foe an amgunt due to the state at the death of the 

resident or fjoancjally responsible nerson. The attorney 

g~l__shall collect__an¥-~lalm whjch the~te may have 

aqajnst t~ate. Howe~he claim may be enforced only 

~g_tne_~~nt_that_~forcement does not deprive a surviving 

-10- HB 656 
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soouse, cbj)d, or parent of the resident_Q£ ~!ALLY 

responsible person of: 

tal an amount necessary for reasonable liyjng expenses 

gL_gQy~ignal expenses; or 

(b' real estate wbjle it js occupjed as a home by the 

SULXl~ing spouse. child• or par~nt of the resident gr 

financially responsible perspn. 

LJ! The department shall deposit payments of per di?m 

and ancillary charges in the statg trgasury to thg cred_Lt_gf 

the general fund.• 

Section s. Section 8Q-1605o R.c.M. 19~7, is amended to 

read as follows: 

•so-1605. Parental liability for costs 

resident of institutions. (1) The natural 

incurred by 

or adoptive 

parents of ~~~~o~-whe-ere lono-term residents e~-f~+++~+~ 

owned--or--&pero~ed--by-the-d~o~m~n~-o+-+n~~+~~+on~~ho++ 

on+y-b~ ~liable en on1y for the cbarqes made by ~u~h 

fo~+++~y tbg department for ~~e~me~y care end mein~enen~ 

~~ lD an amount not to exceed the cost of carina for a 

normal child at home as determined from standard sources by 

the department. 

(2) P~en~~ Natural or adoptive parents of a long-term 

resident +n-o-foe+++~y-owned-e~-o~ere~ed-by--~e--deror~men~ 

sho+t ~ not be liable for any charqes made by ~tteh 

fo~+t+~y ~department for ~reo~men•- care ond--mofn~no~e 
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of ~eh a long terffi resident incurred or accrued subsequent 

to ~~eh ~ resident attaining age e+qhteen-tl8t• 

t3t--re~--~u~~oses--of-th+~-se~+on-~he-~e~+o~term 

re~+rien~·-?~-ee++ned-~-e-~e~e"-whe-hes-been-e-~~+dent--+~ 

e--fee+t?~y--ownee--e~--o~er~ed--by--~he--~e~e~Me~--+e~-e 

eo~+nuoms-~er+eri-+n-~ees~--o+--ene--~nd~ee--~~y--t+~t 

doys.--No--obsenee--e~n-re~~-f~~-~fte-foe+t~y-due-to-e 

~em~e~ory-er-~~+e+-v+~+~-~e++-~-eo~~d--es--~er~~~+ne 

~h~--e~~~~e+--ef--~he--one--hundred-~we~y-t+r~t-~y~-here+n 

~equ+red-~-e~~n-the-sto~u~o+-e-+on~e~e-re~~-· 

Section 6. Secti~~ 8Q-16069 R.C.H. 1947• is amended to 

read as fol~ows: 

"80-1606. Ret+ef-fr~-e~e~s--ehe~~ &u]es of the 

~epartmeot. +h~oe~--i~--~eneed-te-re++eve-nnd-~ho++-be 

ee~~t~tted-to-~e++eve-ony-~•~-e+-eny-++ob+t+~y-~~eherqe1 

+n-e~eess-of-~he-++R+t-se~-+~ee~ton-t--f&6-+6~-~~-th+~ 

ee~--fe~--~re~~en~T--eor~--~nd--me+n~enenee-ef-e-n~tt~e+-o~ 

ode~~+ve-eh+td--~--fne+++t~--own~d--or--~e~~~--by--~ 

de~~tmen~--ef--+ns~+~u~+ensT In addjtjoo~~ specific 

proyjsions of thjs chapter which requjre tbe department to 

.m.a.k!L __ ~ the departmen.t.___11ay mak£· rules fgr thg 

admjnjstratjon of this ctJ_apter. All ru~es made by __t.b.e 

~epartment uod~~ provjsjons gf this chapter sha~ 

made ~rsuant to th~~jons of the Mpotana 

Admjnjstiatjye Procedur~ ~" 
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SPction 1. There is a new section that reads as 

follows: 

Responsibility under prior law. No determination of 

ability to pay or assessment •ade under prior law is 

affected by the provisions of this act until the department 

has reviewed the determination and assessment in accordance 

with the provisions of this act. The department shall ~ake 

the review fte-+e~r-theft-~~~-~~-~~ H1THIN 1 YEAR FROM 

THE EfFfkL!VE PATE Of RULES MADE UNDER THIS ACT FOR ABILITY 

IU-fA1 DETERMINATIONS ANQ ASSESSMENTS. 

~eet+&ft-8.--&eet+en--~~9T-Rw£•Mw-i~.-+~eene~e 

reee-e~-~e++~+ 

•:!o!t-~~&.--Hertey~ ~ ef'-~- 2erTcn12h--...ntattT-tH 

~e~~en----d+~~e~e+ hoftdt+ng ef'w--Mbeo-o-~r~en-~-odju~ 

+n~ne--Oftd--erdereft--eemM+tt@d~-the-stete-fte~to+.-~~ 

edjndeed-~e-~e-+o-~neh-o-eend+t+eft-o~-m~-t~t-fte-~+6-be 

~+oeed-+n-the-~tote--ho~+te+--+or--o~er¥ot+eft.--the--m&ftey 

foune--&ft--ft+m--ot-tne-t+me-~-~-tekeft-+ntc-eu~y-~st-be 

eert+++eri-tc-~-the-j~e ... -oftft-~ftt-w+th-th-De~-te--the 

~tete---ho~~to+---~he--mooey--mn~t--he--d~fv~--to--the 

~u~er+n~enden~-eT-the-~tote-nes~te+,..-who~-reee+pt-~~--the 

mcftey--~no++--be--tekeft--~--th--e+~+ee~-er--ether--~er~eft 

de++•er+n~-h+m-te-the-ho~~+te+y-who-mu~t--~~e--the--ree@+~t 

w+th--the-e+er~-of-~he-d+~trTet-eeurt-o~-the-eounty-+o-wh+eh 

~he-~roeeed+no~-were-he+dw-1+-the-emoun~-eweeed~-one-hundred 
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de++nr~-ts~aet ... -tne-ewee~~-m~t-&e-o~++ee-to-th-~y~ftt-o~ 

the-ew~eft~~-of-tne-~~~o-wh++e-+o--the--ho~to+w--~~ 

oaouftt-+~-ooe-h~eft-de++~+*+est-or-+e~~-+t~be-~~t 

eod-de+±•~~-to-t~e-per~on-wheo-d•~ehoroed-er-re+eo~~roM 

the--he~~+to+--o~-e~~+t~e-+n-poymeot-o+~ere+ ewpen~~-+~ 

the~~n-<t+e3-wh++e-+n-t"-hft~tto+.~T-oo et110unto --.e+-

te--~h~-eped+t-ef-e-~e~-poro+~-<t+~~~~-er re~ee3edT 

er-e~e¥-p<'t"fllleftt-ef'-tn-.ofttn~-e10J'eft~~-o~-th-~?'1tet'1--who 

ri+e3-wft++e-+1'1-the~p+t~+Y-one-tne-emount-~eme+o~-uoe+e+-ed 

"r--one--ti-t--yeer-o+~-t~~e.-~ehoroeT-~Y~ 

deetoh.-~+~ty-~r-eent-t~e~~the-o~t.-&ut--ftftt--+o--eoy 

eYeflt--e~eeeeiog f~ty-do++e~f*S&t-~ho++-~tohereMft from 

t:h-eeeount-one-.,+eeee-to--tn--.,ettey--k~M---i-tt-tl'!e 3 toe toe 

to~~yy--te-be-ew~eoeeft-i'or-+nd~ent l'tl~; enH-ot-~he t:; -3 

eftd-+n-t"-metme1"-0nft-~~.,..1"110-~e~me.,-be ~re!!le~ed 

by-t:he~Ul'er+o~eftdent--e~ t:h" has~ llt---hri<!mee--wh+eh 

peme+n~-te-~he-ered+t-~-tohe-pe~fty-3ho++-b@-~~m+tte~-to 

the-eounty-~urer-o~-tfte-eounty-~ree-wh+eh-the-!>er~n-~ 

~enty--eod--+f--e--~m--reme+n~--e~ter--pey+nqr-tftp-eost~-o+ 

heer+oo.-oftd-tr~rertot+on-te--tne--~p+te+.--~ne--bo+enee 

~no++--bP--~+d-+nto-the-~te~-treo~u~y-te-~he-~d+t-of-t:he 

qeoere+-tuod. ~~nx- rer20" =+~ -eemmttted to -o -mente+ 

n:a±tb--teet++ty--gnder=-the=oroyf2+on:=ot-fttt~?8r=eh~ 

±?1=th~-mon~x=t~-on-h+m=et=~~t+me=-ne--t~~=1Dt~ 

~~--m~t br h~~er1tng-to=ether-~Yi2±oD2=of 
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Montono-tow-o~p~hi~~~±ne-ot-monex-=of=~~ 

eo..ttted-to=o=~=hen~e±tttyw• 

Section B. Section 10-1238, R.c.M. 1947o is amended to 

read as follows: 

w10-1Z38. Support of youth committed to a custodial 

agency. When a youth under this act is comMitted by the 

court to custody other than that of its parents, and no 

provision is otherwise made by law for the support of such 

youtho compensation for the care of such youtho when 

approv~d by order of the court, shall be a chdrqe upon the 

county, or the appropriate division thereof. But the court 

•ayo after giving the parent a reasonable opportunity to be 

heardo adjudge and order that such parent shall pay in such 

manner as the court may direct, such sum as will cover, in 

whole or in part. the support of such youth~-prOY+dedy 

however--tnet--~ueh--~um--~he+t--net--e~eeed--t~-e~t---ot 

~eo~onobte---ee~e--et--o--n~+--youth--ot--hem~--~. ~ 

determining_t~unt the parents must pay. the coyrt shall 

~~ standards set o~_iD-Iitle eo, chapter 16, and the 

departmPot of institutjon•s rule5 goyerojng payment for care 

of resjdents of jnstitutjoos, a~ose proyjsions and rules 

apply ta_the_~~an~nts before the court. it lL such 

parent shall willfully fail or refuse to pay such sum, he 

may be oroceeded aoainst as provided by law for cases of 

desertion or failure to provide subsistence, or said cost 
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may be collected in a civil action against the parent or 

parents.• 

~eet±on-9w--Seetton-~~~-R.C•Kw-+9~-~ftded-to 

~eod-~-te+to~• 

·~e-~r49w--Pe~-d+em-eh~-to-t+nonet~y-8b+e-p8rent~. 

A-yoath-eou~t-ju~~e±tt<J-..-.te++nquent-yottth or o-ytottth-+n 

need--ot--~up~~on-tn-~~yeath-~aidonee ftaee-.ayy 

•t-the-po~ent-e~&rent~-ot the reath-o~e-~ineneioJ+~--eb+e~ 

wtthoat-undtte-ht'H"<h+ttpy-requ~e-the-p-nt~-er-p81"Cn~~ 

~-the-dt S'triet -youth-~u+do1\ee-ho11te-e-p--d+em-efto1o~-net-te 

~~e ed--tfte-p~-d+@~-eher~e esteb~+~hed-by-the-~t.ant-ot 

•nstttttt+en~~--eoeh-youth~eeed-ffl-the-flonto~h+tdrett&s 

eent~ under-the=stonde~ds-sct eat=fn f±tte=B&Y chapter =**• 

end-tM-""'"'nrrt-ot-tr>,t±1:td:fon ... s=rtttc:tlloxcrn-frn!=otrt!ICft1:3 

to~--.:!!lre--o£-rnisfents--ot=tmt+tutiorun-otthou=ormrtttorn 

ond=rutes-oapty-to=the=youtb-on~orent==er==oerentt=betore 

the=cmtrtt• 

SECTION 9. SFCJION 15. CHAPTER 100, LAWS DE 1911a IS 

AHENOED TO REAP AS FOLLOWS: 

Section 15. Section lD-12~9, R.c.M. 1947o is amended 

to read as follows: 

"10-1249. Per diem charge to financi<!lly able parents. 

A youth court judge placin<J a delinquent youth or a youth in 

need of supervision in a district youth guidance home mayy 

tt--the-perent-~-J!~en~~-~e-youth-o~e-T+nenetet+y-ohte~ 
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w+~ne~~-aftdae-he~~ft+~~ ~eoui~e the pa~ents or parent to pay 

2 to the dist~ict youth guidance ho•e ~aeh ~per diem cha~ge 

3 e~--~he--fa~~~~ne. under the standards set out jn 

4 Iitle 80. &hapter 16. agd the dgparteent of instjtutjpo•s 

~ rules gover,Jj gg pay11ents for care of reslc!ents of 

b institutions. as tho$e proyisipns and rules apply tp the 

7 youth and parent pr parents b@fore the cpurt." 

Section 10. Saving 

rights and duties that 

c~ause. This act does not affect 

matured, penalties that were 

6 

9 

10 incurred, or p~oceedings than were begun befo~e the 

11 effective date of this act. 

12 Section 11. Severability. If a pa~t of this act is 

13 invalid, all valid pa~ts that are severable from the invalid 

14 part ~emain in effect. If a part of this act is invalid in 

15 one or •ore of its applications, the part re•ains in effect 

16 in all valid applications that are severable from the 

11 invalid applications. 

18 SECTION 12. REPEALER. SECTION 38 ZIQ, 6.C.Me 1947, IS 

19 REPEALEQe 

20 Section l3e Effective date. This act is effective on 

21 its passaqe and approval. 

-End-
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