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QMJ_ BILL NO. .Qﬂ
INTRODUCED BY A424t§1§;;01

BY REQUEST GF FHE’éEPARfHENT OF INSTITUTIONS

A BILL FOR aN ACT ENTITLED: AN ACT FOR THE GENERAL
REVISION OF LAWS RELATING TO THE STAYE DEPARTMENT OF

INSTITUTIONS; AMENDING SECTION 80-1414.ly ReCoMe 1947<™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:

Section le Section 8D-14l4«1ly ReCeMe 19474 is amended
to read as follows?

®80-14l4<1a Hearing on alleged violation of aftercare
agreement — appeal to the district courte (1) When an
allegation of a violation of the terms and conditions of a3
youth®*s aftercare agreement is made by the department or-—by
any—-persons the youth shall be granted a hearing at or near
the site of the alleged violation within ten-t10Y days 3fter
the day that the allegation was made to determine:

{a) Whether the youth committed the violation; and

{b) wWhether the violtation is of such a nature that he
should be returaed to the juvenile facility from which he
was releasedas

(2} With regard to this hearings the youth shall b=
given:

(a) HWritten notice of the alleged violation of his
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aftercare agreements including notice that the puwrpose of
the hearing is to deterwine whether he has committed the
violations ande if S0+ whather or not the wiolation is of
such a nature that he should be returned to the juwvenile
facility from which he was released;

{b} Disclosure of the evidence against him and _the
facts coustituting the 3alleged viglation;

{c) Opportunity to be heard in person and to present
witnesses and docunentar& evidence to controvert the
evidence against hims and to show that there are compelling
reasons which justify or witigate the violatione Either
party shall have the power to issue subpoenas to witnesses;

{d) The right to confront and cross-examine adverse
witnesses;

fe} The right to be represented by an attorney; and

{f} A record of the hearing which may be taken by tape
recorder and transcribed on appeales

{3) The department shall appoint a referee who shall
not be én employee of the department to conduct the hearinge
The department shall adopt rules and regultations necessary
to effect a prompt and full reviews.

{4}y TIf the referee findsy by a preponderance of the
evidences that the youth did in fact commit the alleged
violations and that there are no compelling reasons which

justified or mitigated the violations the department may
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return the youth to the juvenile facility from which he was
releasede. The referece shall give a written decision to the
youth listing the reasons for his decisions.

{5} Either the department or the youth may appeal from
the decision at the hearing to the distriét court of the
county in which the alleged violation occurreds Dy serving
and filing a notice of appeal with the court within ten—+10%
days of the decision. The district courts upon receipt of a
notice of appeals shall order the department to promptiy
certify to the court a record of all proceedings before the
bonrd department and shall proceed to a prompt heariag on
the appeals based upon the record on appeal. The deciston
of the board department shall not be altered except for
abuse of discretion or manifest injustices

(6} Pending the hearing on a violations a youth may
not be detained except when his detention or carz is
required to protect the person or property of the youtnh or
of others; or he may abscond or be removed from the
community in which the alteged violation accurreds
Procedures for taking intc custody and detention of a youth
charged with violation of his aftercare agr:ement sn3ll be
as provided in sections 10-1211s anc 10-i2l%y ReCeMe 19479
except that detention pending a hearing on atleged violation

may not be for longer than seventy—two-{723% hours unless the

hearing time is extendeds not to exceed 5 _additional dayse

—-3-
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youth's counsel and the state."

—End-
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HOUSE BILL NO. 641
INTRODUCED BY COURTNEY

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: AN ACT FOR——FHE-—GENERAL
AEVESEBN——BF ——t AWS——RELAFENG——F B ~FHE—~SFAFE—-DEPARFMENF-—BF
FNSFEFUTEONS TO REYISE THE PROCEDURE. RELATING T0O ALLEGED
YIDLATIONS OF_ YOUTH AETERCARE AGREEMENYS: AMENDING SECTION
BO-14lbely ReleMe 1947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B80-14l%ely ReCeMe 1947y is amended
to read as follows:

“g-141l4s1le Hearing on 3lleged violation of aftercare
agrezement -- appeal to the district courts (1) wWhen an
allegation of a violation of the terms and conditions of a
youth's aftercare agreement is made by the denartment or——by
any--persons the youth shall be granted a hearing at or near
the site of the alleged violation within tem {10y days after
the day that the alleqgation was made to determine:

ta) Whether the youth committed the violation; and

{b)} Whether the violation is of such a nature that he
should be returned to the juvenile facility from which he
was releaseds

{2) MWith regard to this hearings the youth shall be
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givens

{a) MWritten notice of the alleged violation of his
aftercare agreements including notice that the purpose of
the hearing is to determine whether he has committed the
violations andy if sos whether or not the violation is of
such a3 nature that he should be returned to the juvenile
Facility from which he was relecased;

{t)} Disclosure of the evidence against him 3and _the
facts constituting the alleged viglation;

{c) Opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the
evidence against hims and to show that there are compelling
reasons which justify or witigate the violation. Either
party shall have the power to issue subpoenas to witnesses;

{(d) The right to confront and cross-examine adverse
witnesses;

{e} The right to be represented by an attorney; and

{f) A record of the hearing which wmay be taken by tape
recorder and transcribed on appeal.

{3} The department shall appoint a referee who shall
not b2 an employee of the department to conduct the hearing.
The department shall adopt rules and requlations necessary
to effect a prompt and full reviewe

{%}) If the referee findsy by a preponderance of the

evidences that the youth did in fact commit the alleged

-2= HB 541
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violations, and that there are no compelling reasons which
justified or mitigated the violations the department =may
return the youth to the juvenile facility from which he was
released. The referee shall give a written decision to the
youth listing the reasons for his decision.

(5} Either the department or the youth may appeal from
the decision at the hearing to the district court of the
county in which the alleged violation occurreds by serving
and filing 3 noticé of appeal with the court within ten—10Y
days of the decisiones The district courts upon receipt of a
notice of appeals shall order the departmeent to promptly
certify to the court a record of all proceedings before the
board departsent and shall proceed to 2 prompt hearing on
the appeals based upon the record on appeale. The decision
of the beerd deparisent shall not be altered except for
abuse of discretion or manifest injustices

{6) Pending the hearing on a violations a vyouth may
not be detained except when his detention or care is
required to protect the person or property of the youth or
of others; or he may abscond or be removed from the
community ¥in which the alleged violation occurrede
Procedures for taking into custody and detention of a youth
charged with violation of his aftercare agreement shnall be
as provided in sections 10-1211y and 10-1214%4+ ReCaMe 1947,

except that detention pending a hearing on alleged violation

~3- HB 641
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may not be for longer than seventy-two—{72% hours unless the
neariog time is extendeds not to exceed 5 . additional dayss
by._the _youth court upon stipulation of the youth or the

—4— HB 641
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HOUSE BILL NO. 641
INFTRODUCED BY COURTNEY

bY ReJUEST GF THE DEPARTMENT OF INSTITUTIONS

A BILL FUR AN ACT ENTITLED: AN ACT FOR——FHE-—GENERAL
REVESEIN——BF —LANS——RELATENG——FO--FTHE——STATE-—BEPARFHENF—-BF
En5¥EFOFfonS 10 _REVISE THE PRUCEDURE RELATING JO ALLEGED
YIOLATIONS OF YOUTH AFTERCARE AGREEMENTIS; AMENDING SECTION

80-141%e1y RaloMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUONTANA:

Section le Section 80-1414ely ReCaMa 1947¢ is amended
to read as follows:

"a0-141l4«le Hearing on alleged violation of aftercare
agreement -— appeal to the district courte (1) wWhen an
allegation of a violation of the terms and conditions of a
youth's aftercare agreement is made by the department er—-by
any-—persony the youth shall be cranted a hearing at or near
tne site of the alleged viclation within ten—t1lu} days after
the day that the allegation was made to determiners

{a) ‘wWhether the youth committed the violation; and

{b) wWnether the violation is of such a nature that he
snould bpe returned %o the juvenile facility from wnich he
was releasede

{2) With recard 4o this hearinas the youth sn2ll  be
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Jiven:

(a) Written gpetice of the alleged violation of his
aftercare agreements including notice that the purpose of
tne hearingd is to determine whether he has committed the
violations ands if sos whether or not the violation is of
such a3 nature that he should be returned to the juvenile
facility from which he was released:

{b} Disgloéure of the evidence against him apg the
facts constituting the alleged viglation;

(c) OUpportunity to be heard in person and to present
witnesses and documentary evidence to controvert the
avidence against hims and to show that there are compelling
reasons which justify or mitigate the violation. Either
party shall have the power torissue subpoenas to witnesses;

(<) The right to confront and cross-examine adverse
witnesses;

(e) The right to be represented by an attorney; and

(t} A record of the hearing which may be taken by tape
recoruyer and transcribed on anpeale.

{3 (Tne department shall appoint a referee who shall
not be an employee of the department to conduct the hearinge.
The department sha2ll adupt rules and regulations necessary
to 2ffect a prompt and full reviews

(+) I[f the referee findss by a preponderance of the

evidencay tnat the youth aid in fact commit the alleqged

—2- HB8 641
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violactions and that tnere are no compeliing rezxsons which
justiried or mitigated the violations the department may
return the youth to the juvenile facility from which he was
releasede The referae snall give a written decision to the
youth listing the reasons for his decisione.

{9} tither the department or the youth may appeal from
tne decision at the hearing to the district court of the
county in which tne alleqged viclatior occurredy by servina
and filing a notice of appeal with the court within ten—t103%
gays of the decisions The district courts upon receipt of a
notice of appealy shall order the department to promptly
certify to thg court a record of all proceedings before the
board Jepartment and shall proceed to a orompt hearing on
tne appealy based upon the record on appeal. The decision
of the board department shall not be alterad except for
abuse or discretion or manifest injustices

{6) Pending the hearing on a violations 23 youth may
not pe detained except when his detention or care is
required to protect the person or property of the vyouth or
of others; or he may abscond or be removed from the
community in  which the alleged violation cccurreda
Procedures for taking into custody and detention of & youth
cnarqzd with violation of his aftercare agreement shall be
es provided in sections 10-1Z11s and 10-1214s Rel sMe 1947

except that getention rending a hearing on alleaed violation

-3 Ht: 641
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may not be for lonaer than seventy—twe-{72% nours unless the
pgaring time is extended» not to exceed 5 additional dayss
Dy _tne youth .court upoo _stigulation of Lthe youth or the
¥ouLn's counsel_and the staie."

~End-
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