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INTRODUCED BY 

BY 

BILl NO • .J2.!fj_ 

DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT FOR THE GENERAl 

REVISION OF lAWS RELATING TO THE STATE DEPARTMENT OF 

INSTITUTIONS; AMENDING SECTION 80-1414.1, R.C.M. 1947•" 

BE IT ENACTED BY THE lEGISLATURE OF THE ~TATE OF MONTANA: 

Section 1. Section 80-1414.1, R.C.H. 1947o is amended 

to read as follows: 

"80-1414.1. Hearing on alleged violation of aftercare 

agreea~ent - appeal to the district court• 11) "When an 

allegation of a violation of the terms and conditions of a 

youth"s aftercare agreement is made by the department or--by 

eny--pe~~on, the youth shall be granted a hearing at or near 

th<' site of the alleged violation within ~eft""t"101" days ~fter 

the day that the allegation was made to determine: 

(a) Whether the youth coamitted the violation; and 

(bl Whether the viol at ion is of such a nature that he 

should be retur~ed to the juvenile facility from which he 

was ,.. el eased. 

(2) With regard to this hearing, the youth shall be 

given-: 

(a) Written notice of the alleged violation of his 
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LC 1215/01 

aftercare agreement, including notice that the purpose of 

the hearin9 is to deter01ine whether he has comaitted the 

violation• and, if 509 whether or not the violation is of 

such a nature that he should be returned to the juvenile 

facility from which he was released; 

{b) Disclosure of the evidence" against hi01 and the 

f.act:; c:ortstft!.ltio!J the alleged yjo!ation; 

(c) Opportunity to be heard in person and to present 

witnesses and documentary evidence to controvert. the 

evidence against hlmo and to show that there are compelling 

reasons which justify or mitigate the violation. Either 

party shall have the power to issue subpoenas to witnesses; 

(d) The "right to confF"ont and cross-exa•ine adverse 

witne-sses; 

{e) The right to be represented by an attorney; and 

{f) A record of the hearing which may be taken by tape 

recorder and transcribed on appeal. 

(3) The department shall appoint a referee who shall 

not be an employee of the department to conduct the hearing. 

The depar~ment shall adopt rules and regulations necessary 

to effect a prompt and full review. 

{4) If the referee finds, by a preponderance of the 

evidence, that the youth did in fact commit the alleged 

violation, and that there are no corapell ing reasons which 

justified or mitigated the violation, the department may 
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return the youth to the juvenile facility from which he was 

~eleased. The referee shall give a •ritten decision to the 

youth listing the reasons for his decision. 

('>) Either the department or the youth may appeal from 

5 the decision at the hedring to the district court of the 

b county in which the alleged violation occurred, oy serving 

7 and filing a notice of appeal with the court within t~"-~10t 

8 days of the decision. The district courto upon receipt of a 

9 notice of appeal, shall order the department to promptly 

10 certify to the court a record of all oroceedings before the 

11 bo~~~ ~~ and shall proceed to a prompt hearing on 

1<: 

13 

the appeal, based upon the record on appeal. The decision 

of the boer~ .!WJ2££t.~Hult shall not be altered except for 

14 abuse of discretion or manifest injustice. 

IS (6) Pending the hearing on a violation, a youth may 

16 not be detained ~xce~t when his detention 0r care is 

17 required to protect the person or property of the yout~ or 

18 of others; or he ~ay abscond or be removed from the 

19 

20 

21 

22 

community 

Procedures 

in which the alleged violation occurred. 

for taking into custody and detention of a youth 

char9ed with violation of his aftercare agrc>ement sne>ll be 

as provided in sections 10-1211, and 10-1214, R.C.M. 1947• 

23 except that detention pending a hearing on ~lleged violation 

24 may not be for longer than seYeftty-two-t72t hours uul~lbg 

25 h.M.!:l!!g time is ext!illd!l.4...__!llll-12-.!ll!.~lHL2 dddi tj on<!l _ _da~ 
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~ the youth court upon ~atjon of the yoyth or ~ 

~QU~ counsel and the state.• 

-End-
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HOUSE BILL NO. 641 

IMTROOUCED BY COURTNEY 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: 01 AN ACT f'9R--'FHE--6EM£R11tt 

REY+Sf8H--8r--tAWS--REtA~+N6--'F8--~HE--S~A~E--9EP*R~~E~~--8F 

+~~~~+~ TO REVISE THE PROCEOURE--KEL!1lttk--!D ALLEGED 

YlPLA!labS OF YOUTH AFTERCARE AGREEMENT~; AMENDING SECTION 

80-1414olo RoCoMo 1947o 01 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 80-1414.1• R.c.M. 1947, is aMended 

to read as follows: 

"B0-1414olo Hearing on alleged violation of aftercar·e 

agreement -- appeal to the district court. {1) When an 

allegation of a violation of the ter.s and conditions of a 

youth's aftercare aoreement is made by the deoart~ent or--by 

owy--per~Oft• the youth shall be granted a hearing at or near 

the site of the alleged violation within teft-t10t days after 

the day that the alleqation ~as made to deterMine: 

{a) Whether the youth co••itted the violation; and 

{b) Whether the violation is of such a nature that he 

should be returned to the Juvenile facility from which he 

was released. 

(2) With regard to this hearinqo the youth shall be 
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given: 

(a) Written notice of the alleqed violation of his 

aftercare agreement, including notice that t~e purpose of 

the hearing is to determine whether he has coemitted the 

violation, and, if soo whether or not the violation is of 

such a nature that he should be returned to the juvenile 

facility fro• which he was released> 

(b) Disclosure of the evidence against him and the 

~~~gn~ing_ibe alleged yipJatjon; 

(c) Ooportunity to be heard in person and to present 

witnesses and documentary evidence to controvert t·he 

evidence against him, and to show that there are coMpelling 

reasons which justify or Mitigate the violation. Either 

party shall have the power to issue subpoenas to witnesses; 

(d) The right to confront and cross-exaaine adverse 

witnesses; 

(e) Tne right to be represented by an attorney; and 

(f) A record of the hearinq which •ay be taken by tape 

recorder and transcribed on appeal. 

(3) The department shall appoint a referee who shall 

not b~ an employee of the department to conduct the hearing. 

The department shall adopt rules and regulations necessary 

to effect a prompt and full review. 

{4) If the referee findst by a preponderance of the 

evidence, that the youth did in fact commit the alleged 
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violation• and that there are no coapelling reasons whi~h 

justified or •itiqated the violation. the depart.ent aay 

return the youth to the juvenile facility fro• which he vas 

released. The referee shall give a written decisoon to the 

youth listing the reasons for his decision. 

(5) Either the deoart•ent or the youth •ay appeal from 

the decision at the hearing to the district court of the 

8 county in which the alleged violation occurred• by serving 

9 and filing a notice of appeal with the court within teW-tlot 

10 days of the decision. The district court• upon receipt of a 

11 notice of appeal. shall order the departaent to proaptly 

12 certify to the court a record of all proceedings before the 

13 beerd deQaLtReOt and shall proceed to a pro-pt hearing on 

lit the appeal, based upon the record on appeal. The decision 

15 of the beard depart•ent shall not be altered except for 

1b abuse of discretion or •anifest injustice. 

17 Cb) Pending the hearing on a violation. a youth aay 

18 not be detained except when his detention or care is 

19 required to protect the person or property of the youth or 

20 of other54 or he •ay abscond or be re~ved fr~ the 

21 cOMMUnity in which the alleged violation occurred. 

22 Procedures for taking into custody and detention of a youth 

23 charged with violation of his aftercare ~ree.ent shall be 

2'> as provided in sect~ons 10-1211• and lD-121'>• R.C.M. 191t1o 

25 except that detention pending a hearing on alleged violation 
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..ay not be for longer than Se¥eftty-t--t12~ ~hours llnl~!: 

tJeiltio.g..J;ll!!:_ti-iU!J;tmmuh not to exceed 5 additional days. 

.b:L-~Uiith court upon stipulatipo of the youtb...Q~ 

¥QUth•s cqunsel and the state.• 

-End-
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HOUSE Bill NO. 641 

INTRODUCED BY COURT~EY 

t>Y Kc'IUEST OF THE Dt:PARHlENT Dt- I :.s 1 ITUTIONS 

A Bill ruK ~N ACT ENTITLED: •AN ACT F8~--THE--&EN~R.e 

~tV+S+e~--8F--~*W5--REr*+tN6-~8--+H~--5~+E--BEPkRTH~T--8F 

+~S~f8TfdN5 IU REVISE IHE__f&U~RE RELATING LQ ALLEGED 

~LOLALLQUi__Qf_-YQUIH_AEI~&f_AGRtEMEN[S; AMENDING SECTION 

60-1414.1, R.C.Mo 1947•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 80-1414.1, R.C.H. 1947r is a•ended 

to read as follows: 

Ma0-1414•1• Hearing on alleged violation of aftercare 

agree1nEnt -- appe'll t01 the cl i strict court. ( 1) When an 

allegation of a violation of the terms and conditions of a 

youth's aftercare aoreement is made by the department or--by 

e"y--~~~~oftr the youth shall be oranted a h~arinq at or near 

tne sit.:! of the alleged violation within t~"-th't <l'>ys after 

the d<ly thdt tile all eo<>t ion was made to determine: 

(a) whether the youth committed the violation; and 

(~) ~nether thR violation is of such a n~ture th~t he 

snould be returned to the juvenile facility from wnich he 

wds releaseJ. 

( L) with re<>ar d t:> this hear i no, the ye>ut f1 ~n,~ 11 b" 
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(a) Written notice of the alleged violation of his 

aftercare agreement, including notice that the purpose of 

tne hearing is to determine whether he has committed the 

violation, and. if so, whether or not the violation is of 

such a nature that he should be returned to the juvenile 

facility from which he was released; 

(b) Disclosure of the evidence against him gOd the 

t.K.U--'.!Hllli tutinu t.b!Lill~Yi ol at jon; 

(c) Opportunity to be heard in person and to present 

witnesses and docu.entary evidence to controvert the 

evidence against himr and to show that there are co•pelling 

reasons which justify or mitigate the violation. Either 

party shall have the power to issue subpoenas to witnesses; 

(d) The right to confront and cross-examine adverse 

witnesses; 

(e) The right to oe represented by an attorney; and 

(t} A record of the hearinn which may be taken by tape 

recor<Jer and transcribed on appeal. 

{~) Tne department shall appoint~ referee who shall 

not be 1n employee of the department to conduct the hearing. 

Tne d~partment sh2ll adopt rules and regulations necessary 

to etf~ct a prompt and full review. 

(~) If the referee finds. by a preoonderence ~t th~ 

evide~ca, tn~t the y~uth did in fact commit the alleged 
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vlola~ion, an~ that tnere ar~ no competlino re~sons which 

justitied o~ mitigated the violation, thP department may 

~eturn the youth to th~ juvenile facility from which he was 

re)eased. The r~teree sna1l qive a wrjtten decision to the 

youth 1 isting the reasons for his decision. 

(~} either the de~artment 0~ the youth may appeal f~om 

7 tne decision at the hearing to the district court of the 

ti county in which tne alleged violatio~ occurred, oy servino 

9 and filing a notice of 3ppeal with the court within t~-tlOt 

10 days ~f the decision. The district court, upon ~eceipt of a 

11 notice of appeal, shall orde~ the department to promptly 

ll certify to the court a record of all proceedings before the 

13 board department and shall proceed to a orompt hea~ing on 

14 tne appeal, based upon the recoro on appeal. The decision 

1~ ot tne bo~~ ~~~ shall not be altered except for 

16 abuse ot discretion or manifest injustice. 

ll (6) Pendinq the hearing on a violation. ~ youth may 

18 not oe detained ~xcept when his detention or care is 

1Y requireo to protect the person or prooerty of the youth or 

20 of others; or he may abscond or be removed from the 

21 community in which t,he alleged violation occurred. 

l2 ~rocedures for taking into custody and d~tention ~f a youth 

23 cnar~~d with violation ot his aftercare agr~ement shall be 

24 es provided in sections 10-1211, and lV-1214~ K.t.M. 1947• 

2':J- except that aetent.ion r~ndin:::J a hearin':J on aJlerJf.>d violation 
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'"'Y noc oe tor ·lonoer tt•<~n ,...,,..,nty-t:•o-t72t hours .u.lll=L~ 

a~LiruJJ.illuLU~Iill!leli..._nQ.tJ.QJU!.~__2__ldd it i oni,ll_~.r. 

.Q.:t-__tQJ;;_:t..QJU..l:L~---WIOD st j J<Uiatj on of tt1e xpu.t.!L ... ll.L-t..b'! 

:tWUJl~~ ~ll.U.US.i!L ... awi __tll.!i:._!t t.i.l:t&•" 

-t:nd-
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