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A BILL FOR ~N ACT ENTITLED: ttli.N AC'I TC EE(;UIIii, IN ACTIONS 

IN DISTRICT COURT FOE PEBSCNAL INJUEl OR tEA'IB, THE INtfl OF 

JUDGMEN'IS THAT PROVIDE FCE 'IH! PAlMEN'I Of FUTURI tAftAGES 

THROUGH PERIODIC PAYMENTS RATHER 'IHAN LUftF-SUft PAl"EM'I~.n 

BE IT EMAC'I:Et Ill 'IRE LEGISLATURE OF 'IBE ~1A'IE CF "O~'IANA: 

section 1. Definitions. Unless the context requires 

otherMise, the folloMing definitions afrly in this act: 

(1) "future daaages" includes tut is not liaited tc 

daaaqes for future aedical treataent, care, or custody, less 

of future earnings, less of todily functicn, and future fain 

and suffering of the rlaintiff. 

[2) "Periodic payments" IIEans the pay1ent of aoney OI 

deliwe~y cf ether Froperty to the Flaintiff at regular 

intetvals. 

section 2. Putpcse. It is the intent cf the 

legislature in adopting this act to r~guire that district 

court judgaents which providE tor the fayment ot future 

daaages also provide tor fericdic payments rather than 

ln•r-su• '(:ayments. It is the further intent of the 

legislature that such judgments fiOVide ccm1ensaticn 

sufficient to meet the needs cf an injured plaintiff and 
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those persons who are dependent o~ the flaintitt tor 

whatever period is necessary, while eliaina ting the 

potential windfall from a luap-sua recovery when the 

plaintiff dies shortly after the judgaent is paid and the 

balance of the judg•ent award is left to persons ether than 

those dependent upon the plaintiff fer sufport. It is alsc 

the intent of the legislature that all elements of the 

periodic payaent program he specified with certaint1 i~ the 

jndgaent ordering such pay•ents and that the judgaent not te 

subject at soae future tiae to •edification that aiqht alter 

the specifications of the original judgaent. 

Section 3. Actions fer personal injury or death -

form of judgaent. [1) In any action in a district court for 

da•ages arising fro• bodily injury. sickness. disease. or 

death in which future daaages are awarded, the court shall 

enter a judgaent ordering that the award for future daaages 

be paid in whole or in part by periodic fayaents rather than 

by a lump-sua payment. In such actions the jury or tbe 

court, if. the trial is without a jury, shall aake special 

findings as to the dollar value of periodic fayments that 

will COifensate the plaintiff fer bis future da•ages, 

including but not liaited to a specific finding as tc the 

dollar value of an award for loss ct future earnings, if 

any. 

(2) 'Ihe judgaent shall specify the recifients of the 
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periodic payments, the della~ value cf the payments, the 

interval between fayments, and the nu•ber of pay•ents cr the 

period of tiae over which the fay•ents are to be •ade. !he 

period ot ti•e may be measured by the occurrence of a 

contingency, such as tbe death cf the plaintiff. 

(3] The judg•ent •ay also provide that tbe recipients, 

dollar value, interval, and numter of pay•ents or pericd cf 

ti•e over which the payments are to be •ade are sutject tc 

•edification or ter•ination on the cccurrence of a 

contingency specified in the judg•ent. Such a provision •ay 

not include ter•ination upoo the death of tbe plaintiff of 

that FOrtion of the periodic pay•ents attributable to an 

award fer loss of future earnings. !he dollar value of tbe 

modified periodic pay•ents shall be specified in the 

judgment so that it is certain at the time judg•ent is 

16 entered. 

17 Section 11. Exclusions. This act does not apply to any 

18 action for da•ages in which: 

19 (1) the defendant fails, prior to t~ial, tc •ake 

20 application for the periodic fay•ent of future da•ages; 

21 {2) the a•cunt of future da•ages set fo~th in the 

22 judg•ent is less than $5,000; 

23 (3) the defendant, upon application of the plaintiff, 

24 fails to file with the court an undertaking, bond, cr prcof 

25 of purchase of an annuity or ether in~u~ance •echanisa in 
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the amount of the future damages Sfecified in the judg•Ent, 

guaranteeing the prc•Ft fayaent of the periodic fayzents 

pursuant to the judgment. !he undertaking, tend, c~ 

insurance •ecbanis• •ay be •edified or ter•inated according 

to thE teras of any modification or terminaticn ot tbe 

periodic payments that occurs fursuant tc the judg•ent. 

Ill) the court, upon apflication of the plaintiff fer 

good cause shown, orders that a lumf-su• FaJ•ent te aade. 

Section 5. ApFlication. Tbis act apflies to claims fer 

which a right of action bas accrued and trial has not begun 

prier to {the effectiYe date hereof]. 
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