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1 Qﬂ:\.u-» BILL KC. _62_3_?_ 1 those persons wvwho are dependent or the glaintitt for
2 INTRODUCED BY _SE;ggﬁ&ufr e 2 whatever vperiod is necessary, while eliainating the
3 3 potential windfall £rcas a lump-sum <recovery when the
1) 4 BILL FOR AN ACT ENTITLED: "AK ACT TC BEQUIRE, IN ACTICAS 4 plaintiff dies shortly after the judgment is paid and the
5 TN DISTBICT CCURT FOF PEBSCNAL INJUEY OF LEATH, THE ENTFY. OF 5 balaace of the judgsent avward is left to perscns cther than
] JUDG¥ENTIS THAT PERCOVIDE FCE TIHE PAYMEKT OF FUTUBE LAMAGES 6 those dependent upon the plaintiff fcr support. It is alsc

7 THROUGH PERIGDIC PAYMENTS RATHER THAN LUME-SOM PAYMENIS.™ 7 the intent of +the legislature that all elements of the
8 8 periodic payment program be specified with certainty in the
9 BE IT ENACTEL BY THE LEGISLATURE CF THE S1ATE CF MONTANA: 9 judgsent ordering such payments and that the judgment not ke
10 Section 1. Definiticns. Unless the contezxt requires 10 stbject at some future time tc modification that might alter
11 otherwise, the following definitions agpply iv this act: " the specifications of the origimal judgment.

12 (1) "Future dasmages" includes Lut is not limited tc 12 Section 3. Acticns fcr persomal dinjury or death ——
13 damages for future medical treatment, care, or custcdy, loss 13 fore of judgsment. (1) In any acticn in a district court for
14 of future earnings, lcss of bodily fumcticn, and future pain 14 damages arising from bkodily ipjury, sickness, dicsease, or
15 and suffering of the plaintiff. 15 death in which future damages are awarded, the ccurt shall
16 {2y "“Periodic payments™ means the payment cof money or 16 enter a judgment ordering that the award for future damaqes
17 delivery c¢f other [property tc the fplaintiff at regqular 17 be paid in whcle or in part by periodic paysents rathber than
18 intervals. 18 by a lump-sum paysent. Ip such acticns the Jjury or the
19 Section 2. Purpcse, It is the intent cf the 19 court, if. the trial is without a jury, shall make special
29 legislature in adopting +this act te¢ reguire that district 20 findings as to the dollar value ¢f pericdic rpayments that
213 court judgeents which preovide for the fayment of future 21 will cospensate the plaintiff fer his future damages,
22 damages alsc provide for fpericdic taysents rather than 22 including but not limited to a specific finding as tc the
23 loeg—sum gpayments. It is the <forther intent cf the 23 dollar value of an award for loss cf future earnings, if
24 legislature that such judgments grovide ccmpensaticn 24 anye.

25 sufficient to peet the needs cf amn injured plaintiff and 25 (2) The judgment shall specify the recipients of the
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periodic payments, the dollar value cf the payments, the
interval between rayments, and the number of payments cr the
period of time over which tbe payments are to be wmade. The
period of time may Le measured by the cccurrence of a
contingency, such as the death cf the plaintiff.

(3) The judgment may also provide that the recipients,
dollar wvalue, interval, and numter of payments or pericd cf
time over which the payments are to be made are swvkject tc
modification or termivation om the cccurrence of a
contingency specified in the judgment. Such a provision =may
not include termination upon the death of the [plaintiff of
that gportion of tbe pericdic payments attributakble to anm
award for loss of future earnings. The dcllar value of the
modified pericdic payments shall bY»e specified in the
judgment so that it is certain at the time Jjudgwest is
entered.

Section 4. Exclusicns. This act does not apply tc any
action for damages in which:

(1) the defendant fails, prier to trial, tc =make
application for the periodic payment of future damages;

{2) the amcunt of future dJamages set forth in the
judgmernt is less than $5,000;

{3} the defendant, upon applicatico of the plaintiff,
fails to file with the ccurt an undertaking, bomd, cr frcef

of purchase of an annuity or cther insurance msechaniss in
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the awmount of the future damages specified in the judgment,
guaranteeing the prcert paymeat of the pericdic faysents
pursuant to the Judgsent, <The umdertaking, tcpd, or
insurance mechanism may be modified or terminated according
to the terms of any wmodificatics cr tersimaticn of the
periodic payments that cccurs pursuant tc the judgeent.

{4} the court, upon application of the plaintiff fcrx
good cause shown, orders that a lump—sus rayment ke made.

section 5. Application. Thbis act applies tc claies fcr
which a right of action has accrued and trial has not begun
pricr to [the effective date herecf].

—End-



