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45th Legislature LC 1484/01 

2 INTRODUCED BY ¢1" ~ £:..Q.LZ 
3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

s 84-1835, R.C.M. 1947o TO PROVIDE F~R A Z% CREDIT TJ SPeCIAL 

b FUEL DEALERS FOR SHRINKAGe, SPILLAGE, AND LEAKAGE Of SPeCIAL 

1 FUELs.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONlANA: 

10 Section 1. Section 84-1835, R.c.M. 19~7• is aRended to 

11 read as follows: 

12 "84-1835. Returns and payments. {a) Returns: for the 

13 purpose of deteraining the a.ount of his liability for the 

14 tax herein imposed, each special fuel dealer and each 

15 special fuel user shall file with the department, on forms 

16 prescribed by said department, a monthly tax return. 

17 Upon annual application the depart•ent shall waive the 

18 filing of d monthly tax return of any special fuel user who 

19 establishes that such user's monthly tax liability is or 

20 will De ten dollars {$10) or less. 

21 Such user shall make an annual report and return t~ the 

22 department, on forms prescribed by said department ~n or 

23 before the 25th day of January of each year hereafter. 

24 Should the depart~nt determine that a user filing annual 

25 returns as herein provided is delinquent in making reports 
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and payments. it shall require such person to file monthly 

returns as herein provided. Such return, annual or monthly; 

shall contain a decla~ation by the person making the same, 

to the effect that the statements contained are true and are 

made under penalties of perjury, which declarations shall 

have the same force and effect as a verification. The r~turn 

shall show such information as the depart•ent may reasonably 

require for the proper administra~ion and enforceuen~ of 

this act; providedo hmoevero that if a special fuel dealer 

or user is also a wholesale.distributor of special fuel at a 

1 ocat ion where special" fuel is delivered into the supply 

tank of a motor vehicle, and if separate storage is provided 

thereat from which special fuel is delivered or placed into 

fuel supply tanks of sotor vehicles, the monthly return to 

the department need not include inventory control data 

covering bulk storage fro• which wholesale distribution of 

special fuel is made. The special fuel dealer or special 

fuel user shall file the return on or before the 

twenty-fifth (25th) day of the next succeeding calendar 

month following the monthly period to which it relates; 

provided, however, that for good cause the department may 

grant a taxpayer a reasonable extension of time for filingo 

but no~ to exceed thirty (30) days. 

Any clai~, state•ent, remittance, or other document 

which is transmitted to this state through the United States 
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mailo shall be deemed filed and ~eceived by this state on 

the date shown by the post office cancellation aa~k stamped 

upon the en~elope or othe~ app~op~iate w~appe~ containing 

it. Any claim, statement, remittance or other document whicn 

is mailed but not ~eceived by this state or whe~e ~eceived 

with a cancellation mark that is illegible, er~oneous, o~ 

osittedo shall be deemed filed and ~eceived on the date 

mailed if the sende~ establishes by competent evidence that 

the claim, state.ento remittance, o~ other docuaent was 

deposited in the United States mail on or before the date 

due for filing. In cases of such non~eceipt of a claim, 

statement, remittance, or othe~ document, the sender must 

file with the state a duplicate 

afte~ w~itten notification is 

state of its non~eceipt of 

remittance. or other docu•ent. 

within thi~ty (30) days 

given to the sender by the 

such clai•• statement, 

If any claim, statement, remittance or other document 

is sent by United States registered ~ail, certified mail or 

certificate of sailing, a record authenticated by the United 

States Post Office of such registration, certification or 

certificate shall be considered competent evidence that the 

report, claimo tax return, stateaento ~emittance or ~ther 

document vas mailed to the addressee. and the date of 

registration, certification or certificate shall be deemed 

the postmarked date. 
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If the final filing date falls on a Saturday, Sunday o~ 

legal holiday, the next secular or business day shall be the 

final filing date. Such reports shall be considered filed or 

~eceived on the date or as provided in this chapter. 

(b) Computation: The tax imposed by this act shall be 

computed as follows: (1) with respect to special fuel used 

by the seller thereof as a special fuel dealer, by 

multiplying the tax rate per gallon provided in this act by 

the number of gallons of special fuel delivered or placed by 

him into the supply tank or tanks of a motor vehicle, 12) 

with respect to special .fuel as to which the tax has not 

been paid to a special fuel dealer in this state and which 

has been consumed by the purchaser tha~eof as a special fuel 

usero by aultiplying the tax rate per gallon provided in 

this act by the number of gallons of special fuel consuaed 

by him in the propulsion of aotor vehicles on the highways 

of this state. 

(c) Payments: Tha monthly tax return shall be 

acco•pani ed by remIttance covering the tax due hereunder on 

account of the use as defined in 84-l831(f) of special fuels 

during the preceding aonth. A licensed specjal _tuel_~1e£ 

js allowed a deduction egual ·to 21 of the ta&es oajd b)' the 

!!!lill£L~-ll=-l.JU~.L-'HL all 0 wance f.oL~.ink.age~ 

~~;wd eyaporiU.lmLoL .. ~oe.J;l;ll_fW:lL.arul--2:tl!!11.L~~ 

Qeyond tbe de~ control£ 
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(d) Refusal or failure to file return or pay tax when 

due: In case of any special fuel dealer or special fuel user 

who refuses or fails to file a return required ny this act 

within the time prescribed by subsection (a) of this 

section, there is hereby imposed a penalty of twenty-five 

dollars (S25) or a sum equal to twenty-five per cent {25%) 

of the tax due, whichever is greater, togetner with interest 

at the rate of one per cent (1%) on the tax due, for each 

calendar .onth or fraction tnereof during which such refusal 

or failure continues; provided, however, that if any such 

special fuel dealer or special fuel user shall establish to 

the satisfaction of the departaent that his failure to file 

a return within the ti•e prescribed was due to reasonable 

causeo the departsent shall waive the penalty provided by 

this subsection. 

(e) Failure to pay tax: Where a special fuel dealer or 

a special fuel user files a return, but fails to pay in 

wnole or in part the tax due hereunder, there shall be added 

to the amount due and unpaid, interest at the rate of one 

per cent (l%) per •onth or fraction thereof, fro~ the date 

such tax was due to the date of payment in full t~ereof. 

(f) Deficiency: If it be determin2d by the d2partment 

that the tax reported by any special fuel dealer or special 

fuel user is deficient, it shall proceed to assess the 

deficiency on the basis of information available to it an-j 
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there shall be added to this deficiency interest at the rate 

of one ~er cent {1%} ~er month or fraction thereof from the 

date the return was due. 

(g) Determination if 

fuel dealer or special fuel 

no return made: If any special 

user, whether or not he is 

licensed as such, fails, neglects, or refuses to file a 

special fuel tax return when due, the department shallo on 

the basis of information available, to ito determine the tax 

liability of the special fuel dealer or special fuel user 

for the period during which no return was filed, and to the 

tax as thus determined, the department shall add the ~enalty 

and interest provided in subsection (d) above• 

An assessment made by the department pur~ant to this 

subsection or to subsection (f) of this section shall be 

presumed to be correct, and in any case wnere the validity 

of the assessment is drawn in question, the burden shall be 

on the person who challenges the assessment to establish by 

a fair preponderance of the evidence that it is erroneous or 

excessive as the case may be• 

(h) Fraudulent return: If any special fuel dealer or 

special fuel user shall file a false or fraudulent return 

with intent to evade the tax imposed by this act, there 

shall be added to the amount of deficiency determined by the 

department a penalty equal to twenty-five per cent (25;) of 

the deficiency together with interest at one ~er cent (1%) 
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per month, or traction thereof, on such deficiency from the 

Z date such tax ~as due to the date of payment, in addition to 

3 all other penalties prescribed by law. 

4 (i) Li•itation: Except in the case of a fraudulent 

5 return or of neglect, or refusal to make a return, every 

b deficiency shall be assessed under subsection (f) 30ove 

1 within five {5) years after the t~enty-fifth day of the next 

8 succeeding calendar month following the monthly period for 

9 ~hich the amount is proposed to be determined or within five 

10 (51 years after the return is filed• whichever period 

11 expires the later.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 354-77 

FISCAL NOTE 

Form BD-15 .....,/ 

In compliance with a written request re.;aived _...;:F~e:,:,b:..!;r~u~a::;;.r..I..y~3 __ , 19 1.1____ , there is hereby submitted a Fiscal Note 
for _ ___:H:.::co:::..:u::.:s::..::e::_::B:...:i::..::l=-=1:.......::6;..::3....;.7 ____ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Ptogram Planning, to members 
of the Legislature upon request. 

DESCRIPTION 

This bill provides for a 2% credit to special fuel dealers for shrinkage, spillage, and 
leakage of special fuels. 

ASSUMPTIONS 

1. The growth rate in diesel fuel dealers' taxable gallons would be 2-3%/year. 
2. The current rate of 9 3/4¢/gallon would remain constant throughout the biennium. 
3. Administrative costs would remain unchanged. 

FISCAL IMPACT 

Diesel Fuel Dealers tax (gross 
collections) - current law 

Diesel Fuel Dealers tax (gross 
collections) - proposed law 

TOTAL DECREASE 

LONG-RANGE EFFECT 

FY 78 

$4.786M-$4.880M 

$4.690M-$4.782M 

$96,000-$98,000 

FY 79 

$4.882M-$5.027M 

$4.784M-$4.926M 

$98,000-$101,000 

State revenues could experience a larger decrease if diesel consumption increases by 
larger amounts. 

PREPARED BY DEPARTMENT OF REVENUE 

Office of Budget and Program Planning 

Date: 4\.- 7 -7 2 ..._, 
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HOUSE BILl NO. 637 

INTRODUCED BY SEIFERT, TOWERo liENo JOHNSTON 

A Bill FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

84-1835, RoC.M. 1947, TO PROVIDE FOR A z• lA CREDIT TO 

SPECIAl FUEL DEALERS FOR SHRJNKAGE, SPILLAGE, AND LEAKAGE OF 

SPECIAL FUELS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1835, R.C.M. 1947. is amended to 

read as follows: 

"84-1835. Returns and pay~ents. (a) Returns: For the 

purpose of determininq the amount of his liability for the 

tax herein imposed• each special fuel dealer and each 

special fuel user shall file with the depart.ent. on forms 

prescribed by said department, a uonthly tax return. 

Upon·annual application the department shall waive the 

filing of a monthly tax return of any special fuel user who 

establishes that such user's monthly tax liability is or 

will be ten dollars (SID) or less. 

Such user shall make an annual report and return to the 

depart~ento on forms prescribed by said department on or 

before the £5th day of January of each year hereafter. 

Should the department determine that a user filinq annual 

returns as herein provided is delinquent in makinq reports 

SECOND READING 

HB 0637/02 

and payments, it shall require such person to file monthly 

2 returns as herein provided. Such retorno annual or monthly, 

3 shall contain a declaration by the person making the same. 

4 to the effect that the statements contained are true and are 

s made under penalties of perjury. which declarations shall 

6 have the same force and effect as a verification. The return 

1 shall show such information as the department may reasonably 

B require for the proper administration and enforcement of 

9 this act; provided• however, that if a special fuel dealer 

10 or user is also a wholesale distributor of special fuel at a 

11 location where special fuel is delivered into the supply 

12 tank of a motor vehicle, and if separate storaqe is provided 

13 thereat from which special fuel is delivered or placed into 

14 fuel supply tanks of motor vehicles. the monthly return to 

15 the department need not include inventory control data 

16 co~ering bulk storage from which wholesale distribution of 

17 special fuel is made. The special fuel dealer or special 

18 fuel user shall file the return on or before the 

!9 twenty-fifth (25th) day of the next succeeding calendar 

20 month following the monthly period to which it relates; 

21 provided, however. that for good cause the department may 

22 grant a taxpayer a reasonable extension of time for filing, 

23 but not to exceed thirty (30) days. 

24 Any claimo statement• re~ittance, or other document 

25 which is trans~itted to this state through the United States 

-2- HB 637 
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mail. shall be dee~ed filed and received by this state on 

the date shown by the post office cancellation mark stamped 

upon the envelope or other appropriate wrapper containinq 

it. Any claim• statement• ~eMittance or other document which 

is mailed but not received by this state or where received 

with a cancellation mark that is illegible. erroneous. or 

o~itted• shall be dee~d filed and received on the date 

mailed if the sender establishes by competent evidence that 

the claim• statement, re•ittance. or other docu~ent was 

deposited in the United States mail on or before the date 

due for filing. In cases of such nonreceipt of a clai•• 

statement. remittance. or other docu-ento the sender must 

file with the state a duplicate within thirty (30) days 

after written notification is given to the sender by the 

state of its nonrece<pt of such c1ainh stateatent, 

reMittance. or other document. 

If any claimo statement, remittance or other document 

is sent by United States registered •ail• certifred mail or 

certificate of mailing, a record authenticated by the United 

States Post Office of such registration, certification or 

certificate shall be considered competent evidence that the 

report. claim, tax return, stateMent, remittance or other 

document was mailed to the addressee, and the date of 

registration. certification or certificate shall be deemed 

the postmarked date • 
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If the final filing date falls on a Saturday. Sunday or 

legal hoi idayo the next secular or business day shall be the 

final filing date. Such reports shall be considered filed or 

received on the date or as provided in this chaoter • 

(b) Computation: lhe tax imposed by this act shall be 

computed as follows: {l) with respect to special fuel used 

by tne seller thereof as a special fuel dealer, by 

multiJlying the tax rate per gallon provided in this act by 

the number of gallons of special fuel delivered or olaced by 

him into the supply tank or tanks of a motor vehicle• (2) 

with respect to special fuel as to which the tax has not 

been paid to a special fuel dealer tn this state and which 

has been consu~ed by the purchaser thereof as a special fuel 

usero by multiplying the tax rate per gallon provided in 

thts act by the nuaber of gallons of special fuel consu-d 

by him in the propulsion of ~otor vehicles on the highways 

of this state. 

(c) Pay•ents: The ~onthly tax return shall be 

accompanied by remittance cowering the tax due hereunder on 

account of the use as defined in 84-1831Cf) of special fuels 

during the preceding ~onth. !_l~~~~~~~leL 

il_-'llliD!I!.II_~tlig!L~Lt.a ~J 1; OF TH~LLU!ll.S. 

£ll-l<!L.l...Q!i !U.J.illU:.ll~--ll~lLI:!x.-l.!!i:~~li:L-llllile.L-ll=.l~ol 

<I!i_-'l!Li!lUllfi!~Lmti!l!s.li.IU!~~~u-<UJct ey apaL<~timLDf 

lio.eual_fWllJi_awL.Qt.tu:LJlllilii:!i_lil:~llWIJ.tll:_~e.al.ecli _ _s;an:t.r.llh 
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(d) Refusal or failure to file return or pay tax when 

due: In case of any special fuel dealer or special fuel user 

who refuses or fails to file a return required by this act 

within the time prescribed by subsection (a) of this 

section. there is hereby imposed a penalty of twenty-five 

dollars (5251 or a sum equal to twenty-five per cent (25%) 

of the tax due, whichever is greater, together with interest 

at the rate of one per cent (1%) on the tax due, for each 

calendar month or fraction thereof during which such refusal 

or failure continues; provided• however, that it any such 

special fuel dealer or special fuel user shall establish to 

the satisfaction of the depart~nt that his ta;lure to file 

a return within the tiee prescribed was due to reasonable 

cause, the depart.ent shall waive the penalty provided by 

this subsection. 

(e) failure to pay tax: Where a special fuel dealer or 

a special ·fuel user files a return, but fails to pay in 

whole or in part the tax due hereunder, there shall be added 

to the amount due and unpaid, interest at the rate of one 

per cent (1%) per month or fraction thereof• from the date 

such tax was due to the date of payment in full thereof. 

1 t l Oef i c i ency: If it be determined by the department 

that the tax reported by any special fuel dealer or special 

fuel user is deficient, it shall proceed to assess the 

deficiency on the basis of information available to it and 

-5- HB 637 
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there shall be added to this deficiency interest at the rate 

of one per cent (1%) per month or fraction thereof from the 

date the retu~n was due. 

(q) Determination if no return made: If any special 

fuel dealer or special fuel user. whether or not he is 

licensed as such. fails• neglects. or refuses to file a 

special fuel tax return when due, the departaent shall, on 

the basis of inforaation available. to it• deter•ine the tax 

liability of the special fuel dealer or special fuel user 

for the period during which no return was filed. and to the 

tax as thus deter•ined• the departaent shall add the penalty 

and interest provided in subsection (d) above. 

An assessment made by the department pursuant to this 

subsection or to subsection (f) of this section shall be 

presuQed to be correct, and in any case where the validity 

of the assess•ent is drawn in question. the burden shall be 

on the person who challenges the assessment to establish by 

a fair preponderance of the evidence that it is erroneous or 

excessive as the case may be. 

(h} fraudulent return: If any special fuel dealer or 

special fuel user shall file a false or fraudulent return 

with intent to evade the tax imposed by this act, there 

shall be added to the amount of deficiency determined by the 

department a penalty equal to twenty-five per cent (25%) of 

the deficiency together with interest at on~ per cent (l%} 

-6- HB 637 
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per month• or fraction thereof, on such deficiency from the 

2 date such tax was due to the date of payment, in addition to 

3 all other penalties prescribed by ldw. 

4 (i) limitation: Except in the case of a fraudulent 

5 return or of neglect. or refusal to make a return• every 

b deficiency shall be assessed under subsection (f) above 

7 within five {5) years after the twenty-fifth day of the next 

8 succeeding calendar month following the monthly period for 

9 which the aMOunt is proposed to be deter•ined or within five 

10 (5) years after the return is filed, whichever period 

11 expires the later.• 

-End-
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HOUSE BILL NO. 637 

INTRODUCED BY SEIFERT, TOWERo LIENo JOHNSTON 

A BILL FOR AN ACT ENTITLED: •AN ACT AKENDING SECTION 

84-1835o R.C.M. 1947o TO PROVIDE FOR A ~- lJ CREDIT TO 

SPECIAL FUEL DEALERS FOR SHRJNKAGEo SPilLAGE, AND lEAKAGE OF 

SPECIAL FUELS.• 

6E IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 84-1835o RoCoMo 1947o is amended to 

read as follows: 

•s4-l835. Returns and payaents. (aJ Returns: For the 

purpose of deter•ining the amount of his liability for the 

tax herein i•posedo each special fuel dealer and each 

special fuel user shall file with the department, on forms 

prescribed by said department, a monthly tax r~turn. 

Upon·annual application the department shall waive the 

filing of a -onthly tax r~turn of any special fuel user who 

establishes that such user's •onthly tax liability is or 

will be ten dollars (SlO) or less. 

Such user shall make an annual report and return to the 

departMent. on forms prescribed by said depart•ent on or 

before the .25th day of January of each year hereafter • 

Shoul~ the department determine that a user filing annual 

returns as herein provided is delinquent in makinq reports 

T H I R D R E A D I N G 
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and payments, it shall require such person to file monthly 

returns as herein provided. Such returno annual or monthly, 

shall contain a declaration by the person making the same, 

to the effect that the statements contained are true and are 

made under penalties of perjury, which declarations shall 

have the same force and effect as a verification. The return 

shall show such information as the department may reasonably 

require for the proper adMinistration and enforcement of 

this act; providedo howevero that if a special fuel dealer 

or user is also a wholesale distributor of special fuel at a 

location where special fuel is delivered into the supply 

tank of a motor vehicle, and if separate storage is provided 

thereat fro• which special fuel is delivered or placed into 

fuel supply tanks of motor vehicles, the MOnthly return to 

the department need not include inventory control data 

covering bulk stora9e from which wholesale distribution of 

special fuel is •ade. The special fuel dealer or special 

fuel user shall file the return on or before the 

twenty-fifth (25th) day of the next succeeding calendar 

month following the •onthly period to which it relates; 

providedo howevero that for good cause the department may 

grant a taxpayer a reasonable extension of time for filing, 

but not to exceed thirty (30) days. 

Any claim• statement. remittance. or other document 

which is trans~;tted to this state through the United States 

-z- H8 637 
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,..,..;\., ~sball 'li:te ~~fi;~ ~,.-~-.oy~this-~te-Ofl 

ttiloe lliN.tie ,._. ,.., t-.e 1itiD*t .afli.,_ ___,.. • ., • .,. -- -~ 
. ..,.em ~ ~e.,.e 'OT <d~r AI!IP,....t>ia~e ,.,.,..apper containing 

it. Any claioao >&~ ,_<ttenoe or cntoer <loc-u.ent ..whidl 

O.S -• l-ed •out <ftUt: ·-&Wed -tty •ttli's stete or where ri!!Eei1Ped 

-wi-t.tl ·-a ·c-TWI.thtn -••n« -tttat is i lleqi bleo errone~s. or 

..,.rtteoo ";Shall be~ filed .and -received on t:he date 

.a~led ~f ttoe seRder est:ablishes by cOMpetent: evidence t:hat: 

the .claO., swt-.,to ·r-i-t:tance, or ot:her docuaent .as 

cteposit•d in ·the United St:ates •a>l on or before t:he date 

\ 
dlf8 for ·filing. In cases of such nonreceipt: of a clai•• 

state1Wento reeitt:anceo or ot:her OoCU1Went:o the sender •ust 

file with the st:ate a duplicate within thirty (30) days 

after written notification is 9iven to t:he sender by the 

state of its nonreceipt: of such cl ai•• st:ate•ento 

re•ittanceo or ot:her docu.ant. 

If any clai•o stat:ement, remitt:ance or other docu•ent 

is sent by United States re9istered •ail, certified mail or 

certificate of Mailing, a record authenticated by the United 

St:ates Post Offoce of such registration• certificat:ion or 

cert:ificate shall be considered compet:ent evidence t:hat the 

rep.orto claillt t:ax return, st:atententt re•ittance or ot:her 

dacusent: was •ailed to the addressee. and the date of 

regi.strat ion, cert: if rcat-ion or certif ica:te shall ·be ·deemed 

the post•arked·da:te. 
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If •the ·fir>al ·fil i~ date <falls on a .s.aturdayo Sunday or 

ltigal hol ioay, the naxt secular or business day shal·l be ·.the 

final tilinq dat<t. ·Such reports shall ·be considered filed or 

received on the date or as provided in this chaoter. 

(b) l;o•putation: ·The tax illlposed by this act shall be 

computed as follows: (1} with respect to special fuel used 

by tne seller thereof as a special fuel dealer, by 

multipl~ing the tax rate per gallon provided in this act by 

the nuaoer of gallons of special fuel delivered or placed by 

him into the supply tank or tanks of a aotor vehicle, 121 

with respect to special fuel as to which the tax has not 

been paid to a special fuel dealer in this state and which 

has been consuaed by the purchaser thereof as a special fuel 

usero by •ultiplying the tax rate per gallon provided in 

this act by the nu10ber of gallons of special fuel consu-d 

by him in the propulsion of notor vehicles on the highways 

of this state. 

lc) Payments: The .onthly tax return shall be 

accompanied by remittance covering the tax due hereunde~ on 

account of the use as ~~fined in 81t-1B3l(f} of special fuels 

during the pr9ceding 10onth. A )jcensed special fuel ~~ 

~_all~ a deduction ~~ xJ ll OF THE FIRST b [fHTS 

f.~J.IDi ot the tnu oai If by t!Je_g~-l.t!Ut~n=il.lZ..:l 

a~_an_~nce for shLint~· spillage. and eyapgratjon of 

AW:tiill_fWlbJwuu.ttu:_l~~~JW~Jie.alJ:L!L.J;onllul.a 
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(d) Refusal or failure to file return or pay tax when 

due: In case of any special fuel dealer or special fuel user 

~ho refuses or fails to file a return required by this act 

~ithin the time prescribed by subsection (a) of this 

section, there is hereby imposed a penalty of twenty-five 

dollars (S25) or a sum equal to twenty-five per cent (25%) 

of the tax dueo whichever is greater, together with interest 

at the rate of one per cent (1%) on the tax due, for each 

calendar month or fraction thereof during which such refusal 

or failure continues; provided, however, that if any such 

special fuel dealer or special fuel user shall establish to 

the satisfaction of the department that his failure to file 

a return within the time prescribed was due to reasonable 

cause, the departaent shall waive the penalty provided by 

this subsection. 

(e) Failure to pay tax: Where a special fuel dealer or 

a special "fuel user files a return. but fails to pay in 

whole or in part the tax due hereunder, there shall be added 

to th~ amount due and unpaid• interest at the rate of one 

per cent (1%) per month or fraction thereof, from the date 

such tax was due to the date of payment in full thereof. 

(f) Deficiency: If it be determined by the department 

that the tax reported by any special fuel dealer or special 

fuel user is deficient, it shall proceed to assess the 

deficiency on the basis of information available to it and 
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1 there shall be added to this deficiency interest at the rate 

2 of one per cent (1%) per month or fraction thereof from the 

3 date the return was due. 

4 (q) Determination if no return made: If any special 

5 fuel dealer or special fuel user, whether or not he is 

b licensed as sucho failso neglects, or refuses to file a 

7 special fuel tax return when dueo the department shallo on 

8 the basis of information available, to ito deter•ine the tax 

9 liability of the special fuel dealer or special fuel user 

10 for the period during which no return was filed, and to the 

11 tax as thus determined, the department shall add the penalty 

12 and interest provided in subsection (d) above. 

13 An assessment •a~e by the department pursuant to this 

llo subsection or to subsection (f, of this section shall be 

15 presu~ed to be correcto and in any case where the validity 

16 of the assess•ent is drawn in question, the burden shall be 

11 on the person who challenges the assessment to establish by 

18 a fair preponderance of the evidence that ot is erroneous or 

19 excessive as the case may be. 

20 (h) Fraudulent return: If any special fuel dealer or 

21 special fuel user shall file a false or fraudulent return 

2l with intent to evade the tax imposed by this acto there 

23 shall be added to the amount of deficiency determined by the 

24 department a penalty equal to twenty-five per cent (25%) of 

25 the deficiency together with interest at one per cent (1%) 
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·l pl!r ..._,,.tn. ·'Or 'flr-eetion •th'l!lr-~f'• on .such ·lkifi.chmcy ·rr~ ·the 

·z. diite 'SUch 'tax ·-s 4Ue ·to 'Ute date of paf-enty ·in add it km •to 

~ ·at1 otner·~nalties·prescribed by 'law. 

4 1 i') -t:i'Mjtatoon: Except in the case .of ·a fraudulent 

5 rtiturn or of ·-glect. 'or ·rt<~fusal to .ake a returny every 

·6 *ficienay shall be assf'!ssed \tnder ·subs·ection :(f) -ab~ 

1 within frve ·c71 ·year-s after the ·twenty-Hfth day of the nelllt 

8 succeeding calendar ~nth following-the monthl~ perood ·tor 

·q wnoch the a.ount is proposed to be dete,..lned or -within fi"e 

10 

11 

(5) .-years after the 

explres the later.• 

return 

-End-
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HOUSE tliLl NU. 637 

l~TKUDUCED tiY SEIFERT, TDWERo LIEN, JOHNSTON 

A BILL fOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

d~-1S15t KoCoMo 1947, TO PROVIDE FOR A ~- ~; CREDIT TO 

~PECIAL FUEL DEALERS FOR SHRINKAGE, SPILLhGE, ANO LEAKAGE OF 

SPECIAL FUELS.• 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~ection 1. Section 84-1635, R.C.M. l947o is amended to 

reaj as follows: 

"84-1835. Returns and payments. (a) Returns: For the 

purpose of determinin~ the amount of nis liability for the 

tax her~in i~posed, each special fuel dealer and each 

special fuel user shall file with the department, on forms 

prescribed by said department, a monthly tax return. 

ur,on annual aopl ication the department shall waive the 

fil in·,· of a monthly tax return of any special fuel user who 

establishes that such user's monthly tax liaoility is or 

will uP ten dollars ($10) or less. 

~uch user shall make an annual report and return to the 

<Jeparto1e-nt, on fonns prescribed by said department on or 

oefor? the 25th day of January of each ye~r hereafter. 

Shoul3 tne department determine that a user filina annual 

returns as herein provided is delinquent in makina reoorts 

R E F E R E N C E B I L L 

1 

2 
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and payments, it shall require such person to file monthly 

returns as herein provided. Such return. annual or monthly, 

3 snell contain a declaration by the person m~kin1 the same, 
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tl 
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22 

23 
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to the effect that the statements contained are true and are 

maae under penalties of perjury, which declarations shall 

have th~ same force and effect as a verification. The return 

snail show such infor~ation as the department may reasonably 

require for the prop~r administration and enforcement of 

tnis act; provided, however. that if a special fuel dealer 

or user is also a wholesale distributor of special fuel at a 

location where speci~l fuel is delivered into the supply 

tank of a motor vehicle, and if separate storage is provided 

thereat from which special fuel is delivered or placed into 

fuel supply tanks of motor vehicles, the monthly return to 

tne department need not include inventory control data 

covering bulk storaqe from which wholesale distribution of 

special tuel is made. The soecial fuel dealer or special 

fuel user shall file the return on or before the 

twenty-fifth (25th) day of the next succeeding calendar 

month following the monthly period to which it relates; 

providca, however, that for qood cause the department may 

qrant a taxpayer a reasonable extension of time for filin0 , 

b~t nat to exceed thirty (30) days. 

Any claim, statement, remittance, or otner ~ncument 

waich is transmitted to this state through the Unitea States 
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ma i I , shall be dee~e~ filed and received oy this 5tate on 

the date shown by the past office cancellation mark stamped 

upon the envelope or other appropriate wrapper cantaininq 

it. Any clai•• statement, remittance or other document which 

is mailed but not received oy this state or wher., received 

wi tn a cancel! ati on .nark tnat is i 11 egi ble, erroneous, or 

omittao, shall be deemed filed and received on thP date 

mailec if the sender establishes by competent evidence that 

tne claimo statemento remittance, or other docu~nt was 

deposited in the United States mail on or before the date 

due tor filing. In cases of such nonreceipt of a claimo 

statemento remittance, or other docueento the sender must 

file with the state a duplicate within thirty (30) days 

after written notification is given to the sender by the 

state of its nonreceint of such c l-31 im, state-nt, 

remittance, or other document. 

if any claim, statement, remittance or other document 

is sent by United States reqistered mail, certified mail or 

certiticate of mail ingo a record authenticated by the United 

States Post Office of such registration. certification or 

certiricate snail De considered competent evidence that the 

report, cIa i m, tax returno statemento remittance or other 

document was mailed to the addressee, and the date of 

registration~ certification or certificatP. sha1J De deemeo 

tne postmdrked date. 
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It the final tilin~ date falls on a Saturday, Sunday or 

leg3l t•alidav, the next secular or busin~ss day snail be the 

final filinq date. Such r~ports shall be considerad filed or 

received on the date or as provided in this chapter. 

(b) Computation: fhe tax imposed by this act shall be 

computed as follows: (1) with respect to special fuel used 

uy tne seller thereof as a special fuel d~a1ert by 

multiplying the tax rate per gallon provided in this act by 

tne numDer af 9allons of special fuel delivered or placed by 

him into the supply tank or tanks of a motor venicleo (2) 

with respect to special fuel as to which the tax has not 

~e€ l paid to a special fuel dealer in this state and which 

nas been consumed by the purchaser thereof as a special fuel 

usero by multiplying the tax rate per qallon provided in 

this act by tho. number of gallons of special fuel consumed 

by him in the propulsion of motor vehicles on the highways 

ot this state. 

(c) PayUlents: The monthly tax r-etur-n shall be 

accompanied by r-emittance covering the tax due hereunder on 

account of the use as defined in 8't-18Jl(f) of special fuels 

durin ' the precedi nq "'onth. AJ~a~~ia]__f_l.lf_L_d~l: 

i.L...ailQ:ot!il.ll_.iL~a_uui.Q!Ll!Ql.l.<lL.t.l:l xl ll...J;!LlJ::!Ltlls..S.l b CENTS 

~d~~~~~~~~~~~~L~-ti~UUl 

R~~!LU~L~L~U~~~~~~~~~li~t 

.5.2.e.ti.U_L!.wl..5.-iUUL..Qt.b.e.r:_las.~Llui:YoDd the deal.e.L!s._~Q!Ill.Q.h 
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(d) ~efusal or failure to file return or pay tax when 

due' In case of any special fuel dealer or special tuel user 

wno r~fuses or fails to tile a return required oy this act 

witni~ the time prescribed by subsection (a) of this 

section, there is hereby imposed a penalty of twenty-five 

dollars ($l'>l or a sum equal to twenty-five per cent (25~) 

of the tax jue, whichever is greater, tooether with interest 

at the rate of one per cent [l%) on the tax due, for each 

calendar month or fraction thereof during which such refusal 

or f~ilure continues; provided, however, that if any such 

special fuel dealer or special fuel user shall establish to 

tne satisfaction of the depart•ent that his failure to file 

a ret'..lrn within the time prescribed was due to reasonable 

cause, the depart~nt shall waive the penalty orovided by 

this subsection. 

[e) Failure to pay tax: ~here a special fuel dealer or 

a speci3l fuel user files a return, but fails to pay in 

wnole or in part the tax due hereunder, there snall be 3dded 

ta tne amount due and unpaid, interest at the rate of on~ 

per cent [l'l per month or fraction thereof, from the date 

sucn taK was due to the date of payment in full thereof. 

(tl Oeticiency: It it be determined by the department 

tnat tr•P taK reported by any special fuel d"!al er or special 

~4 fuel user i,; deficient, it ,;hall proceed to asses,; the 

25 deficiency on the basis of information available to it and 
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t~ere snail be added to this deficiency interest at the rate 

of ~ne per cent {1.1.) per month or fraction thereof from the 

da~e tne ~eturn was due. 

{<J) Determination it no return made: If any special 

fuel dealer or special fuel user, whether or not he i,; 

license~ as such, fails, neglects, or refuse,; to file a 

special fuel tax return when due, the department shall, on 

the oasis of information available, to it• determine the tax 

liaoil ity of the special fuel dealer or spe<ial fuel user 

for the period during which no return was filed, and to the 

tax as thus determined, the department shall add the penalty 

and interest provided in subsection (d) above. 

An assessment made by the department pursuant to this 

subsection or to subsection (fl of this section shall be 

presu~ed to be correct, ana in any case where the validity 

of tne assessment is drawn in question, the burden shall be 

on the person who challenges the assessment to establish by 

a fair preponderance of the evidence that it is erroneous or 

excessive as the case may be. 

[h) Fraudulent return: If any special fuel dealer or 

s~ecial fuel user shall file a false or fraudulant r~turn 

with intent to evade th~ tax imposed oy this act, there 

snail De added to tne a~ount of deficiency determined by the 

2,. oeparto,cnt a penalty e,~ual to twenty-five per cent (25.1.) of 

l~ the ~eficiency toaether with interest at one per cent (1%) 
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per month, or traction tnereof, on such aeficiency fron• the 

L oat~ such tax was oue t0 the date of oayment, in audition to 

3 all other penalties prescriaed by law. 

't (i) limitation: ~xcept in the cas~ of a fraudulent 

~ return or of neglect, or refusal to make a r~turn, every 

o oeticiency shall be assessed under subsection (f) above 

7 witnin tive (~) years after the twenty-fifth day of the next 

d succeeding calendar month followinq the monthly period for 

~ wnich tn~ a~ount is proposed to be deter•ined or vithin five 

lu (~) years after the return is filedr whichever period 

11 expires the later.M 

-E:nd-
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