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M siLL Nno. 2T

INTRODUCED BY _.g =T \

A BILL FODR AN ACT ENTITLED: "AN ACT AMENDING SECTION
84-1835y ReCeMa 19479y TO PROVIDE FOR A 2% CREDIT TJ SP<CIAL
FUEL DEALERS FDOR SHRINKAGSy SPILLAGEs AND LEAKAGE OF SPECIAL

FUELSa™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls« Section B4-1835y RaC.M. 1947y is amended to
read as follows:

®"B4—1835. Returans and payments. {3) Returns: For the
purpose of determining the amount of his liability for the
tax herein imposeds each special fuel dealer and each
special fuel user shall file with the departments on forms
prescribed by said departments a monthly tax returne

Upon annual application the departsent shall waive the
filing of a monthly tax return of any special fuel user who
establ ishes that such user's monthly tax liability is or
will De ten dollars {3$iD) or less.

Such user shall make an annual report and return to the
departmenty on forms prescribed by said department on or
before the 25th day of January of each year hereaftere
Shoulad +the department determine that a user filting annual

returns as herein provided is delinquent in making reports
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and paymentse it shall require such person to file monthly
returns 3s herein provided. Such returny anausl or monthlfi
shall contain o declaration by the person making the sames
to the effect that the statements contained are true and are
made under penalties of per jurys which declarations shall
have the same force and effect as a verification. The raturn
5hall show such information as the department may reasonably
require for the proper administration and enforcement of
this act; provideds howevere that if a special fuel dealer
or user is also a wholesale . distributor of special fuel at a
location where special’ fuel is delivered into the supply
tank of a motor vehiclesy and if separate storage is provided
thereat from which special fuel jis delivered or placed into
fuelt supply tanks of motor wehicless the monthly return to
the department need not include inventory control data
covering bulk storage from which wholesale distribution of
special fuel is made. The special fuel dealer or special
fuel user shall file the return on or before the
twenty-fifth (25th) day of the next succeeding calendar
month following the monthly period to which it relates;
provideds howevers that for good cause the department wmay
grant a taxpayer a reasonable extension of time for filingy
but not to exceed thirty (30) dayse.

Any claime statements remittances or other document

which is transmitted to this state through the United States

#E 457
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mails shall be deemed filed and received by this state on
the date shown by the post office cancellation mark stamped
upon the envelope or other appropriate wrapper containing
ite Any claimy statements remittances or other document which
is mailed but not received by this state or where received
with a cancellation mark that is illegibles erronecuss or
omitteds shall be deemed filed and received on the date
mailed if the sender establishes by competent evidence that
the claime statements remittances or other document was
deposited in the United States mail on or before the date
due for filinges In cases of such nonreceipt of a claims
statements remittances or other documents the sender must
file with the state 3 duplicate within thirfy (30} days
after written notification is given to the sender by the
state of its nonreceipt of such claime statements
remittances or other documente.

If any «claims statements remittance or other docuament
is sent by United States registered maily certified mail or
certificate of mailings a record authenticated by the United
States Post Office of such registrationy certification or
certificate shall be considered competent evidenca that the
reporty claims tax returny statements resmittance or other
document was mailed to the addressees and the date of
registrations certification or certificate shall be deemed

the postmarked datee.
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If the final filing date falls on a Saturdays Sunday or
legal holidays the next secular or business day shall be the
final filing datee Such reports shall be considered filed or
received on the date or as provided in this chapter.

(b) Computation: The tax imposed by this act shall be
computed as follows: {1) with respect to special fuel used
by the seller therecof as a special fuel dealers by
multiplying the tax rate per gallon provided in this act by
the number of gallons of special fuel delivered or placed by
him into the supply tank or tanks of a motor wehicles (2)
with respect to. special .fuel as to which the tax has not
been paid to a special fuel dealer in this state and which
has been consumed by the purchaser thereof as a special fuel
users by multiplying the tax rate per gallon provided in
this act by the number of gallons of special fuel consumed
by him in the propulsion of motor vehicles on the highways
of this states

{c} Payments: The wmonthly tax return shall be
accompanied by remittance covering the tax due hereunder on
account of the use as dafined in B4-1831(f) of special fuels
during the preceding wmonths A_licensed special fuel dealer
dealer under B84-1832.]1 as an allowance for shrinkages

_ spillages and evaporation of special fuels and other losses

heyond the dealer®s controlas
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{d) Refusal or failure to file return or pay tax when
due: In case of any special fuel dealer or special fuel user
whe refuses or fails to file a return required ny this act
within the time prescribed by subsection {ay of this
sectiony there is hereby imposed a penalty of twenty-five
dollars ($25) or a sum equal to twenty-five per cent {25%)
of the tax dues whichewver is greaters togetner with interest
at the rate of one per cent [1%) on the tax dues for each
calendar month or fraction thereof during which such refusal
or failure continues; provideds howevery that if any such
special fuel dealer or special fuel user shall _establish to
the satisfaction of the department that his failure to file
a return within the time prescribed was due to reasonabla
causey the department shall waive the penalty provided Dy
this subsection.

e} Failure to pay tax: Where a special fuel dealsr or
a spzcial fuel wuser files a returns but fails to pay in
whole or in part the tax due hereunders there shall be cdded
to the amount due and unpaids interest at the rate of one
per cent (1%) per month or fraction thereofs from the date
such tax was due to the date of payment in full thereofe

{(f) Deficiency: If it be determined by the dzpartment
that the tax reported by any special fuel dealer or special
fuel user is deficientsy it shall proceed to assess the

deficiency on the pasis of information available to i and
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there shall be added to this deficiency interest at the rate
of one per cent (1%) per month or fraction thereof from the
date the return was duee

{g) Determination if no return made: If any special
fuel dealer or special fuel wusers whether or not he is
Ticensed as suche failse neglectse or refuses to file a
special fuel tax return when duey the department shalls on
the basis of information availables to ity determine the tax
liability of the special fuel dealer or special fuel user
for the period during which no return was fileds and to the
tax as thus determineds the department shall add the penalty
and interest provided in subsection (d} aboves

An assessment wmade by the department pursuant to this
subsection or to subsection (f}) of this section shall . be
presumed to be correcte and in any case wnere the validity
of the assessment is drawn in questiony the burden shall be
on the person who challenges the assessment to establish by
a fair przponderancs of the evidence that it is erronecus or
excessive as the case may bee

(h) Fraudulent return: If any special fuel dealer or
special fuel user shall file a false or fraudulent veturn
with intent to evade the tax imposed by this acts there
shall be added to the amount of deficiency determined by the
department a penalty equal to twenty-five per cent {25%} of

the deficiency together with interest at one per cent (13)

.
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per months or fraction thereofs on such deficiency from the
date such tax was due to the date of payments in addition to
all other penalties prescribed by lawe

{i}) Limitation: Except in the case of a fraudulent
return or of negiects or refusal to maka 3 returny every
deficiency shall be assessed wunder subsection (f} a3bove
within five (5) years after the twenty-fifth day of the next
succeeding calendar month following the monthly perica for
which the amount is proposed to be determined or within five
(5) years after the return is filedes whichever pzariod
expires the later.™

-End—



STATE OF MONTANA

REQUEST NO. __334-77

Form BD-ISJ

FISCAL NOTE

In compliance with a written request reczived February 3 .19 77

, there is hereby submitted a Fiscal Note
for House Bill 637

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION

This bill provides for a 27 credit to special fuel dealers for shrinkage, spillage, and
leakage of special fuels.

ASSUMPTIONS

1. The growth rate in diesel fuel dealers' taxable gallons would be 2-3%/year.
2. The current rate of 9 3/4¢/gallon would remain comstant throughout the biennium.
3. Administrative costs would remain unchanged.

FISCAL IMPACT

FY 78 FY 79
Diesel Fuel Dealers tax (gross
collections) - current law $4,786M-$4.880M $4.882M-$5.027M
Diesel Fuel Dealers tax (gross
collections) - proposed law $4.690M-54.782M $4.,784M-%4.926M
TOTAL DECREASE $96,000-$98, 000 $98,000-$101,000

LONG-RANGE EFFECT

State revenues could experience a larger decrease if diesel consumption increases by
larger amounts.

PREPARED BY DEPARTMENT OF REVENUE

BUDGET DIRECTOR g

Office of Budget and Program Planning
Date: __ R - 7 =21
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Aprroved by Committee
on Taxation

HOUSE BILL NG. 637

INTRODULED BY SEIFERTy TOWERs LIENs JOHNSTON

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION
B84—18354 ReCaMa 1947+ 7TO PROVIDE FOR A 2% 1X CREDIT TC
SPECIAL FUEL DEALERS FOR SHRJNKAGEv SPILLAGEs AND LEAXKAGE OF

SPECIAL FUELS."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:

Section 1« Section B4-1835y RelCeMe 1947+ is amended to
read as follows?

"34-1835s Returns and paymentse. (a} Returns: For the
purpose of determining the amount of his liability for the
tax herein imposeds each special fuel dealer and each
special fuel user shall file with the departments on forms
prescribed by said departments a monthly tax return.

Upon annual application the department shall waive the
filing of 3 monthly tax return of any special fuel user who
establishes that such user®s monthly tax 1liability i1s or
will be ten dollars (%10} or less.

Such user shall! make an annual report and return to the
departments on forms prescribed by said department on or
before the 25th day of January of each year hereaftere.
Should the department determine that a user filing annual

returns as herein provided is delinquent in making reports
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and paymentss it shall require such person to file monthly
returns as herein provided. Such returnes annual or monthlys
shall contain a declaration by the person making the sames
to the effect that the statements contained are true and are
made under penalties of perjurys which declarations shall
have the same force and effect as a verificatione The return
shall show such information as the department may reasonably
require for the proper adainistration and enforcement of
this act; provideds howevery that if a special fuel dealer
or user is also a wholesale distributor of special fuel at a
location where special fuel is delivered into the supply
tank of a motor vehiclesy and if separate storage is provided
thereat from which special fuel is delivered or placed into
fuel supply tanks of motor vehicless the monthly return to
the department need not include inventory control data
covering bulk storage from which wholesale distribution of
special fuel is made. The special fuel dealer or special
fuel user shall file the return on or before the
twenty-fifth {(25th) day of the next succeeding calendar
month following the monthly period to which it relates;
provideds howevers that for good cause the department may
grant a taxpayer a reasonable extension of time for filinge
but not to exceed thirty (30) dayse

Any claime statements remittancey or other document

which is transmitted to this state through the United States

-2- HB 437
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mails shall be deemed filed and received by this state on
the date shown by the post office cancellation mark stamped
upon the envelope or other appropriate wrapper containing
ite Any claims statements remittance or other document which
is mailed but not received by this state or where received
with a cancellation mark that is illegibles erroneousy or
omitteds shall be deemed filed and received on the date
mailed if the sender establishes by competent evidence that
the claims statementy remittances or other document was
deposited in the United States mail on or before the date
due for filinge In cases of such nonreceipt of a claime
statements remittances or other documents the sender must
file with the state a duplicate within thirty (30) days
after written notification is given to the sender by the
state of its nonreceipt of such claime statementy
remittances or other documentes

If any claime statements remittance or other document
is sent by United States registered mails certified mail or
certificate of mailings a3 record authenticated by the United
States Post Office of such registrationy certification or
certificate shall be considered competent evidence that the
reporte claimey tax returns sStatements remittance or other
document was mailed to the addressees and the date of
registrationes certification or certificate shall be deemed

the postmarked date.
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If the final fiting date falls on a Saturdays Sunday or
tegal holidays the next secular or business day shall be the
final filing date. Such reports shall be considerec fited or
received on the date or as provided in this chaptere

(b) Computation: The tax imposed by this act shal? be
computed as follows: (1) with respect to special fuel used
by tne seller thersof as a special fuel dealer, by
multinlying the tax rate per gallom provided in this act by
the number of gallons of special fuel delivered or placed by
him into the supply tank or tanks of a motor wvehicley, (2}
with respect to special fuel as to which the tax has not
been paid to a special fuel dealer in this state and which
has been consumed by the purchaser thereof as a special fuel
users by multiplying the tax rate per gallon provided in
this act by the number of gallons of special fuel consumed
by him in the propulsion of motor vehicles on the highways
of this states

{c) Payments: The wmonthly tax return shall be
accompanied by remittance covering the tax due hereunder on
account of the use as defined in B4-1831(f) of special fuels
during the preceding month. A& _licensed specia) fuel _dealer
is__allowed _a deduction egqua) to 2% 1% OF THE FIRST 6 CENTS
PER_GALLON of the taxss paid by the dealer _under 84213321
as__an_allowance for shrinkage: spillages and evaporation of
spegcial fuels and other losses beyond the dealer®s_ controls

- HB 637
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{dy Refusal or failure to file return or pay tax when
due: In case of any special fuel dealer or special fuel user
who refuses or fails to file a return required by this act
within the time prescribed by subsection (3} of this
sections there is hereby imposed a penalty of twenty—five
dotltars ($25) of a2 sum equal to twenty-five per cent {(25%)
of the tax dues whichever is greaters together with interest
at the rate of one per cent (1%X) on the tax dues for each
calendar month or fraction thereof during which such refusatl
or failure continues; provideds howevere that f any such
special fuel dealer or special fuel user shall establish to
the satisfaction of the department that his failure to file
3 return within the time prescribed was due to reasonable
causey the department shall waive the penalty provided by
this subsections

{e) Failure to pay tax: Where a special fuel dealer or
a special fuel user files a returny but fails to pay in
whole or in part the tax due hereunders there shall be added
to the amount due and unpaids interest at the rate of one
per cant (1%} per month or fraction thereofs from the date
such tax was due to the date of payment in full thereof.

{f) Deficiency: If it be determined by the department
that the tax reported by any special fuvel dealer or special
fuel wuser is deficients it shall proceed to assess the

deficiency on the basis of information available to it and
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there shall be added to this deficiency interest at the rate
of one per cent (1%} per month or fraction thereof from the
date the return was dues

(g} Determination if no return wmade: If any special
fuel dealer or special fuel wusers whether or not he is
licensed as suche failss neglectse or refuses to file a
special fuel tax return when dues the department shalls on
the basis of information availables to ite determine the tax
liability of the special fuel dealer or special fuel user
for the period during which no return was fileds and to the
tax as thus determineds the department shall add the penalty
and interest provided in subsection (d) above.

An assessment made by the department pursuant to this
subsection or to subsection (f) of this section shall be
presumed to be correctsy and in any case where the validity
of the assessment is drawn in questions the burden shalil be
on the person who challenges the assessment to establish by
a fair preponderance of the evidence that it is erroneous or
excessive as the case may beas

(h} Frauvdulent return: If any special fuel dealer or
special fuel user shall file a false or fraudulent return
with intent to evade the tax imposed by this acte there
shall be added to the amount of deficiency determined by the
department a penalty equal to twenty-five per cent {25%) of

the deficiency together with interest at one per cent {(1%)

P HB 637
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per monthy or fraction thereofs on such deficiency from the
date such tax was due to the date of payments in aadition to
all other penalties prescribed by law.

(i) Limitation: Except in the case of a fraudulent
return or of neglects or refusal to make a returne every
deficiency shall be assessed under subsection {f) above
within five {5) years after the twenty-fifth day of the next
succeeding calendar month following the monthly period for
which the amount is proposed to be determined or within five
{5) vyears after the return is filedys whichever periocd
expires the later.™

-End-

-T- HB 637
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HOUSE BILL NO. 637

INTRODUCED BY SEIFERT. TOWERe LIENs JDHNSTON

A BILL FOR AN ACT ENTITLEOD: ®AN ACT AMENDING SECTIDN
84~1835+ ReCeMs 1947+ TO PROVIDE FOR A 2% 13 CREDIT TC
SPECIAL FUEL DEALERS FOR SHRJNKAGE- SPILLAGEs AND LEAKAGE CF

SPECIAL FUELS."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Section B4-1835+ RaCeMa 1947+ is a-ended to
read as follows:

*34-1835. Returns and payments. (a) Returns: For the
purpose of determining the amount of his liability for the
tax herein imposeds each special fuel dealer and each
speciat fuel user shall file with the departments on forms
prescribed by said departments a3 monthly tax return.

Upon ‘annual application the department shall waive the
filing of a monthly tax return of any special fuel user who
establishes that such user®s monthly tax liability is or
will be ten dollars ($10) or lesse.

Such user shall make an annual report and return to the
departments on forms prescribed by said department on or
before the 25th day of January of each year hereafter.
Should the department determine that 2 user filing anmual

returns as herein provided is delinquent in making reports
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and paymentss it shall require such person to file monthily
returns as herein providede Such returnes annual or msonthly,
shall contain & declaration by the person making the sames
to the effect that the statements contained are true and are
made wnder penalties of perjurye which declarations shalt
have the same force and effect as a verificatione. The return
shall show such information as the department may reasonably
require for the proper administration and enforcement of
this act; providede howevers that if a special fuel deater
or user is also a wholesale distributor of special fuel at a
location where special fuet is delivered into the supply
tank of a motor vehicles and if separate storage is provided
thereat from which special fuel is delivered or placed into
fuel supply tanks of motor vehiclese the monthly return to
the department need not include inventory control data
covering bulk storage from which wholesale distribution of
special fuel is made. The special fuel dealer or special
fuel user shall file the return on or before the
twenty—fifth (25th) day of the next succeeding calendar
month following the monthly period to which it relates;
provideds howevers that for good cause the department may
grant a taxpayer a reasonable extension of time for filings
but not to exceed thirty {30} dayse

Any claimy statements remittances or other document

which is transmitted to this state through the United States

-2- HB 437
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wmdihy skl sbe sdeswed ffiked ad rreoeiwed by tthis -gtate .on
Fhation ek stawped
apon tthe -ewedlepe -oT wother apprepriate .wrapper containing

e addie shawn sy e geyst sofFhioe

ite Any claims -statement, ‘mesmittonce or other document which
s ~mai bed tbut mot (raceived by ‘this state or where received
with -3 cancdFlhatien -mark that is illegibles erroneoussy or
omitteds -shall be-deemed filed and received on the date
mailed . ¥f the sender establishes by competent evidence that
the claimy statements .remittances or other document was
deposited in the United States mail on or before the date
due for filing. In cases of such nonreceipt of a claime
statements remittances or other documenty the sender must
file with the state a duplicate within thirty (30) days
after written mnotification is given to the sender by the
state of its nonreceipt of such claime statementy
remittances or other documente

If any claims statements remittance or other document
is sent by United States registered maily certified mail or
certificate of mailings a record authenticated by the United
States Post Office of such registrations certification or
certificate shall de considered competent evidence that the

reporte claime tax returns statements remittance or other

.document was wailed to the addressees and the date of

registrations certification or certificate shall be ‘deemed

the postmarked datee.
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If .the final :filing date -falls on 3 Saturdays Sunday or
Tegal holidays the next secular or business day shall be:the
final filing datee. ‘Such reports shall .pe considered filed or
received on the date or as provided in this chapter.

{b) GComputation: The tax imposed by this act shall be
computed as follows: (1} with respect to special fuel used
hy tne seller thereof as a special fue{ dealers b?
multiplying the tax rate per gallon provided in this act by
the numper of gallons of special fuel delivered or placed by
him into the supply tank or tanks of a3 wmotor vehicles [(2)
with respect to special fuel as to which the tax has not
been paid to a special fuel dealer in this state and which
has been consumed by the purchaser thereof as a special fuel
usery by multiplying the tax rate per gallon provided in
this act by the number of gallons of special fuel consumed
by him in the propulsion of motor vehicles on the highways
of this statee.

(c} Payments: The monthly tax return shall be
accompanied by remittance covering the tax due hereunder on
account of the use as Jdafined in 84-183L(f) of special fuels
during the preceding month. A_ligensed special _fuel _.dealer
is _allowed a deduction equal to 2% 13 OF THE FIRST & LENTS
PER GALLON of the taxes paid by the dealer _under 84-1632w41
as__ao_allowance for shrinkages spillage. and evaporation of

special_fuels_and other_losses beyond the dealer®s.  controle

—m HE 637
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{d) Refusal or failure to file return or pay tax when
due: In case of any special fuel dealer or special fuel user
who refuses or fails to file a return required by this act
within the time prescribed by subsection (a} of this
sections there is hereby imposed a penalty of twenty-five
dollars ($25) or a sum equal to twenty-five per cent (25%)
of the tax dues whichever is greaters together with interest
at the rate of one per cent {1X} on the tax dues Ffor each
calendar month or fraction thereof during which such refusal
or failure continues; provideds howevers that if ani such
special fuel dealer or special fuel user shall establish to
the satisfaction of the department that his failure to file
a return within the time prescribed was due to reasonable
causey the department shall waive the penalty provided by
this subsectione

(e) Failure to pay tax: Where a special fuel dealer or
a special fuel user files a returnes but Ffails to pay in
whole or in part the tax due hereunders there shall be added
to the amount due and unpaids interest at the rate of one
per cent {1X) per month or fraction thereofs from the date
such tax was due to the date of payment in full thereof.

(f) Deficiency: If it be determined by the department
that the tax reported by any special fuvel dealer or special
fuel wuser is deficients it shall preoceed to assess the

deficiency on the basis of information available to it and
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there shall be added to this deficiency interest at the rate
of one per cent (12) per month or fraction thereof from the
date the return was due.

{g) Determination if no return made: If any special
fuel dealer or special fuel wusers whether or not he is
licensed as suchs fasiss neglectss or refuses to file a
special fuel ¢tax return when dues the department shalls on
the basis of information availables to its determine the tax
1iability of the special fuel dealer or special fuel wuser
for the period during which no return was fileds and to the
tax as thus determineds the departwment shall add the penalty
and interest prowvided in subsection (d) abovee

An assessment -;¥e by the department pursuant to this
subsection or to subsection (f) of this section shall be
presuned to be corrects and in any case where the validity
of the assessment is drawn in questionsy the burden shall be
on the person who challenges the assessment to establish by
a fair preponderance of the evidence that it is eFroneous or
excessive as the case may bes

(h) Fraudulent return: If any special fuel dealer or
special fuel user shall file a false or fraudulent return
with intent to evade the tax imposed by this acte there
shall be added to the amount of deficiency determined by the
department a penalty equal to twenty-five per cent (25%) of

the deficiency together with interest at one per cent (1X)

- HB 637



N

oW

i

10

Il

HB - 06FT,02

per ‘wonthy or ‘fraction 'therecfy on such deéficiency From ‘the

ddte ‘such “tax was -due 'to ‘the date of payments -in addition ‘to

-akFl other -penaltids prescribed by ‘l1awe

¢t} LCimitation: Except in ‘the -case of 3 fraudulent
réturn -or of ‘meglects ‘or réfusal to make a returny every
deficiency shall be assessed wmder ‘subsection (f) above
within five (5) 'years after the twenty-fifth day of ‘the next
succeeding calendar month following the monthly period ‘for
which the amount is proposed to be determined or -within five
{5) ‘years after the ‘return is fileds whichever period
expires the Taters™ \

~End-
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HOUSE HILL NUe 637

INTRUDUCED B6Y SEEFERTs TOWERe LIENs JOHNSTON

A BILL FOR AN ALT ENTITLED: "AN ACT AMENDING SECTION
44-1835¢ HeleMe 1947y TG PRUVIDE FOR A 2% 1% CREDIT TO
SPECIAL FUEL DEALERS FOR SHRINKAGEe SPILLAGEs AND LZAKAGE OF

SPECIAL FUELS."™

oE LT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:

S5ection le Section 84-1835y ReleMs 1947y is amended to
read as follows:

"24-1835+ Returns and payments. (2} Returns: For the
purpose of determining the amount of nis liability for the
tax herein imposeds each special fuel dealer and each
special fuel  user shall file with the department: on forms
prescribed by said departments a3 monthly tax return.

dpon annual application the department shall waive the
fFitin: of a monthly tax return of any special fuel user who
establishes that such usar's monthly tax Jliapility is or
will pe ten dollars ($10) or less.

such user shall make an annual report and return to the
departments on forms prescribed by said department on or
pefore the 25th day of January of each year hercafter.
Shoulz tne department determine that a user filina annual

returns as herein provided is delinquent in wmakina reoorts

REFERENCE BILL

r~

10
11
12
13
14
15
16
17
is
19
20
z1
22

23

25

HE 0637702

and paymentsey it shall require such person to file monthly
returns as herein providede Such returns annual or monthlys
snall contain a declaration by the person making the sames
to the effect that the statements contained are true and are
made under penalties of perjurys which declarations shall
have ths2 same force and effect a3s a verificatione The raturn
snall show such information as the department may rzasonably
require for the proper administration and enforcement of
this act; providedsy howevers that if a special fuel dealer
or user is also a wholesale distributor of special fuel at a
tocation where sgpecial fuel is delivered into the supply
tank of a motor vehicles and if separate storage is provided
therest from which special fuel is delivered or placed into
fuel supply tanks of motor wvehicless the monthly return to
tne department need not include inventory control data
covering bulk storage from which wholesale distribution of
special fuel is madee The special fuel dealer or special
fuet user shall file the return on or before the
twenty~-fifth (25th}) day of the next succeeding c21endar
montn following the wmonthly period to which it relates;
provideas howevery that for qood cause the department may
grant 3 taxpayer a reasonable extension of time for filinas
but not to exceed thirty {30) dayse.

Any claimy statementy remittances or other document

wnich is transmitted to this state through the United States
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maiily shall be deemes filed and received vy this state on
the date shown by the post office cancellation mark stamped
upon the anvelope or other appropriate wraoper containing
ite Any claims statements remittance or cother document which
is mdiled but not received by this state or wher: received
witn a cancellation mark that is illegibles arroneouss or
omittzas shall be deemed filed and received on the date
mailed if the sender establishes by competent evidence that
tne cliaime statements remittances or other document was
deposited in the United States mail on or before the date
due for filinge In cases of such nonreceipt of a claims
statementsy remittances, or other documents the sender must
file with the state a duplicate within thirty (30) days
after written notification is given to the sender by the
state of its nonreceipt of such claims statements
remittancey or other document.

if any claims statements remittance or other document
is sent by United States registered maily certified mail or
certificate of mailings a record authenticated by the United
States Post Office of such registrations certification or
certiticate snhall e considered competent evidence that the
reports <claimy tax returns statemente remittance or other
document was mailed to the addresseey and the date of
registrations certification or certificate shall be deemeg

tne postmarked date.
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ir the finel filiny date falls on & Saturdays 3Sunday or
Iegal holidave the npext secular or business day shall be the
final riting dates Such reports shall be considered filed or
received on the date or as provided in this chapter.

{b) Computation: The tax imposed by this act shall be
computed as follows: (1) with respect to special fuel used
vy tne seller thereof as a special fuel d=2alers by
aultipiying the tax rate per gallon provided in this act by
tne numper of aallons of special fuel dalivered or placed by
him into the supply tank or tanks of a motor venicles (2}
Wwith respect to special fuei as to which the tax has not

“e€ 3 paid to a special fuel dealer in this state and which
has been consumed by the purchaser thereof as a special fuel
users by multiplying the tax rate per gallon provided in
this act by the number cf gallons of special fuel consumed
by him in the propulsion of motor vehicles on the highways
or this statea

(c)} Payments: The monthily tax return shal} be
accompanied by remittance covering the tax due hereundar on
account of the use as defined in 84-1831{f) of special fuels
durin) the preceding month. A licensed special _fuel _d=aler
ii__allosed _a deduction squal to 2% 1% OF VHE FIxSI 6 CENTS
Bk GALLON of the taxes paid by the dealer under 84-1832e1
as _an _aljowance for shriokages spillages and eyaporation ot
s2ecial fuels apnd other Josses beyond the dealer’s .conirele
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{d) Refusal or failure to file return or pay tax when
due: In case of any special fuel dealer or special fuel user
wno refuses or fails to tile a return required by this act
witnin the time prescribed by subsection (a)} of this
sections there is hereby imposed a penalty of twenty-five
dollars (3%25) or a sum equal to twenty-five per cent (25%)
of the tax Jduey whichever is greatery together with interest
at the rate of one per cent (l1%) on the tax dues For each
calendar month or fraction therecof during which such refusal
or failure continues; provideds howevers that if any such
special fuel dealer or special fuel user shall estavlisn to
tne satisfaction of the department that his failure to file
a return within the time prescribed was due to reasonable
causey the department shall waive the penalty provided by
this subsectionas

(e} Failure to pay tax: where a special fuel dealer or
a special fuel user files a returnsy but +sils to pay in
wnole or in part the tax due nereunders there snail be added
to tne amount due and unpaids interest at the rate of one
per cent (1%} per month or fraction thereofs from the date
such tax was due to the date of paymeat in full thereof.

{t} Defticiency: It it be determined by the department
tnat tne tax reported by any special fuel dealer or special
fuel wuser is deficients it shall proceed to assess the

deficiency on the basis of information available to it and
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tnere snall be added to this deficiency interest at the rate
of ‘one per cent {1%) par month or fraction thereof from the
date tne return was dues

{g) Determination it no return made: If any special
fuel dealer or special fuel usery whether or not he is
licensed as suchy failss neglectss or refuses to file a
spaecial fuel tax return when dues the department snall, on
the pasis of information availables to ite determine the tax
liability of the special fuel dealer or special Ffuel user
for the period during which no return was fileds and to the
tax as thus determineds the department shall add the penalty
and interest provided in subsection {d) aboves

An assessment made by the department pursuant teo this
subsection or to subsection {f} of this section shall be
presuned to be Correcte and in any case where the validity

of tne assessment is drawn in guestions the burden shall be
on the person who challenges the assessment to establish by

a Tair preponderance of the evidence that it is erronecus or
excessive as the case may bee

{(h}) Fraudulent return: I1f any special fuel dealer or
stecial fuel user shall file a false or fraudulent return
with intent to evade the +tax imposed py this acts there
snall oe added to tne amount of deficiency determined by the

aepartment a penalty equal to twenty-five per cent {(2%%) of

the Jeficiency todether with interest at osne per cent (1%)
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per months or fracticon tnereofs on such deficiency from the
gata such tax was due tn the date of payments in aadition to
all other penalties prescrioed by lawe

{(+} Limitation: Except in the cas=2 of a fraudulent
return or of neglects or refusal to make a returns every
gericiency shall be assessed under subsection (f) above
witnin fFive (5) years after the twenty-fifth day of the next
succeeding caiendar month following the monthly period for
wnich the amount is proposed to be determined or within five
(5) years after the return is filedr whichever periocd
expires the latere®

—End-—
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