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. , V~ ACT NTITLEO: •AN ~ AMEND CERTAIN 

~ '"'.&~ ... '"""""'" "'"'"""" ~ ~ ~ 6 ESTABLISHING A DIVISION OF ALCOHOL AND DRUG OEPEN~tv;'{ 

~ 
INCREASING THE TAX ON ALCOHOLIC BEVERAGES TO CREATE FUNDI~~ 

' ""'­
fOR AUTHORIZED PROGRAMS; AMENDING SECTIONS 4-1-401, 80-2702o~ 

..;;}-'vf 9 BQ-2703, SG-2109 THROUGH 80-2120r AND B0-2722r R.L.Ite 1947.•~ 

1), 10 I cJ;R 
~11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: ;/'~ 
r.~l2 Section 1. Section 80-2702, R.c.H. 1947, is amended to~~ 
' r,;~ 13 read as follows: <" lA.. 
~~~ ·~ ~0~-~ 
v -tfi 14 •Bo-27u2. Duties of depart•ent -- department~IQ....., 

~ 15 authorized to accept gifts -- enter into contracts --~ 
~16 acquire and dispose of property. ( 1) The depart•ent of~ 
. ~r ~institutions, hereafter referred to as depart•ent in this~ 

V"\.\ .Jj) '::('o chapter, shall: ~ 

'1~' 19 (a) Plan, promote, and assist in the support !1~r ·v~ 
0 alcohol and drug dependence prevention, treatment, ~ 

., .. rJ/621 control progra•s; ~ 
(?.~.:•~2; (b) Conductr sponsor, and support resear~ 
'~~ investigations, and studiesr including evaluation, of all ~-f 
~24 phases of alcohol and drug dependence; ~ 
. / . 25 (c) Assist the develop111ent of educational and i i 

4.~1'-'\... or' 0 .li--:. 
. . 

1 
ll(l(a+t,.U..J' V!'~),c_~ 

f· ~ l N T R 0 D U C ED B I L L iJ1-4•« , 
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programs relative to alcohol and drug dependence, and carry 

2 on programs to assist the public, and technical and 

3 professional groups, in becoming fully informed about 

4 alcohol and drug dependence; 

5 (d) Promoter develop, and assist, financially and 

b otherwise, alcohol and d~ug dependence p~ograms administered 

1 by other state agencies, local ·government agencies, and 

6 private nonprofit or~anizations and agencies; 

9 (e) Encourage and promote effective use of facilities, 

10 resources, and funds in the planning and conduct of programs 

11 and activities for prevention, treataerrt, and control of 

12 alcohol and drug dependence and• in this respect, cooperate 

13 with and utilize to the maximum possible extent the 

14 resources and services of federal, state, and local 

15 agencies. 

16 lfl Establish a division of atcohoJ and druo 

l1 dependenCJa 

18 121 To carry out this act, the depart•ent may: 

19 (a) Accept gifts, grants, and donations of money and 

20 property from public and private sources; 

21 (b) Enter into contracts; 

22 (c) Acquire and dispose of property.• 

23 Section 2. Section B0-2703, R.c.H. 1947, is amended to 

24 read as follows: 

25 "80-2703. Administration of federal progra~. The 
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dep8~~~eft~-o~-+"~~~~+o"s djvjsjon _Qf_:alcohol_ and d~ 

~~~~ is he~eby designated the single state agency fo~ 

the administ~ation of fede~al p~og~ams unde~: 

(1) the Drug Abuse Office and Treat•ent Act of 1972, 

Public law 92-255 as a•endP.d• 21 u.s.c. section 1176; ana 

(2) the Comprehensive Alcohol Abuse and Alcoholism 

Prevention, Treatment and Rehabilitation Act of 1970o Public 

Law 91-616 as amendedo 42 u.s.~. section 4573.• 

Section 3. Section 80-2709o R.c.M. 1947, is amended to 

read as follows: 

•a0-2709o Definitions. fo~ purposes of 

chapter: 

this ee~ 

(l) •alcoholic• means a person who habitually lacks 

self-control as to the usa of alcoholic beverages, or uses 

alcoholic beverages to the extent that his health is 

substantially impaired or endange~ed or his social or 

econo•ic function is substantially disrupted; 

(2) •approved priYate treatment facility• means a 

private agency meeting the standa~ds prescribed in section 

69-6r~6 BQ=~~ri) and approved under section 69-6~6 

.!!.!l.::.l.l..U ; 

(3) •approved public treatment facility• means a 

treatment agency opera~ing under the direction and control 

of the department or providing treatment under this act 

through a contract with the department and approved under 
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section 69-6r~6 ~ZI1l; 

(4) •department• means the department of ins.tituti ons 

p~ovided for in section 82A-801, R.C.H. 1947; 

~til!..ision" means ~yjsjpn pf aJ_t;_pb_pl__stn~L.~Ui 

dependence; 

f5i~ •incapacitated by alcohol• means tnat s per~on, 

as a result of the use of alcohol, is unconscious or has his 

judgment otherwise so impaired that he is incapable of 

realizing and making a rational decision with respect to his 

need for treatment; 

ttot·m · •inco•petent person• oaeans a person who has 

been adjudged incompetent by the district court; 

~7Ldl •intoxicated person• •eans a person whose 

mental or physical functioning is substantially i•pai~ed as 

a result of the use of alcohol; 

t&tLil •treatment• means the broad range of emerg~ncyo 

outpatient• inter•ediate• and inpatient services and care, 

including jiagnostic evaluation, medicalo psychiatric, 

psychological, and social servic:e care., vocational 

rehabilitation -3nd career counseling., tr.thich ·may be ext:cnde..l 

to alcoholics1 and intoxicated persons~~~~~ 

f 101 ·•fa•i lv ·member•, h tl'!e sppuse,__.pther. father t 

~hildo or member of the housebold of an alcoholic Vhose life 

has been afLekt~ by the actjons of the aJcohgljc and •ax 

regujre treatment; 
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1111 •greventjoo~~~ on tout :Jeyels; these 

~ 

(al edycation to qrQyide joformatjpn tp the SkhQQl 

children and general ~ relating to alcohol dej>enm:m 

and alcoholjsm. ·treclt4ient. and reliaQj]'itatj ve .seryjces and 

~duce the conseauences of life ~rjences acqyired ~ 

contact wjth an alcoholic: 

lbl early detection :and re,overy from the i~ 

befdU JasHng !!!ROt lpdal Gr physical damage. or both• have 

occurred: 

tel if lasting ellotjonal :or ®ysica1 da•age. or both. 

haye occu[red• t:o arrest the j llnass bgfore ·tul 1 .d i sabi l rty 

~ bego reached; 

ld)' the proyjsjori of tadl ftll regujre!!lents to meet 

djyislori·prdg(a9 standa(d$ aDd iaproye gublic acCessibility 

fQL servj ces. • 

Section 4. Section B0-2710, R.C.M. 1947, is amendzd to 

read as follows: 

•ao-2110. Powers of depl!r~.......t llititilW· The 

~~per~~~ divisiOn of alcpbol and drug dependence aay: 

{1) plan, establish, and maintain treatment progra~s as 

necessa~y or desirable; 

(2) coordinate its activities and cooperate with 

alcoholism programs in this and other states, and ~ake 

contracts and othe~ joint or cooperative arraoge•ents with 
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state. localt or private agencies in this and other stat~s 

for the treat~ent of alcoholics and intoxicated persons and 

for the common advance•ent of alcoholis• prograas; 

(3) do other acts and things necessary or convenient to 

execute the authority expressly granted to it; and 

(4) provide treatment facilities for alcoholics~ and 

intoxicated persons. and family membets•" 

Section 5. Section d0-2711• R.C.Mo l947o is amend9d to 

read as follows: 

•e0-2711. Duties of 

departa~ djy!sion shall: 

deperta~ diyls&"on. The 

{1) develop, encourage• and foster statewide, regional• 

and 1 ocal 

alcohol is• 

plans and programs for the prevention of 

and treat ... nt of alcoholics and intoxicated 

persons in cooperation with public and private agencies. 

organizations, and individuals and provide technical 

assistance and consultation services for these purposes; 

all 

(2) coordinate the efforts and enlist the assistance of 

public and private agencies, organizations, and 

individuals interested in prevention of alcoholism and 

treatment of 31coholics and intoxicated persons; 

(3) cooperate with the Mpartme"t_+-....,.oHttrl>~-...,d 

board of pardons in establishing and conducting programs to 

~rovide treatment for alcoholics and intoxicated persons in 

or on parole from penal institutions; 
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(4) cooperate with the department of educationo the 

super intendant of public instruction. schools, police 

departments, courts, and other public and private agencies, 

organizations and individuals in estaolishing p~ograms for 

the prevention of alcoholism and treatment of alcoholics and 

intoxicated pe~sons. and prepa~ing curriculum materials 

thereon for use at all levels of education; 

(5) prepare, publish, evaluatet and disseminate 

educational material dealing with the nature and effects of 

alcohol; 

(b) develop and implement, as an integral part of 

treataent programs, an educational progra• for use in the 

treataent of alcoholics and intoxicated persons, which 

program shall include the dissemination of inforaation 

concerning the nature and effects of alcohol; 

(7) organize and foster training progra•s for all 

persons engaged in treatment of alcoholics and intoxicated 

persons; 

(8) sponsor and encourage research into the causes and 

nature of alcoholism and treatment of alcoholics and 

intoxicated persons, and serve as a clearing house for 

information relating to alcoholis•; 

(9) specify uniform methods for keeping statistical 

inforDation by public and private agencies. organizations. 

and individuals. and collect and make available relevant 
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number of persons 

readmission, and 

(10) advise the 90vernor in the preparation of a 

comprehensive plan for treatment of alcoholics and 

intoxicated persons for inclusion in th·~ st.at.e• s 

comprehensive health plan; 

Ill) review all state health, welfareo and treatment 

plans to be submitted for federal funding under federal 

l~gislationo and advise the governor on provisions to be 

included relating to alcoholis• and intoxicated persons; 

(12) assist in the develop•ent of, and cooperate witho 

alcohol education and treat•ent proJrams f0r empl~yees of 

state and local governments and businesses and industri~s in 

the state; 

(13) utilize the support and assistance of inter~sted 

persons in the community• particularly recovered alcoholics, 

to encou~age alcoholics voluntarily to undergo treatment; 

(141 cooperate with the department of justice in 

establishing and conducting programs designed to deal with 

the problem of persons operatinJ motor vehicles ~hlle 

intoxicated; 

(15) encourage general hospitals and other appropriate 

health facilities to admit without discri•ination alcoholics 

and intoxicated persons and to provide them with adequate 
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and appropriate treatment; 

(16) encourage all health and disability insurance 

programs to include alcoholism as a covered illness; and 

(17) sub•it to the governor an annual report covering 

the activities of the de~~-~ diyisign.• 

section 6. Section a0-2712, R.c.M. 1947, is amended to 

read as follows: 

•so-2112. Comprehensive program for treatment. (l) Tha 

dep~~~ ~jyjsjon shall establish a co•prehensive 3nd 

coordinated program for the treataent of alcoholics~ ftftd 

intoxicated persons. and fawjly aembg~. 

(2) The program shall include: 

(a) emergency treatment provided by a facility 

affiliated with or part of the ~edical service of a 

hospital; 

(b) inpatient treatment; 

(c) intermediate treatment; and 

(d) outpatient and followup treatment. 

general 

{3) The ~e~tment di~~ shall provide for adequate 

and appropriate treatment for alcoholics and intoxicated 

persons admitted under sections 6~&ry8-to-6~rrT da=ZI12 

throuQh 80=2718. Treatment .ay not be provided at a 

co~rectional institution except for inmates. 

(4) All appropriate public and private resources shall 

be coordinated with and utilized in the program if possible. 
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(5) The dep~t•e~ .~~shall prepare, publish, and 

distrrbute annually a list of all 

private treatment facilities.• 

approved public and 

Section 7. Section B0-2713, R.c.M. 1947, is a~ended to 

read 3S follows: 

•so-2113. Fac i 1 i ty. standards inspections 

approvals. ( 1) The ~-ftt: djyi·sjon shall estaolish 

standards for approved treataent facilities that must b~ met 

for a treatment facility to be approved as a publico~ 

private treat~ent facility, and fix the fees to be cha~ged 

fo~ the required inspections. The standards say concern only 

the health standards to be met and standards of treataent to 

be afforded patients. 

(2) The ~ep~~~ division periodically shall inspect 

aoproved public and private treatment faci l i Ues at 

reasonable ti~es and in a reasonable ~nner. 

(3) The depert~ division shall maintain a list of 

approved punl ic and private treatment facilities. 

(4i Each approved puolic and private treatment facility 

shall file ~ith tne depftrtm~~ division on request. data, 

statistics. schedules, and information the depart~ 

djyjsjon reasonably requires. An approved public or private 

treatment facility that without good cause fails to furnish 

any data, 

requested• 

statistics, 

or files 

schedules, or infor-•ation as 

fraudulent returns thereof, shall be 
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re~oved from the list of approved treat~ent facilities. 

(5} The ~~~~t~~ ~~. after holding a hearing in 

accordance wjth the Administ~ative P~ocedure Act, may 

suspend• Tevoke, 1 i•it. or restrict an approval. or refuse 

to grant an approvalo for failure to •eet its standards. 

(6) A district court may restrain any violation of this 

section, review any denial, restriction, or revocation of 

approval, and grant other relief required to enforce its 

provisions. 

{7) Upon petition of the ~epar~eftt ~~ and after 

a hearing held upon reasonable notice to the facility, a 

district court aay issue a warrant to the d~perta~ 

djyjsjpn authorizing it to enter and inspect at reasonable 

timeso and examine the books and accounts ofo any approved 

public or private treatment facility refusing to consent to 

inspection or examination by the depe~t•~t division or 

which the depertae~ djvjsjpn has reasonable cause to 

believe is operating in violation of thi _ aLt.• 

Section a. Section 60-2714o R.C.M. 1947, is amended to 

read as follows: 

•eo-2714. Acceptance 

deJOtt1'tllte'ftt l1 i v is i on s ha 11 

for tr-eatment 

adopt rules 

l'"ules. The 

for acceptance of 

persons into the treatment progra•• considering available 

treatment r~sources and facil itieso for the purpose of aarly 

and effective treatment of alcoholics1 e"d intoxicated 
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persons. and fa•ily pembgr~. In adopting the rules the 

depert1fteftt 

standu~ds: 

djyjsj on shall be guided by the foll~winJ 

(1) If possible a patient shall be treated on a 

volunta~y rather than an involuntary basis. 

(2) A patient shall be initially assignej or 

transferred to outpatient or intermediate treatment, unless 

he is found to require inpatient treat•ent. 

( 3) A person shall not be denied t~eat~~~ent solely 

because he has withdrawn from treat .. ent against medical 

advice on a prior occasion or because he has relapsed after 

earlier treataent. 

(4) An individualized treatment plan shall be prepared 

and maintained on a current basis for each pet+eftt ~~· 

{5) Provision shall be made for a continuum of 

coordinated treat•ent services. so that a person who leaves 

a facility or a for• of treatment will have available and 

utilize other appropriate treat~ent.• 

Section 9. Section d0-2715o R.C.H. 1947• is amended to 

read as follows: 

"80-2715. Voluntary treat•ent of alcoholics. {1) An 

alcoholic may apply for voluntary treatment directly to an 

approv~d public treatment facility. If the proposed patient 

is a •inor or an incompetent persono he, a parent, a legal 

guardian, or other legal representative may make the 

-12-
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application. 

(2) Subject to rules adopted by the depan .. eftt 

djyjsjoo, the administrator of an appro~ed public treatment 

facility aay determine who shall be ad•itted for treatMent. 

If a ?erson is refused ad•issioo to an approved public 

treat•ent facility, the adainistrator, subject to 

de~~aefttft+ djyjsjon rules, shall refer the person to 

another approved public treatment facility for treatment if 

possible and appropriate. 

(3) If a patient receiving inpatient care leaves an 

approved public treataent facility, he shall be encouraged 

to consent to appropriate outpatient or intermediate 

treatment. If it appears to the adminis~rator of the 

treatment facil i.ty that the patient is an alcoholic who 

requires hel P• the depe~'ttoem dj yi·sion shall arrange for 

assistance in obtaining supportive services and residential 

facll ities. 

[ 4) If a patient leaves an approved public treatment 

facility, with or against the advice of the ad~inistrator of 

the facility, the depa1tment djyjsjon shall make reaso~able 

provisions for his transportation to another facility or to 

his home. If he has no home he shall be assisted in 

obtaining shelter. If he is a minor or an incompetent person 

the request for dischar·3e fro• an inp3tient facility shall 

be made by a parent, legal guardian, or other legal 
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representative or by the minor or oncoapetent if he was the 

original applicant." 

Section 10. Section 80-2716, R.c.H. 1947, 

to read as follows: 

•ao-2716. Treatment and services for 

is amended 

intoxicated 

persons and persons incapacitated by alcohol. (1) An 

intoxicated person ~y come voluntarily to an approved 

public treatment facility for emergency treatment. A person 

who appears to be intoxicated in a public place and to be in 

need of helpo if he consents to the proffered help, may be 

assisted to his home, an approved public treat•ent facili~y, 

an approved private treatment facili~y, or other health 

facility by the police. 

(2) A person who appears to be incapacitated by alcohol 

shall be taken into protective custody by the police and 

forthwith brought to an approved public treatment facility 

for emergency treatment. If no approved public treatment 

facility is readily available he shall be taken to an 

emergency medical service custosarily used for incapacitated 

persons. The police, in detaining the person and in taking 

him to an approved public treat•ent facility, is taking him 

into protective custody and shall make every reasonable 

effort to protect his health and safety. In taking the 

person into protective custody, the detaining officer may 

take reasonable steps to protect himself. No entry or other 

-14-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

!;, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 10l7/0l 

record may be ~ade to indicate that the person taken into 

custody under this section has been arrested or charged with 

a crime. 

(3) A person who comes voluntarily or is brought to an 

approved public treat~ent facility shall be examined by a 

1 icensed physician as soon as possible. He may then be 

admitted as a patient or referred to another health 

facility. The referring approved public treatment facility 

shall arrange for his transportation. 

(4) A person who by medical examination is found to be 

incapacitated by alcohol at the ti.e of his admission or to 

have beco.e incapacitated at any ti•e after his ad•ission, 

•ay not be detained at the facility (1} once he is no longer 

incapacitated by alcohol, or (2) if he resains incapacitated 

by alcohol for more than forty-eight (48) hours after 

admission as a patient• unless he is com•itted under section 

6Y-6?~ B0-2117. A person aay consent to re•ain in the 

facility as long as the physician :,, ~harge believes 

appro~riate. 

(5) A person who is not admitted to an approved public 

treat~ent facility and is not referred to another health 

facility, may be taken to his home. If he has no home, the 

approved public treatmant 

obtaining shelter. 

(6) If a patient 

facility shall assist him in 

is admitted to an appraved public 
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treatment facility, his family or next of kin shall be 

notified as promptly as possible. If an adult patient wllo is 

not incapacjtated requests that there be no notification, 

his request shall be respected.• 

Section 11. Section &0-2717, R.c.~. 1947, 

to read as follows: 

is amended 

"B0-2717. Emergency co .. it.ent. Ill An intoxicdted 

person who (a) has threatened, attempted, or inflicted 

physical har• on another and is likely to inflict physical 

harm on another unless coamittedo o~ (b) 

alcohol, may be coamitted to an approved 

facility for emergency treatment. A 

is incapacitated by 

public treatment 

~efusal ta unjergo 

t~eataent does not constitute evidence of lack of jud~mant 

as to the need for t~eat~ent. 

(2) The certifying physician, spouse, guardian. or 

relative of the person to be co .. ittedo or any other 

responsible person, •ay •ake a written application for 

commitment under this section, directed to the administrator 

of the approved public treatment facility. The applic3tion 

shall state facts to support the need fo~ emergency 

treatment and be accompanied by a physician's certificate 

stating that he has examined the person sought to be 

com~itted withln two (2) days before the certificate's date 

and facts supporting the need for emergency treatment. A 

physician employed by the admitting facility or the 
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depart•ent is not eligible to be the certifying physician. 

(3) Upon approval of the application by the 

administrator of the approved public treatment facility, the 

person shall be brought to the facility by a peace officer. 

health officer, the ap~licant for cosmit•ent, the patient•s 

spouse. the patient•s guardian, or any other interested 

person. The person shall be retained at the facility to 

which he was admitted, or transferred to another appropriate 

public or private treatment facilityo until discharJed under 

subsection (5)o 

{4) The adainistra~or of an approved public treatment 

facility shall refuse an application lf in his opinion the 

application and certificate fail to sustain the grounds for 

com•it•ent. 

(5) When on the advice of the medical staff the 

administrator determines that the grounds for commitment no 

longer exist. he shall discharge a person committed under 

this section. No person committed under this section ma~ be 

detained in any treatment facility for more than five (5) 

days. If a ~etition for involuntary comaitment under se:tion 

69-6~~ 80=2718 has been filed within the five (5) days and 

the administrator in charge of an approved public treatment 

facility finds that grounds for emergency commitment still 

exist• he may detain the person until the petition has been 

heard and determined, but no longer than ten (10) days after 
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filing the petition. 

(6) A copy of the written application for commitment 

and of the physician•s certificate• and a written 

explanation of the person•s right to counsel, shall be given 

to the person within twenty-four (24) hours after coMmitment 

by the depet"'tllleftt .djyisjou, whO shall provide a reasonable 

opportunity for the person to consult counsel.• 

Section 12. Section 80-2718o R.C.Mo 1941• is a•ended 

to read as follows: 

•80-2718. Involuntary co .. itaent of alcoholics. (1} A 

person may be coamitted to the custody of the depar~-or 

~n~'t~~~ djyjsjon by the district court upon the 

petition of his spouse or guardian, a rela~ive, the 

certifying physician, or the chief of any approved public 

treat•ent facility. The petition shall allege that the 

person is an alcoholic who habitually lacks self-control as 

to the use of alcoholic beverages and that he (a) has 

threatened, atte•pted. or inflicted physical harm on another 

and that unless committed is likely to inflict physical harm 

on another; or (b) is incapacitated by alcohol. A refusal to 

undergo treatment does not constitute evidence of lack of 

judgment as to the need for treat•errt. The petition shall be 

acconpanied by a certificate of a licensed physician who has 

examined the person within two (2) days before sub•ission of 

the petition, unless the person whose commitment is sought 

-18-
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has refused to submit to a medical examination, in which 

case the fact of refusal shall be alleged in the petition. 

The certificate shall set forth the physician's findinJS in 

support of the allegations of the petition. A physician 

e•ployed by the admitting facility or the dep3~~ 

djyj·s;on is not eligible to be the certifying physician. 

(2) Upon fi1 ing the petition, the court shall fix a 

date for a hearing no later than ten (10) days after the 

date the petition vas filed. A copy of the petition and of 

the notice of the hearing, including the date fixed by the 

court, shall be served on the petitioner, the person whose 

co••itment is soughto his next of kin other than the 

petitioner, .a parent or his legal guardian if he is a minor, 

the administrator in charge of the approved public treat.ent 

facility to which he has been comaitted for emergency care, 

and any other person the court believes advisable. A copy of 

the petition and certificate shall be delivered to each 

person notified. 

(31 At the hearing the court shall hear all relevant 

testimony, including, if possible, the testimony of at least 

one licensed physician who has examined the person •hose 

co••it•ent is sought. The person shall have a right to have 

a licensed physician of his own choosing examine hi~ and 

testify on his behalf• and if he has no funds with which to 

pay such physician, the reasonable costs of one such 
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exa•ination and testi•ony shall be paid by the county. The 

person shall be present unless the court believes that his 

presence is likely to be injurious to hi~; he shall be 

advised of his right to counsel and, if he is unable to hire 

his own counsel• the court shall appoint an attorney to 

represent him at the expense of the county. The court shall 

examine the person in open court, or if advisable, shall 

exa•ine the person in cha~bers. If he refuses an examination 

by a licensed physician and there is sufficient evidence to 

believe that the allegations of the petition are true, or if 

the court believes that sore medical evidence Is necessary, 

the court may make a temporary order coamitting hi• to the 

d~~ment ~f-+~~t+on~ gjyjsion for a period of nat more 

than five t5) days for purposes of a diagnostic examination. 

(It) If after hearing all relevant evidence, including 

the results of any diagnostic examination by the d~~~.eftt 

of--+fts~+tat+CftS diyjsaon, the court finds that grounds for 

involuntary commit•ent have been established by clear and 

convincing evidence, it shall make an order of commitment to 

the de~e~~~--of--~~~+ofts djyisjoO. It may not order 

commitment of a person unless it determines that the 

dep~~-of~~~~~s djyjsipR is able to provide 

adequate and appropriate treatment for him and the treatment 

is likely to be beneficial. 

15) A person committed under this section shall remdin 

-20-
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in the custody of the de~~~eft~~~-ins~Ttat+eris .djvjsiort 

for treataent for a period of thirty (30) days unless sooner 

discharged. At the end of the thirty (30) day period• he 

shall be discharged automatically unless the de~.t~~ 

+ft~~ta~+~ d!ylsigo before expiration of the period 

obtain5 a court order fro• the district court of the 

committing district for his recoamltment upon the grounds 

set forth in subsection (1) .for a further period of ninety 

(90) days unless sooner discharged. lf a person has been 

co•aitted because he is an alcoholic likely to inflict 

physical har• on anothero the <tepe'l't:aeR~ e~-i-tt~~ 

~iv!slon shall apply for ~ecomaitaent if after exaaination 

it is deterained that the likelihood still exists. 

(6) A person reca.aitted under subsection (5) who has 

not been discharged by the depa~~-e~--?ftst+~~ 

djyjsion before the end of the ninety (90) day period shall 

be discharged at the expiration of that period unless the 

depe~~~~-+ftS~?tae?eft~ division• before expiration of 

the periodo obtains a court order froa the district court of 

the com.itting district on the grounds set forth in 

subsection (l) for reco,..itment for a further period not to 

exceed ninety ('lO) days. If a person has been comaitted 

because he is an alcoholic likely to inflict physical hara 

on anothero the depa~~~ diyjsjOo shall a~ply for 

recommitment if after examination it is determined that the 
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likelihood still exists. Only two (2) rec·o..,ltooent orders 

under subsections (5) and (6) are per•itted. 

(7) Upon the filing of a petition for recoaaitment 

under subsections (5) or t6)o the court shall ;fix a date for 

hearing no later than ten (10) days after the date the 

petition was filed. A copy of the petition and of the notice 

of hearingo including the date fixed by the courto shall be 

served on the petitioner,. the person whose co-itooent is 

soughto his next of kin other than the petitioner• the 

original petitioner under subsection (1} i·f dlffereRt froa 

the petitioner for reco.ait.ento one of his parents or his 

legal guardian if he Is a •lnoro and any other person the 

court believes advisable. At the hearing the court shall 

proceed as provided in subsection {3)• 

(81 A person coamitted to the custody of the dep~~~ 

e~. i"~t:"it!llle"i~ djyfsjon for treatment shall be discharged 

at any time before the end of the period for which he has 

been co-itt·ed if either of the follo .. ing conditions is met: 

{a) in case of an alcoholic co~n~itt"ed on the grounas of 

likelihood of infliction of physical harm upon another• that 

he is no longer In need of treataent or the likelihood no 

longer exists; or 

(b) in case of an alcoholic coamitted on the grounds of 

the need of treatment and incapacity• that the incapacity no 

longer exists• further treat•ent will not be likely to bring 

-l2-



2 

3 

4 

5 

6 

7 

8 

9 

10 

1l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

u: 1011/01 

about significant improveeent in the person•s condition, or 

treat~nt is no longer adequate or appropriate. 

(9) The court shall inform the person ~hose commitment 

or recommitment is sought of his right to contest the 

application, be represented by counsel at eve~y stage of any 

proceedings relating to his co .. iteant and recocmiteento and 

have counsel appointed by the court or provided by the 

courto if he ~ants the assistance of counsel and is unable 

to obtain counsel. If the court believes that the person 

needs the assistance of counsel. the court shall requiree by 

appointment if necessaryo counsel for hie regardless of his 

wishes. The person whose coaaiteent or reco .. iteent is 

sought shall be informed of his right to be exa•ined oy a 

licensed physician of his choice. If the person is unable ·to 

obtain a licensed physician and requests exa•ination by a 

physician, the court shall employ a licensed physician. 

(10) If a private treatment facility agrees with the 

request of a competent patient or his p2.ent, sibling, adult 

ch.ildo or yuardian to accept the patient for treatment, the 

de~~-e+~~~ division may transfer hi~ to the 

private treat•ent facility. 

(11) A person coemotted under this section may at any 

time seek to be discharged froe coamitment oy ~rit of habeas 

corpus or other appropriate means. 

(12) The venue for proceedin~s under this section is 
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the place in ~hich person to be committed resides ar is 

present.• 

Section 13. Section 80-2719, R.c;.H. 1~47o 

to read as follo~s= 

is a•ended 

•ao-2719. Records of alcoholics and intoxocated 

persons. (1) The registration and other records of treatment 

facilities shall re.ain confidential and are privilegej to 

the patient. 

(21 Notwithstanding subsection (1)• the ~p~tm8ftt 

djyisjoO may make available infar•ation fr~ patients• 

records for purposes of research into the causes and 

treataent of alcoholis .. lnfor•ation under this subsection 

shall not be published in a way that discloses patiants• 

names or other identifying infor•ation.• 

Section 14. Section 80-2720, R.c;.M. 1947o is amended 

to read as follows: 

"8G-2720. Visitation and co.-unication of ?atiantso 

(ll Subject to reasonable rules regarding hours of 

visitation which the ~e~tfte~ djyision may adopt, patients 

in any approved treatment facility shall ~e granted 

opportunities for adequate consultation ~ith counsel, and 

for continuing contact with fa•ily and friends consistent 

~ith an effective treataent program. 

(2~ Neither mail nor other communication to or 

patient in any approved treatment facility 
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intercepted, reado or censored. The administrator say adopt 

reasonable rules regarding the use of telephone by patients 

in approved treatment facilities.• 

Section 15. Section 80-2722• R.C.M. 1947o 

to read as follows: 

is amended 

•80-2722. Se~~taeftte+-repert~ ~ to legislature. 

The depertmeftt djyjsjoo shall achieve full implementation of 

the provisions of the act, as set forth in this chapter and 

related sections, no later than January 1• 1976. A progress 

report on the i•plementation shall be made to the 1975 

1 egislative session. Thereafter the d~- divhjon 

~hall report• to each legi~lative sessiono on the status of 

the imple~nted act. This reporto or any part thereof, may 

bd included as the department's state plan for alcohol abuse 

and alcoholis•.• 

Section 16· There is a new R.c.M. section numbered 

BG-2725 that reads as follows: 

80-2725. State-approved alcoholism programs uti 1 iz i ng 

funding g~nerated by taxation on alcoholic beverages. 

(1) 

for 

State-approved alcoholism programs 

the treatment, rehabilitation, 

utilizing funding 

and prevention of 

alcoholism, as provided by the counties of ~ontana and the 

division, generated by taxation on alcoholic beverages shall 

not be required to provide •atching funds. This section 

shall not preclude the acceptance, by approved alcoholic 
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programs in Montana, of gifts, bequests, or the donation of 

services or money for the treat•ento rehabilitation, or 

prevention of alcoholism. 

(2) State-approved alcoholism programs using revenue 

generated by the taxation on alcoholic beverages may not 

refuse treatment, rehabilitation, or prevention of 

alcoholis• services solely because of an individual•s 

inabili~y to pay. 

(3) When revenue is generated by the pay-nts of fees 

for services by state-approved alcoholis• progra•s• such 

pay•ents for services must be returned to: 

(a) the county treasurer of a county In which funding 

has b~en provided fro• taxation on alcoholic beverages to 

the extent of funds allocated to the progra• by the county. 

(b) the state's genaral fund when funding has been 

provided fro• taxation on alcoholic beverages to the extent 

of such funding as allocated to the proqra• by the division. 

(4) Revenue generated by 4-1-401 and 4-1-404 for the 

treat•ent, rehabilitation, and prevention of alcoholis• 

which has not been encu•bered for those ~urposes by the 

counties of Montana and the division shall be returnad to 

the state's general fund within 30 days after the close of 

each fiscal year. 

Section 17. Section 4-l-401, R.c.H. 1947, is amended 

to read as follows: 

-26-
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•4-1-401. license tax on liquor -- amount 

distribution of proceeds. The department of revenue is 

hereby authorized and directed to charJe• receive and 

collect at the time of sale and delivery of any liquor under 

any provisions of the laws of the state of Montana a license 

tax of ~~-pere@ft~-t~ }2; of the retail selling price on 

all liquor so sold and delivered. Said tax shall be charged 

and collected on all liquor brought into the state and taxed 

by the department of revenue. The retail selling price 

shall be computed by adding to the cost of said liquor the 

state •arkup as designated by the departaent. Said f'~ 

pere~-ts*t 121 license tax shall be figured in the sa•e 

manner as the state exci·se tax and shall be in atld it ion to 

said state excise tax. The department .of revenue shall 

retain the amount of such ~~e-pereen~-t5¥t ~21 license tax 

so received in a separate account. F~~~~f~hs-~~ 

Two tnjrdS of these revenues shall be distributed to the 

counties according to the amount of liq-ur ~urchased in each 

county. Sfte~~ft--~ Qne-thjrd of these revenues shall 

be depc~+~ed-~-~he-geftere~--~~ retajned ay ~~· 

Provided, however, in the case of purchases of liquor by a 

retail liquor licensee for use in his business, the 

department shall make such regulations as are necessary to 

apportion that proportion of license tax so generated to the 

county where the licensed establishment is located, for use 
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as provided in section 4-1-1102. B.C.!. 19Q7. The defart•ent 

of revenue shall Fay quarterly to each ccunty trea~urer the 

proportion of the license tai due each county. 

The county treasurer of eacb county shall retain 

ue feu~il 11/'11 :2t.!ll~th§ of said license tax. and 

shall. within ~~iE~Y (30t days after receiFt thereof. 

apportion the re•aining ~iiEee fsaE~e-~ tbr~e-t~B!hs 

thereof to the treasurers of the inccrfcrated cities and 

towns within his countJ, said aFfCrticnaent to te tased in 

each instance upon the profortion vbicb the gross sale of 

liquor in sucb incorforated city or tcvn bears to the gross 

sale of liquor in all of the incorporated cities and towns 

in bis said county. 

Of the sevep-t§nths of the tax retained ~!!~~ 

ia!-EQ~~asurer shall defosit sii-stY!S!!§__£t __ !!i! 

l!U.!!AL-i_n_s~ within _1Jl.!L_f£ID!!l_~he t.[!A.l;!.~! ... 

rehabilitation. and P~R!1S.!l_S!-Slcohcli§!L~-~EEI2!fi-_~y 

the state of ftoptana. Ihe re•aiDi.!lg_£!!=§!9ESth cf the fupds 

shall~--~~~g__in _ _!be_sounty treasury fcr_.!!§!_!J_!ha! 

sountys_ 

The one-third of th~!££B§f_~QR-]i9uor rf!aiB!!__ll 

!he state shall R~f£2§i!fg_!ithin the diYiSis.!!_st_~lcQ!~ 

l!P!-_drng dfpend!A£l~l!ch __ q.!!~I---fQ!___!!~--_!!~!~.!!!~ 

.nhabilitatio~--~reYf.!!!iS.P-2L.alcol!,oli;;• as_l!.Ef:t09f!_.H 

U!_lllll~" 
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Section lBo Section 4-l-404o R.C.H. 1947o is amended 

2 to read as follows: 

3 •4-1-404• lax on imported beer -- computation in case 

4 of barrels of capacity other than thirty-one gallons. A tax 

5 of three dollars ($3) per barrel of thirty-one (31) gallons, 

6 is hereby levied and imposed on each and every barrel of 

7 beer manufactured out of this state and sold herein by any 

8 wholesaler, which said tax shall be due at the end of each 

9 aonth from said wholesaler, upon any such beer so sold by 

10 him during that month. As to any beer imported and sold in 

11 containers other than barrels, or in barrels of more or less 

12 capacity than thirty-one 131) gallons, the quantity content 

13 shall be ascertained and ca.puted by the department of 

14 revenue in determining the amount of tax due, as herein 

15 provided for. An additional tax of twenty-++Ye-eents-t*-r5t 

16 ~ per barrel is levied and imposed as provided by this 

11 section, and such additional tax is also to be levied and 

18 imposed at the same rate upon beer •anufactured within the 

19 state. The additional tax of ~nty-ftye-eents-t5•r5t 1is12 

20 is to be deposited, notwithstanding sections 4-1-407 and 

21 4-1-408, or any other provision, +n-tne-gefte~et-tan~ ~ 

2l the djyjsjon ~alcohol ang grug dependency e~~fQL 

23 the treat•eots rertabil jtatjont and preyentlQn_Qf__gl~~ 

24 ~~~~V the state.• 

-EMD-

-29-



STATE OF MONTANA 
REQUEST NO. 338-77 

FISCAL NOTE 

Form BD-15...,, 

In compliance with a written request re~aived February 4 , 19 _]]_ , there is hereby submitted a Fiscal Note 

for__ House Bill 627 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to amend certain provisions of the Uniform Alcoholism Intoxication Act; establishing a Division of Alcohol and 
Drug Dependency; increasing the tax on alcoholic beverages to create funding for authorized programs. 

ASSUMPTIONS: 

1. The establishment of a Division of Alcohol and Drug Dependency would have no fiscal impact due to no increase in 
staff or salaries. The job duties would remain the same. 

2. Projected expenditures for alcohol services are as reflected in the Executive Budget. 
3. $1.50 per barrel of the tax on beer will continue to be deposited in the General Fund. 
4. Removing the 1/3 match requirement will have no effect on state funds. 
5. Fees assessed people receiving services returned to the county or state will have minimal effect. 

FISCAL IMPACT: 

Effect on General Fund 
Recommended General Fund expenditures for state alcohol programs 
Current law revenue on beer and liquor tax to General Fund 

Net to General Fund 

Proposed law revenue on beer and liquor tax to General Fund 

Net gain to General Fund 

Funds available for alcohol services under House Bill 627 
State 
Local 

Proposed expenditures 

Reversion to Earmarked Revenue Account 

TECHNICAL NOTE: 

FY 78 

$1.598M 

.1.Jlli!.M 
;281M 

1.263M 

$ .982M 

$3.502M 
2.435M 

5.937M 

5.495M 

$ .442M 

FY 79 

$1.591 M 
2.027M 

.436M 

1.373M 

$ .937M 

$3.731M 
2.556M 

6.287M 

5.601M 

$ .686M 

The funds provided by the tax on alcohol for alcohol services should be set up in this bill as an "Earmarked Revenue 
Account" to provide for clarity of the law and more accountability. This should be reflected throughout the bill to 
handle reversions and revenues for the portion of the tax on· alcohol for alcohol services. 

,.z.. ·&, ~J) ol. ~ .. ~ ~ , 
BUDGET DIRECTOR . 

Office of Budget and Program Planning 

Date: .Jl - l , ) 2 



STATE OF MONTANA 
REOUEST NO. 338-77 

FISCAL NOTE (amended) 

Form BD·15 .....,1 

In compliance with a written request received April 12 , 19 _I!_ , there is hereby submitted a Fiscal Note 

for House Bill 627 Amended pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legisljltlve ~ssembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Plan~ing, to members 
1 

of the Legislature upon re(luest. i I 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to amend certain provisions of the uniform Alcoholism Intoxication Act increasing the tax on alcoholic beverages to 
create funding for authorized programs. 

ASSUMPTIONS: 

1. Projected expenditures for alcohol services are as reflected in House Bill 145. 
2. $1.50 per barrel' of the $4.00 tax on beer will continue to be deposited into the General Fund; $1.50 will be for 
cities and counties and the remaining $1.00 will go to an Earmarked Revenue Account for alcohol programs. 
3. As amended, the change in percentage allocation impacts local government general funds and local funds available for 
alcohol programs. The amendments do not change the effect on the state General Fund as presented in the previous fiscal note. 

FISCAL IMPACT: 

Funds available for alcohol services 
under House Bill 627* 

State 
Local 

Total 

Additional General Fund monies available for 
other purposes under proposed law 

FY 78 FY 79 

$2.194 M $2.335 M 
1.159 M 1.217 M 

$3.353 M ~3.552 M 

~1.262 M ~1.372 M 

*It is anticipated that all funds available for alcohol services will be expended in the 1979 biennium. 

l..dk d..P . .z a~"'-=- t-
~GET DIRECTOR ~) 
Office of Budget and Program Planning ! 
Date: 'r-t ~- 77 ....I 
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HOU$~ diLL hOo 627 

INTROOU~£0 BY ~. HAETHo FA~REGAo ROTH, SHtlD=No riULAKo 

GILLIGAN, UNOERDAlt Eo GUNDERSON, LUNDt HOLMESo Ro BAETH, 

JMOPPt STAIGMILL~Ro DASSIHGER, ELLERDo L. HIRS&Ho CURTISS, 

MclANEo UHDco BRANDo BURNETT, J. GUNDERSON, MELOY, VIN~ENTo 

RAMIRElo COURTNiYt ~ESSLERt ~ENNERLYo GER~E, ~NUElo SCULLY, 

WILLJAHSo PALMERo HALVORSEN, O•~ONNELLo ELLISo O'~EEFEo OAYo 

fEDAo E~STo RYANo ~OX, WALORONo KEYSER, DUSSAULT, PISTOKIAo 

HUENNEKENS 0 FRATESt HARPER, BENGTSON, WOOD, BRAOLEYo ROBBINS, 

LIENo SOUTHo JENSENo DRISCOLL, STOBIEt ELLISON, HAND, HANSEN, 

QUILIClt COHROYt FAGGo KANOU~H, BAROANOUVEo HETCALfo HENAHANo 

A Bill FOR AN ACT ENTITLED: •AN ACT TO AXENO CERTAIN 

PROVISIONS OF THE UNIFORM ALCOHOLISM INTOXICATION ACTo 

ESTABLISHING A DIVISION OF ALCOHOL AND DRUG stPEH&E~ 

DEPENDENCE; IN~REASING THE TAX ON ALCOHOLIC BEVERAGE~ TO 

CREATE FUNDING FOR AUTHORilED PROGRA~S; ESTABLISHING CEKIAIH 

BFQUIRfMENTS FOR PROGRAM) RECEIVING STATE FUNUING SUPPQ&Ii 

AKENUING SECTIONS 't-l-4ul, 80-2702t 8D-27U3o SQ-2709 TH~uUGH 

80-2720o AND 8u-2722, R.c.M. 1947.• 

BE IT ENACH:D BY THt: LEI>ISLATURE OF THE STATE Of MONTANA: 

Section 1. Section B0-210Zo R.C.M. 1947o is amended to 

read as fo]lo,.s: 

•ao-2102. Duties of department department 

SECOND R E A D I N G 

Hil 0627/02 

1 authorized to accept gifts enter into contracts 

2 acquire and dispose of property. (l) The department of 

3 institutions, hereafter referred to as department in this 

4 chapter, shall: 

5 (a) Plan, promote, and assist in the support of 

6 alcohol and drug dependence prevention, treatment, and 

7 contro1 programs; 

8 (b) Conducto sponsor, and support researcho 

9 investigations, and studieso including evaluationo of all 

10 phases of alcoho1 and drug dependence; 

11 (c) Assist the development of educational and training 

12 programs relative to alcohol and drug dependence, and carry 

13 on programs to assist the publico and technical and 

14 professional groups, in becoming fully informad about 

15 aJcohol and urug dependence; 

16 (d) Promote, developo and assisto financially and 

11 otherwise, alcohol and drug dependence programs administered 

18 by other state agencies, locaJ government agencies, and 

19 private nonprofit organizations and agencies; 

20 (e) Encoura~e and promote effective use of facilities, 

21 resources, dnd funds in the planning and conduct of programs 

22 and activities for prev~ntiono treatment• and control of 

23 alcohol and drug dependence and, in this respect, cooperate 

24 with and utilize to tne maximum possiole extent tho, 

25 reso.urces and services of federa I, state. and I ocaJ 

-2- Ho o2.7 
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O-Jenc.ies. 

lfl ~stab.l..UJ:L_~j ~jon of alcohol and dru'J 

!11:11~~ 

(£) To carry out this act, th8 dep~rtment Mdy: 

(a) Accept gifts, ~rants, and donations of money ana 

property from public and private sources; 

(b) Enter into contracts; 

(c) Ac~uire and dispose of property.• 

Section 2. 

read as follows: 

Section 60-2703, R.c.M. 19~7, is amended to 

•80-27U3. Administration of federal program. The 

deptti"Hefti:--f---1-ns~~tub-tm' d j v j s jon of a 1 co!J.ol and drug 

~epeodeoce is hereby desi~ated the sin~le state agency for 

the administration of federal programs under: 

(1) the Oruy Abuse Office and Treat•ent Act of 1972, 

Public Law 92-255 as amended, 21 u.s.c. section 1176; and 

(2) the Comprehensive Alcohol Abuse and Alcoholism 

Prevention, Treatment and Rehabilitation Act of 1970, Public 

Law 91-616 as amended, 42 u.s.c. section 4573.• 

Sect ion 3. Sect ion II0-2709, R.C.I'!. 1947, is a11end·od to 

read as follows: 

•e0-2709. Definitions. For purposes of this ~~ 

chapter: 

{1) •alcoholic• means a person who habitually lacks 

sel f-ccntrol as to th~ use of alcoholic beverages, or uses 
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alcoholic beverages to the extent that his nealth is 

suostantially impairea vr ~ndangered or nis socigl or 

ecr-no11ic function is substantial] 'I disrupted; 

(21 "approved private treat»ent facility• means a 

private agency ~eeting the ~tandaras prescribed in section 

69-6r+6 80-2713(1) and approved under section 

81}=2713; 

6'1-~6 

(3) •approved public treat.ent facility• means d 

treataent agency operating under the direction ana control 

of the department OT providing treataent under this &e~ 

r~ through a contract with the department and approved 

under section 69-6~~6 BQ=ZJ13; 

(~) •department• means the departaeot of institutions 

provided for in section 8ZA-801o R.C.H. 1947; 

(5) •djyjsjoo• weans tbe division of alcohol and dru~ 

oependeoce ~STABLISHED BY IHE DEP4&TMENI YhPtR 60 27U2; 

t5t~ "incapacitated by alcohol• means thdt a person. 

as a result vf the use of alcohol, is unconscious or has his 

judgment othtrwise so impaired th3t he is incapable of 

realizing and makin~ a rationdl decision with respect tu hjs 

need for tredtment; 

~tiLl "incompetent person• means person whu nas 

oeen adjudged incompetent oy the district court; 

t~t~ •intoxicated person• means a person wnose 

llental or physical functioning is substantially impaired as 
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a result of the use of alcohol; 

fti~~ •treatment• aeans the broad range of emergency, 

outpatient. antersediate, and inpatient servoces 

including diagnostic 

psychological, anG 

evaluation, medical, 

social service care, 

and care, 

psychiatric, 

vocational 

~eh~bilitation ana caree• counseling, whicn ~ay oe extended 

to alcoholics~ end intoxicated persons. and family ae.Pers; 

110) •ta•ily member•, js the spouse• mother. father. 

~~or member of tbe hgysebgld of an al~obolic whose ljfe 

bas been affected by tbe actioos of tbe alcobglic and aay 

regujre treat-enti 

Ill) •prevention• has meaojng on tour levels: these 

ollJU 

laJ educqtioo to proy ide jnforMtjon to the ~ 

children and general ~ybljc reJatjog to alcobol de~endence 

~nd alcoboljsm. trPatpent, and rehabjlltative seryices and 

to reduce the couseguences of life exgerjeoces acQuired by 

contact with an alcobgJjc; 

lb! early d@tectjon and recovery from the illness 

before lasting emotjooal or ph¥sica1 damage. or both. have 

oc-curred; 

~ lasting emotional qc phys~amage, or bothr 

~e occurred. to arrest the jJJoess before ftilJ disability 

has been UiK.rutJ!i 

(d) the proyjs4 0n of facil it.)' reQuire!!leDts to meet 
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diyj$iQO gragraw $taodards and iMprgye pyblic accessjbility 

for seryjce:;,.." 

Section 'to Section 80-2710, R.c.M. 1947, is amended to 

read as follows: 

•8o-2710. Powers of depfH'- ~ivision. The 

deper~en~ division of alcohol and drug de~endence may: 

(l} pJany establish. and aaintain t~eatment prog~aws as 

necessary or desirable; 

(2) coordinate its activities and cooperate with 

alcoholism prograas in this and other states, and make 

contracts and othe~ joint or cooperative arrangements with 

state, local, or private agencies in this and other states 

far the treat•ent of alcoholics and intoxicated persons and 

for the comaon advancement of alcoholism prograes; 

(3} do other acts and things necessa~y or convenient to 

execute the authority expressly granted to it; and 

(4) provide treatMent facilities for alcoholics~ end 

intoxicated pe~sons• and family members.• 

Section s. Section B0-2711• R.C.Ho 1947• is amended to 

read as follows: 

•so-2111. Duties of dep&rtlteftt diyisipo. The 

dep....-~ !li.ti.a.ilw sha I 1 : 

(1} oevelopt encourage, and foste~ stdtewide, regional, 

and local plans and programs for the 

alcoholisM and treatment of alcoholics 

-o-

prevention of 

and intoxicated 

Hcl b27 
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pe~sons in coope~ation with public and p~ivate agencies, 

or-g.anizat ions, and inoividuals and p~oviae technical 

assistance and consultation se~vices fo~ these purposes; 

(2} coordinate the effo~ts and enlist the assistance of 

all public and p~ivate agencies, organizations, and 

individuals inte~ested in p~evention of alcoholism and 

t~eat.ent of alcoholics and intoxicated pe~sons; 

(3) cooperate with the d..,_~of'--ffoftri:~-eft'd 

boa~d of pardons in establishing and condu~ting prog~ams to 

p~ovide t~eatment fo~ alcoholics and intoxicated persons in 

o~ on pa~ole fro• penal institutions; 

(4) cooperate with the department of education, the 

superintendent of public instruction, schoolso police 

depart•entso courtso and other public and private agencies, 

o~ganizations and individuals in establishing prog~ams for 

the prevention of alcoholism and treatment of alcoholics ~nd 

intoxicated personso and prepa~ing curriculu• •aterials 

thereon for use at all levels of education; 

(5) prepare, publish, evaluate, and disseminate 

educational material dealing with the nature and effects of 

alcohol; 

{6} develop and implement, as an integral pa~t of 

t~eatment prog~a•s• an educational p~og~am fo~ use in the 

t~eatment of alcoholics and intoxicated personso ... hich 

progran: shall incluje the ·jissemination of info~llldtion 
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conce~ning the nature and effects of alcohol; 

{7) o~ganize and foste~ t~aining programs for all 

persons engaged in t~eat•ent of alcoholics and intoxicated 

persons; 

(8} spons~ and encourage research into the causes and 

nature of alcoholis• and t~eatment of alcoholics and 

intoxicated persons. and se~ve as a clearing house fo~ 

inf~aation ~elating to alcoholis•; 

(91 specify unifor• methods fo~ keeping statistical 

information by public and private agencies• o~ganizationso 

and individualso and collect and make available relevant 

statistical info~matiooo including numbe~ of pe~sons 

t~eatedo frequency of ad•ission and ~eadaissiono and 

f~equency and duration of t~eatment; 

(10) advise the 

comprehensive plan 

gove~nor in the 

for treatment 

inclusion 

prepa~ation of a 

of alcoholics and 

in the stc~te•s intoxicated pe~sons fo~ 

comprehensive health plan; 

(11) ~eview all state 

plans to oe submitted fo~ 

healtho welfa~eo and treat•ent 

federal funding under federal 

legislation• and advise the gove~nor on provisions to be 

inc I uded ~eldting to alcot>ol is• and intoxicated persons; 

{12) assist in ~he developMent of, and coope~ate with, 

alcohol education and treatment p~og~aas for employees of 

state and locdl governments and businesses and industries in 

-o- Hu 627 
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the state; 

(13) utilize the support and assistance of interested 

persons in the coamunityt particularly recovered alcoholics, 

to encourage alcoholics voluntarily to undergo treatment; 

( 14) cooperate with the department of justice in 

establ ishins and conducting programs designed to deal with 

the problea of persons operating aotor vehicles while 

intoxicated; 

(15) encourage general hospitals and other appropriate 

health facilities to adait without discrialnation alcoholics 

and intoxicated persons and to provide thea with adequate 

and appropriate treatment; 

(16) encourage all health and disability insurance 

pro~ra~s to include alcoholism as a covered illness; and 

(17) submit to the governor an annual report covering 

the actovities of the eepartme~ diyjsj 0o.• 

Section 6. Section B0-2712o ~.c.H. l947t is amended to 

read .:~s follows: 

•ao-2112. Comprehensive prograa for treatnent. (1) The 

d~a-rtae1'11: dj vis jon shal 1 estdbl ish " C08lprehens i ve and 

coordinated program for the treatment of alcoholics~ aftft 

intoxicated persons. and faajly mepber$• 

(2) The progra11. shall include: 

{a) emergency treatment provided by a facility 

affiliated with or part of the medical service of a general 
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hospital; 

(b) inpatient treatment; 

{c) intermediate treatment; and 

(d) outpatient and followup treatment. 

{3~ The ~ert~ diyisign shall provide for adequate 

and appropriate treatment for alcoholics and intoxicated 

persons admitted under sections ~8-te--b~ 80-2115 

tbrgugh 8Q=271B. Treatment eay not be provided at a 

correctional institution except for inmates. 

(4) All appropriate public and private resources shall 

be coordinated with and utilized in the progra• if possible. 

(5) The ~aent djyision shall prepare, publish. and 

distribute annually a list of all approved public and 

private treatment facilities.• 

Section 1. Section so-2713o R.c.H. 19~7• is amended to 

reao as follows: 

•a0-2713. Facility standards inspections 

approvals. (l) Tne dep&r~me"t ~~ shall establish 

standards for approved treat•ent facilities that must be met 

for a treatment fdcility to be approved as a public or 

private treatment facilityo and fix the fees to be charged 

forth~ required inspections. The standards ~ay concern only 

the health standards to oe oaet and standards of treat~Bent to 

be afforded patients. 

(2) The depart.ent division periodically shall inspect 

-lu- lio b27 
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approved public and private treatment facilities at 

reasonable times and in a reasonable manner. 

(3) The de~ee~ djvjsion shall maintain a 1 ist of 

approved public and private treat•ent facilities. 

(4) Each approved public and private treatment facility 

shall file with the depert8eftt djyjsion on request. data, 

statistics, sct>edules, and information the ~~ 

djvisjon reasonably requires. An approved public or private 

treatment facility that without good cause fails to furnish 

any data• statistics. schedules, 

requested, or files fraudulent returns 

or ioforwat ion 

thereof. shall 

as 

be 

re.oved froa the list of approved treataent. facilities. 

(5) The~~ djvisjgoo after holding a hearing in 

accordance with the Administrative Procedure Acto 11ay 

suspend, revoke• li.tt, or restrict an approval. or refuse 

t.o grant an approval• for failure to .eet its standards. 

(6) A district court may restrain any violation of tnis 

section. r~view any denialo restriction• or revocation of 

approval, and grant other relief required to enforce its 

p~ovisions. 

(7) Upon petition of the dep~ djyjsioa and after 

a hearing held upon reasonable notice to the facility. a 

district court say issue a warrant to the de~~eftt 

djyjsjoo authorizing it to enter and inspect at reasonable 

times. and examine the books and dCCounts of. any approved 
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public or private treatment facility refusing to consent to 

inspection or examination by the d~e~ djyjsioo or 

wh:ch the d~rt.eftt Qiyisjgn has reasonable cause to 

believe is operating in violation of this act.• 

Section 8. Section 80-2714• R.c.M. 19~7. is amended to 

read as follows: 

•s0-2714. Acceptance for treatment -- rules. The 

deper~•~ dlyjsjon shall adopt rules for acceptance of 

persons into the treataent progra•• considering available 

treatment. resources and facilities• for the purpose of early 

ond effective t.reat.ent. of alcoholics~ and intoxicated 

persons• apd fa.ily ppmhers. In adopting the rules the 

depertaene djyision shall be guided by the following 

standards: 

(ll If possible a patient shall be treated on a 

voluntary rather than an involuntary basis. 

(2) A patient shall be initially assi·~ed or 

transferred to outpatient or intermediate treatment, unless 

he is found t.o require inpatient treatment. 

(3) A person shall not be denied treataent solely 

because he has withdrawn from treat•ent against medical 

advice on a prior occasion or because he has relapsed after 

earlier treatment.. 

(4) An individualized t.reataent. plan shall be prepared 

and maintained on a current basis tor each pe~~ ~· 

-lL- Hrl &27 
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1 (5) Provision shall be aade for a continuum of 

2 coordonated treatment serviceso so that a person who leaves 

3 ,, facility or a form of treatment. will have available and 

4 utilize other appropriate treatment.• 

s Section 9. Section 8G-2115o R.C.M. 19~7, is a•ended to 

b read as follows: 

1 •so-2715· Voluntary treatment of alcoholics. (l) An 

8 alcoholic aay apply for voluntary treatment directly to an 

9 approved public treatment facility. If the proposed patient 

10 is a minor or an incoapetent persono heo a parent, a legal 

11 guardian, or other legal representative •ay make the 

12 application. 

u (2) Subject to rules adopted by the deperteent 

~~ C: iy js jon, the ad11i ni strator of an approved public treatw·~nt 

15 facility may determine who shall be admitted for treatment. 

lt. If a person is refused ad11ission to an approved public 

17 treatJDent facility, the adllli nistratoro suoj~ct to 

18 d~&rt~nta+ djvjsjoo rules, shall refer the person to 

19 another approved public treat111ent facility for treatment if 

2U possible and appropriate. 

21 (3) If a patient receiving inpatient care leave5 an 

22 approved public treatment facility, he shall be encoura1ed 

23 to consent to appropriate outpatient or intermediate 

24 treatment. If it appears to the administrator of the 

25 treatment facility that the patient is an alcoholic who 
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requires helpo the depertae~t diviiion shall arrange for 

assistance in obtaining supportive service5 and residential 

faci 1 it ies. 

(4) If a patient leaves an approved public treatment 

facility, with or against the advice of the adllinistrator of 

the facilitY• the ~p~nt division shall 11ake reasonable 

provis&oos for his transportation to another facility or to 

his home. if he has no l'loale he shall be assisted in 

obtaining shelter. If he is a •ioor or an inca.petent person 

the request for discharge froa an inpatient facility shall 

be made by a parento legal guardian, or other legal 

representative or by the •inor or incoapetent if he ~as the 

original appl icant.• 

Section 10. Section 80-lTlbo R.C.M. 1947o is a~nded 

to read as follows: 

•ao-2716. Treatment and services for intoxicated 

persons and persons incapacitated by alcohol. (1) An 

intoxicated person may come voluntarily to an approved 

public treatment facility for emergency treatment. A person 

~ho appears to be intoxicated in a public place and tone in 

need of helpo if he consents to the proffered helpo may be 

assisted to his home, an approved public treatment facility, 

an approved private treatment facility, or other health 

facility by toe police. 

(2) A person who a~pears to be incapacitated by alcohol 
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shall be taken into protective custody by the police and 

forthwith brought to an approved public treatment facility 

for eaergency treatment. If no approved public treatment 

facility is readily available he shall be taken to an 

e.ergency aedical service custoaarily used for incapacitated 

persons. The police, in detaining the persan and in taking 

hia to an approved public treatment facility, is taking him 

into protective custody and shall aake every reasonable 

effort to protect his health and safety. In taking the 

person into protective custodyw the detaining officer aay 

take reasonable steps to protect hiaself. Ho entry or other 

record aay be made to indicate that the person taken into 

custody under this section has been arrested or charged with 

a Cl"i•e• 

(3) A person who coaes voluntarily or is brought to an 

approved public treatment facility shall be examined by a 

licensed physician as soon as possible. He may then be 

ad•itted as a patient or referred to another health 

facility. The referring approved public treatment facility 

shall arrange for his transportation. 

(It) A person who by medical exaaination is found to be 

incapacitated by alcohol at the ti•e of his admission or to 

have be~me incapacitated at any tiae after his admission, 

•ay not be detained at the facility (l) once he is no longer 

incapacitated by alcohol, or (2) if he remains incapacitated 
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by alcohol for more tnan forty-eight ('t8) hours after 

adaission as a patiento unless he is committed under section 

b9-&rr6 80-2717. A person aay consent to remain in the 

facility as long as the physician in charge oelieves 

appropriate. 

(~)A person who is not adaitted to an approved public 

treatment facility and is not referred to another health 

tacilityo .ay be taken to his hoaeo If he hds no hoaeo the 

approved public treataent facility shall assist hi~ in 

nbtaining shelter. 

(6) If a patient is admitted to an approved public 

treatment facility. his faaily or next of kin shall be 

notified as pro•ptly as possible. lf an adult patient Who is 

not incapacitated requests that there be no notificationo 

his request shall be respected.• 

Section 11. Section BD-2717 0 R.C.K. 1947o is amended 

to read as follows: 

•ao-2717. Eaergency coa•itaent. (1) An intoxicated 

person who (a) has threatenedo attemptedo or inflicted 

physical harm on anotner and is likely to inflict physical 

narm on another unless coaaittedo or (b) is incapacitated by 

~lcohol, say be co .. itted to an approved public treatment 

facility for e8ergency treatment. A refusal to undergo 

treatment does not constitute evidence of 1ack of jud~aent 

dS to the need for treatment. 
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[2) The ce~tifying physician. spouse, gua~dian, o~ 

relative of the person to be committed, o~ any othe~ 

responsible person, may make a w~itten application for 

co~mitment under this section, directed to the ad~inistrator 

of the approved public treatment facility. The application 

snail state facts to support the need for etllergency 

treatment and be accompanied by a physician's certificate 

"tat in 9 that. he has ex a 111 i ned the per" on !>ought to be 

coamitted within two (ZI days before tne certificate's date 

and facts supporting the need for e.ergency treat•ent. A 

physician e•ployed by the ad•itting fac i1 ity or the 

department is not eligible to be the certifying physician. 

(3) Upon approval of the application by the 

administrator of the approved public treatment facility, the 

person shall be brought to the facility by a peace office~, 

nealth officer, the applicant for commitlllento the patient's 

spouse, the patient's guardiano or any other interested 

person. The person !>hall oe retained at the facility to 

which he was admitted, or transferrej ~o another appropriate 

public or private treatment facility, until oischarged under 

subsection (5). 

{4) Tne ad01inistrator of an approved public treatment 

facility shall refuse an application if in his opinion the 

application and certificate fail to sustain the y~ounds for 

commitrn€nt. 

-17- H8 b21 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

u 

23 

24 

z:. 

Ht; 0&27/02 

{5) when on the advice of the ~edical staff the 

administ~ator deter~ines that the g~ounds for commitment no 

longer exist, he shall discharge a person coamitted under 

this section. No person committed under this section may be 

detained in any treat~~~Snt facility for fiOre than five (5) 

days. If a petition for- involuntary comaitlllent under section 

o9 622! ~LLB has been filed within the five (5) days and 

the administrator in charge of an approved public treatment 

facility finds that grounds for emergency coa~~it•ent still 

exist, he may detain the pe~son until the petition has been 

heard and determined, but no longer than ten (10) days after 

filing the petition. 

(b) A copy of the written application for co~itment 

ana of the physician's certificate, and a written 

explanation of the person•s right to counsel, shall be given 

to the person within twenty-four (2ft) hours after coamitmerrt 

by the depe~~ djyjsiono who shall provide a rea!>onable 

opportunity for the person to consult counsel." 

Section 12. Section 80-2718, R.c.M. 1947• is amended 

to read as follows: 

-ao-2718. Involuntary co•mitment of alcoholics. (1) A 

person may be committed to the custody of the ~ar~me~ -o+ 

+ft~~+tut+~ djvisjon by the district court upon the 

petition of hi!> spouse o~ guardian, a relative, the 

certifying physician, or the chief of any approved puol ic 
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treateent facility. The petition shall allege that the 

person is an alcoholic who habitual)~ lacks self-control as 

to the use of alcoholic beverages and that he (a) has 

threatened, attempteo, or inflicteo physical harm on another 

and that unless caa.itted is likel~ to inflict physical harm 

on another; or (bl is incapacitated by alcohol. A refusal to 

undergo treat.ent does not constitute evidence of lacK of 

JUdgment as to the need for treatment. The petition shall be 

accompanied by a certificate of a licensed physician who has 

examined the person within two (2) days before subaission of 

the petition, unless the person whose comaitment is sought 

has refused to submit to a medical exaaination, in which 

case the fact of refusal shall be alleged in the petition. 

The certificate shall set forth the physician's findings in 

support of the allegations 

employed by the admitting 

of the petition. A physician 

facility or the d~~ 

diyisjon is not eligible to be the certifying physician. 

(2) Upon filing the petition, the court shall fix a 

date for a hearing no later than ten (10) days after the 

date the petition was filed. A copy of the petition ana of 

the notice of the hearing, including the date fixed oy the 

court, shall be served on the petitioner, the person •hose 

com~itaent is sought• his next of kin other than the 

petitioner, a parent or his legal guardian if he is a minor, 

the administrator in char~e of the approved public treatment 
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facility to which he has been coamitted for emergency caret 

and any ot~r person the court believes advisable. A copy of 

tt> petition and certifi~ate shall be delivereo to each 

per$on notified. 

(3) At the hearing the court shall hear all relevant 

testimony, including, if possible, the testimony o~ at least 

one licensed physlcia .. who ha.;. exaflined the person •hose 

commitment is sought. The person shall have a right to have 

a licensed physician of h&s own choosing examine hia and 

testify on his behalfo and if he has no funds with which to 

pay such physician, the reasonable costs of one such 

exa•ination and testiaony shall be paid by the county. The 

person shall be present unless the court believes that his 

presence is likely to be injurious to him; he shall be 

advised of his right to counsel ando lf he is unable to hire 

his own counsel, the court shall appoint an attorney to 

represent hi• at the expense of the county. The court shall 

exa11ine the person in open courtt or if ad~isaolet shall 

examine the person in chambers. If he refuses an exaaination 

by a I icensed physician and there is sufficient evidence to 

believe that the allegations of the petition are true. or if 

the court believes that more aedical evidence is necessary, 

the court mdy lll<lke a te110porary order co11111ittlng hi1o to the 

deperteen~~~~~tut~~ djyisign for a period of not more 

than five (5) days for purposes of a diagnostic exa~ination. 
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(41 If afte~ hearing 311 relevant evidence, including 

the ~esults of any diagnostic exa•ination by the 

o~ instit~t+ons divjsjono the cou~t finds that grounds for 

involunta~y com•itcent have been established by clear and 

convincing evidence, it shall .ake an orde~ of coamitaent to 

the ~e~t~~f-~n~t?tttt~~ division• It .ay not orde~ 

commitment of a person unless it deter•ines that the 

~epa~~--~nst?t~ dlyisioo is able to provide 

adequate and appropriate treat.ent for him and the treat•ent 

is likely to be beneficial. 

t5) A pe~son c~tted under this section shall remain 

in the custody of the depertuent--ef--iftstit~tions djyjsioo 

fo~ treat.ent for a period of thirty (30) days unless sooner 

discharged. At the end of the thirty (30) day pe~iodo he 

shall be discharged automatically unless the depnrtuent -o+ 

.;.~+tttH~ djyision 

obtains a court o~der 

before expiration of the pe~iod 

f~om the district court of the 

committing district for his recommitment upon the grounds 

set forth in subsection (l) for a further period of ninety 

(90} nays unless sooner discharged. If a person has been 

committed because he is an alcoholic likely to inflict 

physical hana on another, the ~!'-~<'1'-i-n~t~ 

djvjsioo shall apply for reco••it•ent if afte~ examination 

it is dete~•ined that the likelihood still exists. 

(6) A person recommitted under subsection (~) wh~ has 
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not been dischargeo by the dep&rt~t--o+--+~+~~ 

djyjsjgo bafore the end of the ninety (90) day period sha11 

be discharged at the expiration of that period unless the 

defMO--.rt-o+-~t+-tutff>ft~ nefore expiration of 

the periodo obtains a court order fro• the district court of 

the co .. itting district on the grounds set foctn in 

subsection (1} for recoamitment for a further period not to 

exceed ninety (90) days. If a person has been co .. itted 

because he is an alcoholic ·likely to inflict pnysica1 har• 

on another, the tte,_-m: djyjsj oo shall apply for 

rec~itaent if after exa•ination it is deter•ined that the 

likelihood still exists. Only two (2) recommitment o~ders 

under subsections (5) and (6) are per•itted. 

(7) Upon the filing of a petition for reco.mitment 

under subsections (5) o~ (6), the court snall fix a date for 

hearing no later than ten (10) days after the date the 

petition was filed. A copy of the petition and of the notice 

of hearing, including the date fixed by the court, shall be 

served on the petitioner, the person whose comait•ent is 

sought, his next of kin other tnan the petitioner, the 

original petitioner unde~ subsection (1) if different from 

the petitione~ for recommitment, one of his parents or his 

legal guardian if he is a minor, and any other person the 

court believes advisable. At the hea~ing the court shall 

proceeo as provided in suos~ction (3). 
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(81 A pe~son coemitted to the custody of the dep~m~ 

e~~~ djyjsjgo fo~ treatment shall be discha~ged 

at any time befo~e the end of the period fo~ which he has 

been committed if either of the following conditions is met: 

(al in case of an alcoholic committed on the g~ounds of 

likelihood of infliction of physical hara upon another, that 

he is no longer in need of treatment or the likelihood no 

Ionge~ exists; or 

(bJ in case of an alcoholic committed 0n the grounds df 

the need of treat.ent and incapacity, that the incapacity no 

longer exists, further tseataent will not be likely to bring 

about significant improveaent in the person's condition, or 

treat.ant is no longer adequate or appropriate. 

(9J The court shall infora the person whose co .. itment 

or reco .. itaent is sought of his right to contest the 

application, be represented by counsel at every stage of any 

proceedings relating to his co .. itment and recommitment, and 

have counsel appointed by the cou~t or provided by the 

court, if he wants the assistance of counsel and is unable 

to obtain counsel. If the court believes that the person 

needs the assistance of counsel, the court shall require, by 

appoint.ent if necessary, counsel for him regardless of his 

wishes. The person whose commitment or recommitment is 

sought shall be informed of his right to be examined by a 

licensee physician of his choice. If the Fe~son is unable to 
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obtain a licensed physician and requests examination by a 

pnysiciano the court shall employ a licensed physician. 

(10) If a private treataent facility agrees with the 

request of a co~petent patient or his parent, siblingo ddult 

childo or guardian to accept the patient for treatment, the 

~tment er-tft~~ division may transfer hi• to the 

private t~eataent facility. 

(11) A person com.itted under this section aay at any 

time seek to be discharged fro• commitment by w~it of habeas 

rorpus or other appropriate aeans. 

(12) The venue for proceedings under this section is 

the place in ~hich person to be coaaitted resides or is 

present.• 

Section 13. Section 80-2119o R.C.K. 1947o is amended 

to read as follows: 

"BD-2719. Records of alcoholics and intoxicated 

persons. {1) The registration and other records of treat~ent 

facilities shall re.ain confidential and a~~ privileged to 

the patient. 

(21 Notwithstandins subsection (1J, the ~ert•~nt 

~~n may make available information froa patients• 

records for purposes of research into the causes and 

treatment of alcohol is•• lnfor•ation under this subsection 

shall not be published in d way that discloses patients• 

names o~ other identifying info~mation.• 
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Section 14. Section 80-2720, R.(.H. 1947t is amended 

2 to read as follows: 

3 •80-2720. Visitation and co.-unication of patients. 

4 (1) Subjec.t to reasonable rules regarding hours of 

5 visitation which the ~art~ ~l9n may adopt, patients 

b in any approved treatment facility shall be gr<~nted 

7 opportunities for adequate consultation with counsel, and 

a for continuing contact with family and friends consistent 

9 with an effective t~eat.ant progra•• 

10 (2) Neither .a i 1 nor other COIUIUnicat ion to or fro• a 

11 patient in any approved treat-nt facility aay be 

12 intercepted, rea~. or censored. The ad•inistrator aay adopt 

13 reasonable ~ules regarding the use of telephone by patients 

14 in approved treat•ent facil ities.• 

15 Section 15. sectiun 8U-272lo R.C.Ko 1947o i s alii€ nd ed 

1o to read as follows: 

11 •ao-2122. &eperta~~-repo~ Reports to legisla~ure. 

18 The aepertaen~ djyisioo shall achieve full imple..,ntatioo of 

19 tne provisions of tne acto as set forth in this chapter and 

20 related sections, no later than January 1, 1976. A pro~ress 

21 report on the imple-ntation shall be .ade to the 1975 

22 legislative session. Thereafter the ~eper~ment division 

23 shall report. to each legislative sessiono on tne status of 

24 the imple.ented act. Ihis reporto or any part thereof, may 

25 be included dS th~ department's state plan for alcohol abuse 
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and alcoholis.,.• 

Section 16. There is a new R.C.M. section nu.nered 

80-2725 that reads as follows: 

so-212~. State-approved alcoholism programs utilizing 

funding generated by taxation on alcoholic beverages. 

ttt~ete-1tp~ e1eonol-i·-- progre•s --ut:ithing +-.;~ 

~-~~~~-~ff+t:e"iOioo -end preyen~ien --of' 

d+visiono ~ener~ ht ""M""ion on eleehelie beverages shell 

ftet-be PeQ~iiBd-to- provide aetehing -fends• lhis section 

si'M!tll no~ pree+ttde Use --eep~-ee1 lh _.roYe-tl-rieeohoDJ.ie 

-1:-r-..-rel'tefri+ftfti-ony--.w 

"revettH<m-O'f~~ 

t-rt-~et_,.....ved-Meofto+i---pt"Ograes- cn ing 

.,.._~--!ty-~~-t i en Oft-a-lcchcri-fl:--!7'eYer~_,.-net 

re~e- treotaentT---rehdhili~e~ 01" pre•ention -of' 

e+eohotis.---~wiees sole+y--beceu~-of--eft- indiwidttat•s 

-i-ftttb-i-H-~-'tt)-fJOYY 

~-t--~revent:le-+s-gl!nerMe<t-by~lte.,...ylllent:s of--+-s 

~-..et"v+ee,.--by--!l~toH-ep-p~--a+eette++swt-pr~treh 

paym<:ftts~-!let"v*ees-.a!lt-be-returnee-t:e• 

tot-tfte-eot:l:ft'ty-~es" r er o f--e~~nt:y-i-n-wtti-e-h-- ft., ding 

hes--been-..rov+ded--frcm-~ ..,.,~+ert-ittt-e+eoho+~-l>ever~-u. 

~he-.,x~nt-ef-ftm<tS--it+~ed-~tM-l'rogr- by-t:n--eount, • 
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tbi"--~--~-'t"'~~"'r"+-~-whO!ft-f'~....., 

Pf"~_........,-t.,xe"t+oft--....-..+eeho++e-tt"'"""r~-'to-~ to><'tton't 

.,.__.,.,-4'~~-~e-to-tn...-p...,gre• b'f 'the <li•isi1>ftT 

(11 REVENUE GENERATED BY 4-1-401 AND 4 1-i04 fOR Itif 

TREATMENT, 6EHABILITATIQNo AHQ PREVENTION OF ALCQHOLISH HAY 

BE QISIRIBUJEQ IN tiTHER Of THE FOLLOWING HaNNERS; 

IAl AS __fAYKENT _Qf__FE~S fOR ALCOHQLlSH S£R¥1CES 

PIDYIDEQ BY SIAIE~APPRDVEP ALCQHOLISM PRQGRAftSo CERTIFIED 

ALCOHOLISM CQUNSELQ&So LICENSEQ PHYSICIA1St AND LICENSED 

HllSPIIAl.S; AHD 

(B' AS G&AN[S TQ PEBSQNS OPERATING SIATf=APPROYfP 

ALCQHQLISM PROG&AMS• 

(2) NO PERSON OPERATING A STAIE-APPROyEp ALCOHOliSM 

PROGRAM HAY BE RfQUIREQ TO PBOyiPf MATCHING ftiMOS A) A 

COHDIIION Qf RECEIVING A GRANT UNDER SUBSECTION ll) QE THIS 

SEUIOI\!e 

(3) IN AQQIIION TO FUNDING RECEIVED UNQER IHlS 

)ECTIQtiw A PERSON OPE&ATING A STATE APPROYEP ALCQHyLISH 

PROGRAM MAY ACCEPT GIFTS. BEQUESTS, OR THE PONATIQN _QE 

SERYICES QR HQNEY FOR THE IREAIHENTo R&HASILITAIIOW• OR 

PR~YENilQN OF ALCQHQLI)M. 

(41 NQ_PE8SON RECEIVING EUNOII\!G UNDER IHIS SECTION _lY 

SUPPQ6I OPt&ATION Qf A STATE-APPROWEQ ALCQHOLISM PRQGRAH MAY 

REFUSE ALCQHQLISH TREATMENT, 8EHABILIIATION, Q6 PREVENilQN 

SERYIUS TO A PERSQII! SQLtLi' &t:CAUSE JlE___liiAL PE.R)Ut!l•) 
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~BILIIY TO PAY FOR THO)c SERVICES. 

(51 A ii&.AHLMAPE l!NQj:R THIS SECilOii IS SUSJEc.T TO THE 

EQ• LOWING CONUIIIUN>: 

(A) IHE GRANT APPLICATIQN MYS.l CONTAIN AN ESTIHAif OF 

ALL_fBOG&4H INCQME IHLLUQING INCOME FRDH EABNEP FEES. GIFTS, 

BEQUESTS, pQNATlQNSo ANQ GRANTS FROM OTHER THAN STATE 

~~S OURibG THE PtRIGu fQR WHICH GRANT SUPPORT I) SO!lliHT. 

18) WijENEVERt DURING THE PERIOQ Of GRANT SUPPORT, 

PROGRAM INCOME EXCEEQS THE 4HQUNI ESTIMAIEQ IN THE GRANT 

APPLICATION, THE AHDUNI Of THE EXCtSS SHALl. BE RtPURTED TO 

THE GRANTQR. 

(,1 THE EXCESS SHAll BE USED BY THE GRANTEE UNDEd IHE 

TERMS Of THE GRAI\IT I" 4CqlROANC.E WITH OljE 08 A toHBIN.UION 

OF THE fOLLQMING OPTIQbSi 

II) USE FQR ANY PJkPOSE THAI FURTHERS THE QBJE,TIVES 

Uf THE lEGISLATION UNDER WHI'H LHE GRANT WAS HADE; OR 

(II) QEQU(T FROM TUIAL PRQJE'I COSTS TO QETERHINE THE 

NET CQSTS ON WHILH THE GSANTQR'S SHA~ Cf IHf CUSI~ IS 

~ 

~~ Revenue gener~ted by 4-1-~01 and 4-1-404 for 

the treatment. rehabilitation, and prevention of alcoholism 

wnich has not been encumbered for those purposes by the 

counties of ~ontana a~ ll& the division shall be returned to 

the state's general fund within 30 days after the close of 

each fiscal year. 
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Section 17. Section 4-l-4Cl• P.C.M. 11~1. 

to read as follows: 

•4-1-401. License tax on 1 i qu<>r 

Htl 06Zl/iJ2 

i s a111e n<led 

amount 

distributian of praceeds. The department of revenue is 

hereby authorized and directed to charge. receive and 

collect at the time of sale and delivery of any liquor under 

any provisions of the la~s of the state of Morrtana a license 

tax of ~~~eeftt-t~ ~of the retail selling price on 

all liquor so sold and deli~ered. Said tax shall be charged 

and collected on all liquor brought into the state and taxed 

by the depart~~ent of revenue. The retail selling price 

shall be coaputed by addong to the cost of said liquor the 

state markup as designatea by the department. Said ~~ 

pe~~~ ~license tax shall be figured in the same 

manner as the state excise tax and shall be in addition to 

said state excise tax. The department of revenue ~hall 

retain the amount vf such ~e-pe1"e1!!flt:-t5-itt .lll license tax 

"o received in a separate accaunt. FOttr fii1:M --T'rf'St 

Ivo-tbiras of these revenues shall be distriouted to the 

counties according to the amount of liquor ~urchased in each 

county. a..e-+~ttt5t Jn~~ of these revenues shall 

ue tl"f"~~--+r.--ttle--~efle.-+-ho1!d ~ed oy tOO !iLt:t...l!• 

Prov i df:dt however, in tne case of purchases of ll quor ~ 'tJ ca 

retail liquor licensee for use tn hl5 busin~ss, the 

de-pcJrtment shall .make suctl re~ulations as are :1-el..ess.ary to 
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appo~tion that proportion of license tax so gene~ated to the 

county ~here the 1 icensed establ ish•ent is 1 ocated• fo~ use 

as p~ovided in section 4-l-402o R.c.H. 1941• The depa~taent 

of ~evenue shall pay quarterly to each county treasu~er the 

proportion of the locense tax due each county. 

The county treasu~er of each county shall retain 

one-~rttl (lf4t1 seven=teoths of said license tax, and 

8 shallo within thT~-t30t days after receipt thereof. 

9 apportion the ~eaaining ~nree #ear~~~ threg-tenths 

10 thereof to the treasurers of the incorporated cities and 

11 towns within his county, said apportion-..nt to be based in 
~ 

12 each instance upon the proportion ~hich the gross sale of 

13 

14 

15 

16 

11 

13 

19 

20 

21 

22 

23 

24 

25 

liquo~ in such incorporated city or town bears to the gross 

sale of liquo~ in all of the incorparated cities and towns 

in his said county. 

Of the seyep=teoths of tbe tax retaioed oy the county. 

gf thi:; s.ix-seyenths 

. tb~_jt~r~e~d~t~m~s=-o_t, 

treasurer tbe 

""'---'"""'' " .. 
·thou agprov 

. a fund wt 

·~··· .. "'""""" ., ,,. .. 
and P one-seyeenn.tt.h.O.....i.L.._~ the state 

~be retaioeg jn the county ~reasury [QL yse bV tDat 

caunt:t• 

In&-~-thjrd oft~ license tax on li~etsjned by 

.the st.•te shall be deposited Jl:i::titi:D lilllLit1E STAll' fR<:AStJRER 

ro THE CKEUlT_QE J;be Jiyisj~I_gl~anJ ~rug ~ependet~ey 
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OEPENPtNCE each quarter for tbe treatment. r?habjljt~Lgfi 

aod preyentlon of alcghoJis~ agpcoveg by the state.• 

Section l8o Section +-l-404o R.C.M. l947o is amended 

4 to read as follows: 

5 •4-1-404. Tax on imported beer -- computation in case 

6 of barrels of capacity other than thirty-one gallons. A tax 

7 of three dollars ($3) per barrel of thirty-one {311 gallons. 

8 is hereby levied and i~osed on each and every barrel of 

9 beer manufactured out of this state and scld herein by any 

10 wholesaler. which said tax shall be due at the end of each 

11 month fro. said wholesaler. upon any such beer so sold by 

12 him during that month. As to any beer imported and sold in 

13 containers other than barrelso or in barrels of more or less 

14 capacity than thirty-one (31) gallonso the quantity content 

15 shall be ascertained and computed by the depart.ant of 

16 revenue in determining the amount of tax dueo as herein 

17 provided for. An additional tax of ~-++ve-eents- •••c>J 

18 ~ per barrel is levied and imposed as provided by this 

19 section, and such additional tax is also to be levied and 

20 i~os~d at the sawe rate upon beer manufactured within the 

21 state. The aaditional .ti.all 

22 is to be depositedr notwithstanding sections 4-1-407 and 

23 4-1-408, or any other provision, ~he-~enera~-~Oftd attbtn 

24 WITH TH~ STATE TREASURER TJ IHE CREQIT Of tbe gjyj$jon_Qf 

25 alcgbol and druw Qepenoe~ Uf£E~ each ~uar~r toe ~ 
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l L~at~ut1--Lehabjlit~r and preyeotjon of alcoboljsm as 

l. .ii!U2a!~t.e.ILI!y the state.• 

-End-
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NOUSc diLL NO. 627 

INTRODUC~D 8Y ~. bAETHt FAbREGA, ROTH, SHclOLN, ~ULAKt 

~ILLIGAN, UNDEKDALo Eo GuNDERSON, LuND, HOLMESt Ro BAETHo 

KMOPPr STAibMILLcR, DA5~I~GER, ELLERDt Lo HIRSCH, CURTIS~, 

McLANEo UHOit BRANDt BURNETT, Jo GUNDERSON, MELOY, VINCENT, 

RAHIRElt COURTNEYt KESSLER, KENNERLY, GERKEt MANUELt SCULLYt 

WlLLIAMSt PALMER, HALVORSEN• O'CONNELL, ELLIS, O'KEEFE, DAYt 

FEDAt ERNST, RYAN, COX, WALDRON, KEYSER, DUSSAULT, PISTORIAt 

HUENNEKENSt FRATESt HARPERt BENGTSON, WOOD, tiRADLEYt ROdBINSt 

LlENt SOUTHt JENSEN, DRISCOLL, STOBIE, ELLISON, HAND, HANSEN, 

~UILlCI, CONROY, FAGGt KANOUCH, BARDANOUVE, METCALF, MEHAHAN, 

A BILL FOR AN 

PROVISIONS OF 

ESTABLISHING A 

ACT ENTITLED: 

THE UN IF<JR H 

DIVISION OF 

"AN ACT TO A~ENO CERTAIN 

ALCOHOLISM INTOXICATION ACTo 

ALCOHOL AND DRUG SrPEH&EHt¥ 

DEPENDENCE; INCREA~ING THE TAX ON AlCOHOLIC BEVERAGE~ TO 

CREATE FUNDING FOR AUTHORilED PROGRAMS; ESTABLISHING CE~IAIN 

!j,EOIJIKfMEtilS FOR PROGRAM!> B.EUIVING STAlE FUNUlNG ~~ 

AKENUING SECTIONS 4-l-40lt 80-2702o BD-2103t BD-2709 THRuUGH 

60-27J.uo AND d0-2722o R.t.M. 1947o• 

tlE IT E~<ACTi=iJ BY THt LE&I:iLATURE uf THE STATE OF .''IONT'ANA: 

Section 1. Section 8U-2102o R.C.Mo 1947, is omend~d to 

~ead as follows: 

•ao-z7u2. Dutoes of department department 
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autho~izeo to accept gifts ente~ into cont~acts 

acquire and dispose of p~ope~ty. (1) The depa~t~nt of 

institutions, hereafte~ ~efe~red to as depa~tment in this 

chapte~, shall: 

(al Plan, promote, and assist in the support of 

alcohol and d~ug oependence prevention, treatment, and 

controJ programs; 

(b) Conduct, sponso~. and support ~esea~ch, 

investigations, and studies, including evaluation, of all 

phases of alcohol and d~ug dependence; 

(c) Assist the developaent of educat&onal and training 

p~ograms ~elative to alcohol and d~ug dependence, and carry 

on p~og~ams to assist the public, and technical and 

professional groups. in becoming fully inforaad about 

alcohol and o~uq dependence; 

(d) Promote, develop, and assist, financially and 

othe~wiseo alcohol and d~ug aependence programs administered 

by othe~ state agencies, local government agencies, and 

private nonp~ofit o~ganizations and agencies> 

(e) Encou~aqe and promote effective use of faci1ities, 

r-esourc-es., .:tna fufltjS in tile pL1nninq anJ ccnduct of pra]rams 

and activities for p~ev~ntiono treatment, ana cont~ol of 

alcohol an~ a~ug dependence and, in this respect, cooperate 

with and utilize to the maximu.r. possiDle ~xt,:,nt the 

.-e-sources and services of feoe~al, state, and local 
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C.·:Jf!-OC i es. 

Lfl_~~~h a uivisioo _Qf__~gl__ aoo dry~ 

~~~~ 

(2) To carry out this act, the d~?artment ~dY' 

I a) Accept g i fts• ,Jrants, and donations of mork!y ano 

property from public and private so~rces; 

{b) Enter into contracts; 

{c) Acquire and dispose of property.n 

Section 2. Section 80-2703, R.(.M. 1947• is a~e~•d to 

read as follows: 

•ao-2103. Ad•inistration of federal program. The 

~~t--&~~~+~on' djvjsjoo of alcohol and dry~ 

~ependeoce is hereby desi]nated the sin1le state agency for 

the a~inistration of federal programs under: 

(1) the Drug Abuse Office and Treatnent Act of 1972, 

Public Law 92-255 as amended, 21 u.s.c. section 1176; and 

(2) the Comprehensive Alcohol Abuse and Alcoholism 

Prevention, Treatment and Rehabilitation Act of 1970, Public 

Law 9l-61b as dmendedo 42 u.s.c. section 4573•" 

Section 3. Section 80-2709, koCoMo 1947• is amen~>d to 

read as follows: 

"dG-2709. Deftnitions. For purposes of this ~~ 

~ll.allJ;.tl ' 

Ill "alcoholic" .eans a person who haoitually Jacks 

self-control as to the use of alcoholic o"v 2rag"s' or uses 
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alconol ic beverages to th~ extent that has nealtn is 

substantial! y impaireo ur ~ndangered or his social or 

economic functic1n is suostantially disrupted; 

(2) "approved priwate treat~ot facility• weans a 

private 

69-(,i'i-6 

wcnu: 

agency meeting the standards prescribed in section 

so-<:713{1) ano approved under secti"n tfl-<r~i:6 

(3) •approved public treatment facility• means a 

treatment agency "perating under the direction and control 

of the department or c>roviding treat•ent under this -~ 

.ld:'Af.l...f.& through a contra•:t with the depart-nt and approved 

under section 69-f>r-1:6 ij0-2713; 

(4} "department• means the depart•ent of institutions 

provided for in section 82A-801, R.c.M. 1947; 

(5) •diyjsjon• aeaos the diyisign of alcobo) and dru~ 

o,>peodeoce ES TABU Stli:O BY THE QEPARHtENI Ul'l!DfR BU-L7J2; 

t~t..UU. "incapacitateo tJy alcohol" means that " ,erson, 

as a result vf the use of alcoholo is unconscious or has his 

judgmGnt ottKrwise so im;>air.,o tno>t he is incapaole of 

r-e.a1izins and makin-s a f"ationdl decisjoo with resp-ect tv his 

need for treatment; 

T6tLI1 "incompetent person" means person whu nas 

been a<JjudgeC: incompetemc oy the oi~trict C)Ur1.; 

t~t~ •intoxicated person• means a person wnose 

mental or physical functioning is substantially impaired as 

-<t- H~ 627 
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a result of the use of alcohol; 

~T~ •treatment• means the broad range of emergency, 

outpati ento inten11ediateo and inpatient s<!rvices and care 1 

including diagnostic evaluation, eedicalo psychiatric, 

and. social service Cd.re., vocational psyct1ol og i cal, 

rehabilitation and career counsel ingo which .ay oe extended 

to alcoholicsL dftC intoxicated persons, aod family pemperso 

••o• •faaily weaRer•. js the spouse• eptber. fatilerw 

~~or member of the boysebqld of an alcgholic whose life 

has been affected br the actiaos gf tbe alcobqlic and war 

require tceat-ent: 

ill) "preyeotjon• bas meaning on four leye)s; these 

aLiU 

faJ edycatigo tg prgyide information to the schgol 

chiluren and general public relating to al~ol dependence 

~nd alcoboljsm. trPatmentt and rebaQjlitatiye seryjcgs and 

to reduce the cooseguences of life experjeaces acguired br 

contact with an alcoboljc; 

lbl e•rly detection and recov~ry from the illness 

before lasting emOt;ooal or pnrsical dapage, or both. have 

oc:currea; 

lc.l ;f lasting emotional or phnica! (]ama:;~e. or both• 

oave occ~!.l..t.___tg__aj::~~__illness befgre fu!J qj s,W.ilil.y 

has been ~be..d;. 

-UIL-thliL .. ~ .. Lllti s ion of fu~il~-~lll!:1lt..L-1..1L~.t 
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diytsjoo program standqrds and impraye public access,jbiljty 

.f.g~~·" 

Section 4• Section 80-2710, R.C.M. 1947, is aMended to 

read as follows: 

"8Q-Z7lO. Powers Of depG"rtllleM djvisioo. The 

deper~eft~ (]jyjsjon of alcohol and dryg dependence may: 

(1) plano establ isho and maintain treatment programs as 

necessary or desirable; 

(Z) coordinate its activities and cooperate with 

alcoholism programs in this and other stateso and make 

contracts and other joint or cooperative arrange•ents with 

stateo local, or private agencies in this and other states 

for the treatment of alcoholics and intoxicated persons and 

for the co~on advanceaent of alcoholism progra~s; 

(3) do other acts and things necessary or convenient to 

execute the authority expressly granted to it; and 

(It) provide treatment facilities for alcoholocs~ end 

intoxicated persons. and famjly membecs.a 

Section 5. Section B0-2711• R.C.M. 1947o is amended to 

read as follows: 

"S0-2711. Duties of dep., .. -tmet'lt djvisjon. The 

dep&rteet'lt diyjsioo shall: 

(1) oevelopo encoura~e, dOd foster statewide, r<!gi~na1 1 

and local plans and programs for the prevention of 

alcoholism dnd treatment of alcoholics and intoxicated 

-o- H<l t.27 
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persons in cooperation with public and private agencies, 

organi zat i(){)So and individuals and provide technical 

assistance and consultation services for these purposes; 

(2) coordinate the efforts and enlist the assistance of 

all public and private agencies, organizations, and 

individuals interested in prevention of alcoholism and 

treatment of alcoholics and intoxicated persons; 

( 3) cooper ate w i th the dej~ltt'~-of'---iftst+t:tri:-0-ol'l~--tl 

board of pardons in establishing and conducting programs to 

provide treatment for alcoholics and intoxicated persons in 

or on parole from penal institutions; 

(4) cooperate with the department of education, the 

superintendent of public instruction, schools, police 

departments• courts, and other public and private agencies, 

organizations and individuals in establishing programs for 

the prevention of alcoholism and treatment of alcoholics and 

intoxicated persons, and preparing curciculu• materials 

thereon foe use at all levels of education; 

(5) pcepareo publisho evaluate. and disseminate 

educational material dealing with the nature and effects of 

alcohol; 

(b) develop and iaplement• as an integral part ot 

treatment programs, an educational pr0•3ra•• for use in ·the 

treatment of alcoholics and intoxicated persons, "hich 

program sn<Jll incluJe the .Ji sse;nination of information 
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concernin~ the nature and effects of alcohol; 

(7) organize and foster t~aininq programs fur all 

pc~sons en•Jaged in treatment of alcoholics and inLoxicated 

p-ersons; 

{8) sponso~ ana encou~age research into the causes and 

nature of alcoholism and treataent of alcoholics and 

intoxicated personso and serve as a clearing house far 

information relating to alcoholism; 

[91 S?ecify uniform methods for ~eeping statistical 

infor01ation by public a~od private agencies, organizations, 

ar.J individuals, and collect and make available relevant 

statistical infor•at ion, including nuEber of persons 

treated, frequency of ad•ission and readmission, and 

frequency and duration of treatment; 

(10) advise the governor in the 

comprehensive plan tor treatment 

intoxicated persons tor inclusion 

comprehensive health plan; 

preparation of a 

of alcoholics and 

in the st~te • s 

(11) review all state health, welfare, and treatment 

plans to De submitted for federal funding under federal 

legislation, ana advise tt1e yovernor on provisions to be 

included relating to alconolism and intoxicated persons; 

(121 assist in the develop••ent vfr and cooperate .dth, 

alcohol aaucation and treatment progra•s for empl~yees of 

state and local governments and businesses and industries in 

-~- H0 1>27 
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tne state; 

(13) utilize the support and assistance of interested 

persons in the conmunityr particularly recovered alcoholics, 

to encourage alcoholics voluntarily to undergo treatment< 

(14) cooperate with the department of justice it> 

establishing and conducting programs designed to aeal with 

the problem of persons operating motor vehicles while 

intoxicated; 

{15) encourage general hospitals and other appropriate 

health facilities to adait without discri•ination alcoholics 

and intoxicated persons and to provide them with adequate 

and appropriate treatment; 

(16) encourage all health and disaoility insurance 

programs to include alcoholism as a covered illness; and 

(17) submit to the governor an annual re~ort covering 

the activities of the departme~ djvisjon." 

Section o. Section 80-2712• R.c.K. 1947r is amended to 

read as follows: 

•a~-2112. Comprehensive progra~ for treatment. (1) The 

d~~eftt diyjsjoo shall establish a comprehensive and 

coordinated program for the treatMent of alcoholics~ dftd 

intoxicated persons• and family members. 

(2) T~ program shall include: 

(a) emergency treatment provided oy a fac iIi ty 

affiliated with or part of the medical service of ~ general 
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hospital; 

{b) inpatient treatment; 

{c) inter~ediate treatmant; and 

(d) outpatient and followup treatment. 

(3) The deper~~ djyjsjon shall provide for adequate 

and appropriate treatment for alcoholics and intoxicated 

persons admitted under sections 69 6218 te--6~ 8Q=Zl15 

through 8Q=2718. Treatment .ay not be provided at a 

correctional institution except for inmates. 

{4) All appropriate public and private resources shall 

be coordinated with and utilized in the prograa if possible. 

(5} The 6epert~ djyjsion shall prepare, publish, and 

distribute annually a list of all approved public and 

private treatment facilities.• 

Section 1. Section d0-2713o R.(.K. 1947, is amended to 

reao as follows: 

•s0-2713. facility standards -- inspections 

approvals. (1) The de~r~ee~ djyjsjoo shall estaol ish 

standards for approved treatment facilities that must be met 

for a treatment facility to be approved as a public or 

private treatment facility, and fix the fees to be charged 

forth~ required inspection~. The standards may concern only 

the health st.andards to oe met and "tandards of treat~~~ent to 

be afforded patients. 

(£) The d.,partmertt U.i.lt..iti.an periodically shall inspect 

-1.:..- H<> b21 
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approved public and private treatmen& facilities at 

reasonable times and in a reasonable manner. 

(3) The depertaeftt ~~ shall maintain a I ist of 

approved public and private treatment facilities. 

(4) Each approved public and private treatment facility 

shall file with the depe~t~ ~~on request, data, 

statistics, schedules, and information the 

djvisjgn reasonably requires. An approved public or private 

treatment facility that without good cause fails to furnish 

any data, statistics, schedules, or information as 

requested, or files fraudulent returns thereof, shall be 

re.oved from the list of approved treat•ent facilities. 

15) The ~~ after holding a hearing in 

accordance with the Administrative Procedure Acto may 

suspend, revoke• li•ito or restrict an approval, or refuse 

to grant an approval, for failure to meet its standards. 

(6) A district court may restrain any violation of this 

section. ~~view dny denia1, restriction, or revocation of 

approval, and grant other relief required to enforce its 

p~ovisions. 

(7) Upon petition of the dep~meftt djvjsjgo and after 

a hearin9 held upon reasonable notice to the facility, a 

district court may issue a warrant to the ~@~d~eftt 

diyjsjpn authorizing it to enter and inspect at reasonable 

times, and examine the books and accounts of, any approved 
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public or private treatment facility refusing to consent to 

inspe~tion or examination by the de~eftt djyjsjon or 

which the dep&rtmefte division has reasonable cause to 

believe is operating in violation of this act.• 

Section a. Section B0-2714o R.c.M. 1947• is amended to 

read as follows: 

•ao-2114. Acceptance for treatment -- rules. The 

~eper~ djyjsion shall adopt rules for acceptance of 

persons into the treat.<~ent program. consi oeri ng avai I aol e 

treat.ent resources and facilities, for the purpose of early 

and effective treatment of alcoholics• &fte intoxicated 

persons• and fa.il¥ pemhgcs. In adopting the rules the 

~epert:•nt: diyjsign shall be guided by the following 

standards: 

(1) If possible a patient shall be treated on a 

voluntary rather than an involuntary basis. 

(l) A patient shall be initially assigned or 

transferred to outpatient or intermediate treat~ent, unless 

he is found to require inpatient treatment. 

(3} A person shall not be denied treat~ent solely 

because he has withdrawn from treatment against medical 

advice on a prior occasion or because he has relapsed after 

earliar tredtment. 

(4) An individualized treat•ent plan shall be prepared 

and maintain~d on a current basis tor each pe~eftt ~· 

-12- Hd ol7 
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(5) Provision shall be made for a continuum of 

coordinated treatment services, so that a person who leaves 

a facility or a form of treatment will have available and 

utilize other appropriate treatment." 

5€ction 9. Section ao-2715, R.c.M. 1947o is amended to 

read as follows: 

•so-2715. Voluntary treatment of alcoholics. (1) An 

alcoholic aay apply for voluntary treatment directly to an 

approved public treatment facility. If the proposed patient 

is a minor or an incompetent persono he, a parent, a legal 

guardian. or other legal representative •ay make the 

application. 

(21 Subject to rules adopted by the 

Cjyisjon, the administrator of an approved public treatment 

facility may determine who shall be admitted for treatment. 

If a person is refused admission to an approved public 

treauaent facility, the administrator, subject to 

d~~~~ ~LQn rules, shall refer the person to 

another approved public treat.ent facility for treatment if 

possible and appropriate. 

(3) If a patient receiving inpatient care leaves an 

approved public treatment facility, he shall be encouraged 

to consent to appropriate outpatient or intermedi~te 

treatment. If it appears to the administrator of the 

treatment facility that the patient is an alcoholic who 
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requires nelpo the depertMent djyjsjpo shall ar~aoge for 

assistance in obtaining supportive services and residential 

facilities. 

(4) If a patient leaves an app~oved public treatment 

facility, with or against the advice of the adBinistrator of 

the facility, the eep~nt djyjsjon shall make ~easonaole 

provisions fo~ his transportation to another facility or to 

his home. If he has no no•e he shall be assisted in 

obtaining shelter. If he is a •inor or an incompetent person 

the request fo~ discha~ge froa an inpatient facility shall 

be made by a parent. legal guardian, or other legal 

representative or by the minor or inca.petent if he was the 

original applicant.• 

Section 10. Section B0-2716o R.c.H. l947o is a~nded 

to read as follows: 

•so-2116. 

persons and 

Treatment and services 

persons incapacitated by 

for intoxicated 

alcohol. (1) An 

intoxicated person may come voluntarily to an approved 

public treatment facility for emergency treatment. A person 

who appears to be intoxicated in a public place and to be in 

need of hel~· if ne consents to the proffered helpo may be 

assisted to his home 9 an approved public treatment facility, 

an approved private treatment facility, or other health 

facility by the pol ice. 

(2) A person who app~ars to be incapacitated by alcohol 

-1 .. - Hd 627 
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snail be taken into protective custody by the police and 

forthwith Drought to an approved public treatment facility 

for emergency treataent. If no 

facility is readily available 

approved 

he shall 

public treatment 

1>e taken to an 

e~rgency medical service custo•arily used for incapacitated 

persons. The police, in detaining the person ana in taking 

him to an approved public treatment facility, is taking him 

into protective custody and shall make every reasonable 

effort to protect his health and safety. In taking the 

person into protective custodyo the detaining officer may 

take reasonable steps to protect hiaself. No entry or other 

record may be made to indicate that the person taken into 

custody under this section has been arrested or charged with 

a cr iae. 

13) A person who comes voluntarily or is brought to an 

approved public treatment facility shall be examined by a 

licensed physician as soon as possible. He may then be 

admitted as a patient or referred to another health 

facility. The referring approved public treatment facility 

shall arrange for his transportation. 

14) A person who by ~edical examination is found to be 

incapacitated by alcohol at the time of his admission or to 

have become incapacitated at any time after his admission, 

may not be detained at the facility (1) once he is no longer 

incapacitated by alcohol• or {2) if he remains incapacitated 
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by alcohol for more than forty-eight {48) hours clfter 

admission as a patiento unless he i~ coamitted under section 

~~r6 eo L717. A pe~son may consent to remain in the 

facility as long as the physician in charge believes 

appropriate. 

(5) A person who is not admitted to an approved public 

treatment facility and is not ~efe~red to aoothe~ health 

tacilityo may be taken to his hoae. If he has no hoaeo the 

approved public treataent facility shall assist hi~ in 

obtaining shelter. 

{6) If a patient is admitted to ao approved public 

treatment facility• has fa•ily or next of kin shall be 

notified as proaptly as possible. If an adult patient wno is 

not incapacitated requests that there be no notification, 

his request shall be respected.• 

Section 11. s~ction 8Q-2717o R.c.M. 1941• is amended 

to read as follows: 

•ao-Z717. Eaergency commitaent. (1) An intoxicated 

person who (a) has threatenedo atte•ptedo or inflicted 

physical harE on anotner ~~d is likely to inflict physical 

narm on another unless committed, or (b) is incapacitated by 

alcoholo may be co .. itted to an approved public treatment 

facility for eme~gency ~reatmcnt. A refusal to und~rgo 

treatment does not constitute evidence of lack of judqment 

dS to the need for treatment. 
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(2] The certifying physiciano spouse, guardian. or 

relative of the person to De committed. or any other 

responsible person, may make a written application for 

commitment under this sectiono directed to the ad•inostrator 

of the approved public treatment facility. The applocation 

snail state facts to support the need for eMergency 

treatment and be accompanied by a physician•s certificate 

stating that he has examined the person sought to be 

committed within two (2) days before the certificate•s date 

and facts supporting the need for e.ergency treat•ent. A 

physician employed by the adaitting facility or the 

department is not eligible to be the certifying physician. 

(3) Upon approval of the application by the 

administrator of the approved public treatment facility, the 

person shall be brought to tne facility by a peace officer. 

nealtn officer, the applicant for coamit~nt• the patient's 

spouse. the patient's guardian, or any other interested 

person. The person shall ~e retained at toe facility to 

which he was adaittedo or transferred to another appropriate 

public or private treatment facility, until discharged under 

subsection {S). 

{4) Toe administrator of an approved public treatment 

facility shall refuse an dppl ication if in his opinion the 

application and certificate fail to sustain the grounds for 

commitment. 
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(5) When on the advice of the .edical staff the 

administrator determines that the grounds for commitment no 

longe£ exist, he shall discharge a person coamitted under 

this section. No person co•mitted under this section aay be 

detained in any treatment facility for ~ore than five (5} 

days. If a petition for involuntary commitment under section 

6~ AO=Z1lA has been filed within the five (5) days and 

the administrator in charge of an approved public treatment 

facility finds that grounds for a.ergency coaait-nt sti11 

exist. he Bay detain the person until the petition has been 

heard and deter•inedo but no longer than ten (10) dars after 

filing the petition. 

(6) A copy of the written application f6r com.itaent 

and of the physician's certificate, and a written 

explanation of the person•s right to counsel, shall be given 

to the person within twenty-four (24) hours after commitment 

by the ~~tRent diyjsiono who shall provide a reasonable 

opportunity for the person to consult counsel.• 

Section 12. Section 80-271Bo R.C.K. 1947o is amended 

to read as follows: 

•so-2718. Involuntary commitment of alcoholics. (1) A 

person may be co .. itted to the custody of the ~~~-of 

~ftS~+~tt~~ djvjsioo by the district court upon the 

petition of his spouse or guardian, a relative, the 

certifying physician. or the chief of any approved public 

-lo- H::O bl.1 
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t~eatment facility. The petition shall allege that the 

pe~son is an alcoholic who habitually lacks self-cont~ol as 

to the use of alcoholic beverages and that he (a) has 

threatened, attempteoo o~ inflicted physical narm on another 

and that unless committed is likely to inflict physical hara 

on anothe~; o~ (b) is incapacitated by alcohol. A ~efusal to 

undergo t~eataent does not constitute evidence of lack of 

JUdgment as to the need for treatment. The petition shall be 

accompanied by a certificate of a licensed physician who has 

exa•ined the person within tvo (2) days before submission of 

the petition, unless the person whose co .. itment is sought 

has ~efused to submit to a aedical exaaination, in ~hich 

case the fact of refusal shall be alleged in the petition. 

The certificate shall set forth the physician•s findings in 

support of the allegations of the petition. A physician 

employed by the admitting facility o~ the d~•~ 

djyjsjgn is not eligible to be the certifying physician. 

(2) Upon filing the petitiono the court shall fix a 

date for a nearing no later than ten (10) days after the 

date the petition vas filed. A copy of the petition ana of 

the notice of the hearing, including the date fixed oy the 

cou~t, shall be se~ved on the petitione~, the person whose 

commitment is sought, his next of kin other than the 

petitione~. a parent o~ his legal guardian if he is a minor. 

the aaminist~ato~ in char~e of the approved ?Ublic t~eatment 
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facility to which he has been co.mitted for emergency careo 

and any othe~ per5on the court believes advisable. A copy of 

the petition and certifiLdte shall be delive~ed to each 

person notified. 

(3) At the hearing the court shall hear all relevant 

testi.any, including• if possible, ~he testimony of at least 

one licensed physician who has exa•ined the person whose 

commitment is sought. The person shall have a ri9ht to have 

a licensed physician of his own choosing examine him and 

testify on his behalf, and if he has no funds with which to 

pay such physician. tt.e reasonable costs of one such 

examination and testimony shall be paid by the county. The 

person shall be present unless the court believes that his 

presence is likely to be injurious to him; he shall be 

advised of his ~ight to counsel and, if he is unable to hire 

his own counsel, the court shall appoint an attorney to 

~epresent him at the expense of the county. The court shall 

examine the person in open cou~t. or if advisaole, shall 

examine the person in chambe~~. lf ne refuses an examination 

by a licensed physician and there is sufficient evidence to 

believe that the allegations of the petition are true. or if 

the cou~t believes that mo~e medical evidence is necessa~r• 

the court may ~k~ a tempo~ary o~der committing him to the 

depertm~~-·~~at~~ djyjsjoo for a period of not more 

than five (~) days for pu~poses of a diagnostic examination. 
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(41 If afte~ hearing all relevant evidence, including 

the results of any diaynostic examination by the ~~~ 

er~+t~OftS divjsjOOo the court finds that grounds for 

involuntary commit.ent have been established by clear and 

convincing evidence, it shall make an order of coormitment to 

the depe~tme~t-or-+ftst+t~~ djyjsion. It may not order 

commitment of a person unless it determines that the 

de,-tmellt of i-ftstrtunottS diyjsjon is able to provide 

adequate and appropriate treat.ent for him and the treataent 

is likely to be beneficial. 

(5) A person committed under this section shall ra•ain 

in the custody of the de,-~--o+--+ftstittitions djyjsioo 

for treatment for a period of thirty (30) days unless sooner 

discharged. At the end of the thirty (30) day period, he 

snall be discharged auto~atically unless the ~t~-o+ 

-f~tot+~ diyisjgo 

obtains a court order 

before expiration of the period 

from the district court of the 

committing district for his reco~mitment upon the grounds 

set forth in subsection {l) for a further period of ninety 

(90) days unless sooner discharged. If a person has been 

committed because he is an alcoholic l ike\y to intlict 

physical harm on another, the dep&rtm~o+-~st+t~~ 

djyjsjon shall apply for recommitment if after examination 

it is determined that the likelihood still exists. 

(6) A pBrson reco~mitt~d unjer subsec~iQn (5) wh~ has 
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not been di schargeo by the dep!H"-tateftt:--or--+ft'Si:Tttlt:i-~ 

djyjsigo bafore the end of the ninety (90) day period shall 

be discharged at the expiration of that period unless the 

depsr~ment of-~+~~~ djyisjgno before expiration of 

tne periodo obtains a court order from the district court of 

the comaitting district on the grounos set fo~th in 

subsection (1) for recommitment for a further period not to 

exceed ninety (90) days. If a person has been co .. itted 

because he is an alcoholic likely to inflict physical harm 

on another, the eepertme~ diyjsjgn shall apply ~or 

recoamitment if after examination it is determined that the 

likelihood still exists. Only two (2) recommitment orders 

under subsections (5) and (6) are permitted. 

(7) Upon the filing of a petition for recommitment 

under subsections (5) or (6)o the court shall fix a date for 

hearing no later than ten (10) days after the date the 

petition was filed. A copy of the petition and of the notice 

of hearingo incluoing the date fixed Dy the courto shall be 

served on the petitioner, the person whose commitment is 

soughto his next of kin other than the petitioner. the 

original petitioner under subsection (l) if different from 

the petitioner for recommitment. one of h•s parents or his 

legal guardian if he is a minor, and any other person the 

court believes advisable. At the hearing the court shall 

proceed as ~rovided in suosection (3)• 

-Ll.- H.i 627 
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(B) A person committed to the custody of the dep~m~ 

e~+n~~ftS division for treatment shall be dischcirged 

at any time before the end of the period for which he has 

been committed if either of the following conditions is met: 

{a) in case of an alcoholic committed on the grounds of 

likelihood of infliction of physical harm upon another, that 

he is no longer in need of treatment or the likelihood no 

longer exists; or 

(b) in case of an alcoholic committed on the grounds of 

the need of treat.ent and incapacity, that the incapacity no 

longer exists, further treataent will not be likely to bring 

about siqnificant improvement in the person's condition, or 

treatment is no longer adequate or appropriate. 

(9) The court shall inform the person whose commitment 

or recommitment is sought of his right to contest the 

application, be represented by counsel at every stage of any 

proceedings relating to his coamitment and recommitment, and 

have counsel appointed by the court or provided by the 

court, if he wants the assistance of counsel and is unable 

to obtain counsel. If the court believes that the person 

needs the assistance of counsel, the court shall require, by 

appointment if necessary, counsel for him regardless of his 

wishes. The person whose commitment or recommitment is 

soug~t shall be informed of his right to be examined by a 

licenseo physician of his choice. 1f the ~erson is unable to 
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obtain a licenseo physician and requests examination by a 

physician, the court shall employ a licensed physician. 

(10) If a private treatment facility aqrees with the 

request of a competent patient or his parent, sibliny, adult 

child, or guardian to accept the patient foe treat~nent, the 

d~er~~~-+fts~+tat~~ djvjsjon may transfer him to the 

p~ivate t~eataent facility. 

(11) A person co .. itted under this section may at any 

time seek to be discharged fro• commitment by writ of habeas 

corpus or other appropria~e means. 

(12) The venue for proceedings under this section is 

the place in which person to be caa.itted resides or is 

p..-esent." 

Section 13. Section 80-2719, R.~.H. 1947, is amended 

to read as follows: 

"BD-2719. Records of alcoholics and intoxicated 

persons. (1) The regist~ation and other records of t~eatment 

facilities shall remain confidential and ~r~ privileged to 

the patient. 

(2) Notwithstanding subsection (l}o the d~ar~men~ 

division may make available information from patients• 

records for purposes of research into the causes and 

treatment of alcohol ism. Information under this subsection 

shall not be published in d way that discloses patients• 

names or other identifyin~ information." 

-L"t- H..l 627 
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Section 14. Section 8G-2720o R.C.Mo 1947, is amtnded 

2 to read as follows: 

3 w80-2720. Visitation and communication of pati2nts. 

4 ( 1) Subject to reasonable rules regarding hours of 

5 visitation which the depftrt.e~ ~i2n may adopt, patients 

6 in any approv"'d treatment facility shall be granted 

7 opportunities for adequate consultation with counsel, and 

8 for continuing contact with family and friends consistent 

'l with an effective treatment progra•• 

10 (2} Neither mail nor other communication to or from a 

11 patient in any approved treatDent facility .. ay be 

12 intercepted, reaut or censored. The administrator nay adopt 

13 reasonable rules regarding the use of telephone by patients 

14 in approved treat~ent facilities.• 

15 Section !5. Sectiun B0-27.2.2, R.c.Jt. 1947o is a~~~ended 

16 to read as follows: 

17 •e0-.2722. Separ~~+-~~t~ Reports to le9islature. 

Hi The depe~tment djyjsjon snail achieve full implementation of 

19 tne provisions of the acto as set forth in this chapter and 

20 relat~d sections, no later than January lo 1976. A pro;ress 

21 report on the implementation shall be made to the 197~ 

22 legislative session. Thereafter the ~~~rt~nt ~~U 

23 shall report, to each legislative session, on the status of 

24 the implemented act. This report, or any part thereof, may 

25 be incl udea as the department's state plan for alconol .~buse 
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and alcoholislll•" 

Section 16· There is d new R.C.H. section numoered 

80-2725 that reads as follows: 

8Q-2725. State-approved alcohol iss progra•s utilizing 

funding generatea by taxation on alcoholic beverag~s. 

trt--~ttt!e-epprovect-~ohMMa--pt"Og'l"~--ot:H iz i ng htnd~~ 

i'tW-~e---~~ rellab il i~~~-~preo e1oli on -of' 

a+eofto+H....--~--,..-id~d It, tile eodnties-M-Hol!tafti!l l!tft8-t:fte 

d?YHiono g~nera~~d lty ll!llteliOft~-Meoftl!l++e-lteYer~~a++ 

not--M-~~-tc puni~ -~oetriftg--i'lllndso Htis !leetion 

~M++-net--t>~oehde ~he eoe~eer lty epprc...ed--e+eoho-1-1-e 

progt"...-i-n-HontmMT-o~-t.sw ltec:taes~ or tlte doneti- -of' 

~i-ees--or--aottey-i'<ot"-the--'lt'el!t:a~ntr-rettetri+nllli ..... or 

p~weftl-i-en-oi'-~~ 

trt--ste-t.e-ep~~ed-eroeoho++~pregrams--~g--~ere~ 

generahd--t>y-the- tel!l:lltion cm-~hol ie .,~,.,, oge-s-.ey-ftO-t. 

rei'tt'!le---i:~a-t.atentw--~~..;ri--t.a~---- pr~•~11lion ~ 

e+eollo++~.---~~~~beead~--of'--en-~i-~idtlet"s 

-rneh+H-ty-i-:o- P"'T• 

~t-~~n-re.enu~-i-~-9enereted-lty-tne-paymen-t.~f--i'~ 

~---,.~~~~s--by--~tete-epp~~--a+~cno+~-pro~~uell 

pdym~~-f~-serv+ees-mu~-be-~eturnec-to• 

tet--th~-eo~ty-t~asurer-oi'-a-eottnty-+n-whi-eft--f~d-i-nq 

hes--lt~-proY-i-~d--i'ro~taXftti-on-on-a+eoho+i-e-ltewer~s-to 

the-e~~nt-of-func~-~+o~t~d-to-the-pro9rem-by-tne--eottfttyw-
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f-bt--th--stste~-~-d-htftd--wl'oeft-i'trtt<rin<J-~een 

pt'....,.;.~-i'rem-ttt>tft't<~--..n-a+~+e-be.,..r~-tc-tt.e--e..t""'t: 

e~sueft-ttlftdj-~-a++aettt:-ed-t:e-thoe-p.-..~&m-by-tl'le-d-i-ririon• 

11) REVENUE GENERATED dY 4-1-401 AND 4-l-404 _EQ&__Itlt 

JREATdENJ, REHASIL1TATIQHo ANQ PBtVENTlON Df ALCQHOLISH HAY 

BE QISTBISUJEO IN tiTHER Of THE FOLLOWING HANNERS: 

CAl AS __fAYMENT OF FEE~R ALCUHQLISd SERVICES 

CERTIFIED PROGRAI!Sw 

AND LICENSED 

PBDVIOED BY 

Sit COUNSHQRSs ALCOkiOLI_ 

HUSPliAl.S: MiD 

AS GRANTS IQ 

,., "'"""'''' PBOG8,AJo!S. 

""'"""" " . NO PERSON 

12! OF THIS y BE REVIll REQ SUBSECU ON !l ) PROG8AH HA GRAtH UNQEB 
Of RECEIYII!l!i A 

CONOIIIOO THIS 

- "'"' tl.ECElVED 
SECTION. Til fUNQING n~£U~A~L~C~OAH_u_L_I __ SM •nr.nxoN - Afl.BQYEQ -miN~ ASHIE- , 4.01~-- - OPERATING Dili'Ul.UQ,, _Qf_ PERSYN UR THE """'' . """"''" " - G IfiS, 

OGRAJo! MAX A-".f.P.L_ TREATHENTtL...J~ ...... --p&_ FOk THE 
OR MONEY 

,,,,,,,, '''''"' -'" 
'''''"'''' "'''' ,., 

ALCOHOL I )14 CR 

OR PREYEtUI!ltl '"''""' ,,,,,,., REFUSg b~CAUSE 
- TO A StRVH-t:> 
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~BILITY IQ PAX FOR THOS~ S~RYICES. 

{ 5 I A GRANT t\110~ UNQER THH ;>EC.TIIJ,'i IS SUBJECT TO THE 

fOLLOWING CONOITIQN~: 

(AI THE GKANI APPLICATION MUST CONTAIN AN ESTIMATE Qf 

ALL_t&OGB\H l~COME lN~LUQING INCOME FROM EARNED FEES, GlETSt 

ll..fDUESTSt OONATIOII:S, AND Gt!,Ar.JS FROd !:.THE& THAN STATE 

iQ~S DURING THt; P~RIGU FOR WHIC.H GRANT SUPPORT IS SUUGHT. 

(81 W»ENEVERt DURING IdE PERIOQ Of GRANT SUPPORT, 

PRoGRAM IHCQHE EXCEEDS THE AMOUNT ESTIMATED IN THE GRANT 

APPLICATIOho THE AflOUNT_QE THE EXCESS SHALL BE REPORTED IQ 

11 L ,B.ANTilR. 

(C) THE EXC.ESS SHALL BE US£p BY THE GRANTEE UNP£6 THt 

IERHS Of THE GRANT IN ACCOBQAHCE WITH PNE OR A COHBINATIQN 

Of THE fOLLOWING OPTIONS: 

(II USE FOR ANY PURPOSE THAI FURTHERS THE OBJECTIVES 

Uf THE LEGISLAJIQN UNDER WHICH THE GRANT WAS HADE: QR 

1111 PtPUC.T fKUM TyTAL PROJECT COSTS TQ PETERMIHt THE 

kti CQSTS 0~ WH~ THE GRANIQR'S SHARE Of THE COSTS IS 

~ 

~t~ Revenue generated by 4-1-401 and 4-l-404 for 

the treatpentt rehabilitation, and prevention of alcoholism 

which has not been encumbered for those purposes by the 

counties of ~ontana end ua the division shall be return~d to 

the state's general fund within 30 days after the close of 

each fiscal year. 

-Zd- Ho o27 
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Sectoon 17. Section 4-1-401• R.c.M. 1947• is a~nded 

to read as follows: 

•4-1-401. License tax on liquor a111ount 

distribution of proceeds. The depart.ent of revenue is 

hereby authorized and directed to charge, receive and 

collect at the time of sale and delivery of any liquor under 

any provisions of the laws of the state of Kontana a license 

tax of ~we pereent-t'*t ~of the retail selling price on 

all liquor so sold and delivered. Said tax shall be charged 

and collected on all liquor brought into the state and taxed 

by the departeent of revenue. The retail selling price 

shall be coeputed by adding to the cost of said liquor the 

state markup as designated by the depart.ent. Said P+ye 

pereent t~ ~license tax shall be fogured in the same 

manner as the state excise tax and shall be in addition to 

said state excise tax. The department of revenue shall 

retain the amount of such P+Ye-pereent-t~ ~license tax 

so received in a separate account. Fear fiftn~ -t4~ 

Iwo-thjrds of these revenues shall be distributed to the 

counties according to the amount of liquor purchased in each 

county. ane-++Ptn-t~~S+ On~third of these revenues shall 

be dep~~--+n--~e-~enere+--Pttftd retajned by the state. 

Provided, however, in the case of purchases of liquor uy a 

retai 1 liquor licensee for use in his business, the 

department shall make such regulations as are ~ecessary to 
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apportion that proportion of license tax so generated to the 

county where toe licensed establishment is located, for use 

as p.-ovided in section 4-l-40.2, R.C.M. 1947. The oepa~tment 

of revenue shall pay quarterly to each county treasurer the 

proportion of the license tax due each county. 

The county treasurer of each county shall retain 

one-+&a¥tft-t~T+t ~eyenctentbs of said license tax, and 

shallo within tft~-t30~ days after receipt thereof, 

apportion the reaaining three fourtfts--~ three-tenths 

thereof to the treasurers of the incorporated cities and 

towns within his county, said apportioneent to be based in 

each instance upon the proportion which the gross sale of 

liquor in such incorporated city or town bears to the gross 

sale of liquor in all of the incorporated cities and towns 

in his said county. 

Of the seyen-teoths of tbe tax retaiped by tbe cgyntyo 

~county treasurer shall deposit six-seyentbs of thjs 

amount in a fund withjo the county for the tcedtment. 

rehabiljtation. and pceyentjon of alcoholisa as ap~coyed by 

the state of Montana. The remainin9 one-seyenth of the funds 

shall be cetaiveo in the coyoty treasury fo[ use by that 

~Y-o. 

The aa~-thjrd of tbe license tax on liQuor retajped by 

the state shall be deposjteg ~WITH THt STATE TRtASURER 

liLT HE CR E Ul LQ£ .t!J~...u:.:.iti.Qll._ilLal~lllliL!lL.u.!l s:h:!:pemteney 
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OEPENDtNCE each QUQrter for the treatment1- rehabilitatLQQ 

and prevention gf alcoDoljsa as agproyed by the state." 

3 Section 18. Section 4-l-404o R.C.M. 1941o is amended 

4 to read as follows: 

5 •4-1-404. Tax on imported beer -- computation in case 

6 of barrels of capacity other than thirty-one gallons. A tax 

7 of three dollars ($3) per barrel of thirty-one (31} gallonso 

8 is hereby levied and iaposed on each and every barrel of 

9 beer aanufactured out of this state and sold herein by any 

10 wholesaler. which said tax shall be due at the end of each 

11 month from said wholesaler. upon any sucn beer so sold by 

12 hia during that aonth. As to any beer iaported and sold in 

13 containers other than barrelso or in barrels of aore or less 

14 capacity than thirty-one (31} gallonso the quantity content 

15 shall be ascertained and co•puted by the department of 

16 revenue in deteraining the amount of tax due, as herein 

17 provided for. An additional tax of ~~-++ve-eeftts--~ 

18 ~ per barrel is levied and iaposed as provided by this 

19 sectiono and such additional tax is also to be levied and 

20 imposed at the same rate upon beer aanufactured within the 

21 state. The additional tax of twentr fi•e eent~-t•~ ~£15 

22 is to be depositedo notwithstanding sections 4-l-407 and 

23 4-1-408, or any other provision. ~-the-~eftera~fttft8 ~ 

24 Mllti THE STATE IREAS~RER IJ IljE CREDIT OF the djvjsjpn of 

25 alcohol agd dru~ §epcnoecey DEPENDENCE each Quartgr {ac the 
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.t~.U.~o.t:t.---Lil.hg!Uli:U.t.i2fu__gnJL..a.U.lf1l.OliQD._Qf_~J ism as 

.il~J:JJ.!t.e.lLII.¥-.t.O~......:iUt& • • 

-End-
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11. Amend page 12, section 8, line 8. 
Following: line 7 
Strike: "division" 
Insert: "department" 

12. Amend page 12, section 8, line 13. 
Following: line 12 
Strike: "division" 
Insert: "department" 

April 6, 1977 
Page 2 
House Bill No.627 

13. Amend page 13, section 9, line 5, through line 13 on page 14. 
Following: line 4 
Strike: section 9 in its entirety 
Renumber: subsequent sections 

14. Amend page 18, section 11, line 17. 
Followir.?: "by the" 
Strike: "division" 
Inse.ct: "department .. 

15. Amend page 18, section 12, line 19 through line 1, page 26. 
Following: line 18 
Strike: sections 12 through 15 in their entirety 
Renumber: subsequent sections 

16. Amend page 29, section 17, line 8. 
Following: ''tax of" 
Strike: "15" 
Insert: "10" 

17. Amend page 29, section 17, line 14. 
Following: line 13 
Strike: "15" 
Insert: "10" 

18. Amend page 29, section 17, line 17. 
Following: "of such .. 
Strike: "15" 
Insert: 

19. Amend page 30, section 17, line 25 and line 1, page 31. 
Following: "CREDIT OF the 11 

Strike: "division of alcohol and drug DEPENDENCE" 
In.sert: "department of institutions" 

20. Amend page 31, section 18, line 18. 
FollJwing: line 17 
Strike: "$1. 75" 
Insert: "$1.00" 

21. Amend page 31, section 18, line 21. 
Following: "tax of" 
Strike: "$1.75" 
Insert: "$1.00" 

22. Amend page 31, section 18, lines24. and 25. 
Following: "CREDIT OF the" 
Strike: "division of alcohol and dru9 DEPENDENCE" 
Insert: "department of institutions" 



April 6, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Public Health, Welfare & Safety 

That House Bill No. 627 be amended as follows: 

1. Amend page 1, title, linesl4, 15 and 16. 
Following: "ACT" 
Strike: ", ESTABLISHING A DIVISION OF ALCOHOL AND DRUG DEPENDENCE'' 

2. Amend page 1, section 1, line 23 through line 19 on page 3. 
Following: line 22 
Strike: Sections 1 and 2 in their entirety 
Renumber: subsequent sections 

3. Amend page 4, section 3, lineslS and 16. 
Following: line 14 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsections 

4. Amend page 6, section 4, line 5. 
Following: "powers of" 
Stt'ike: "division" 
Insert: "department" 

5. Amend page 6, section 4, line 6. 
Following: line 5 
Strike: "division of alcohol and drug dependence" 
Insert: "department 11 

6. Amend page 6, section 5, line 19, through line 16 on page 9. 
Following: line 18 
Strike: section 5 in its entirety 
Renumber: subsequent sections 

7. Amend page 9, section 6, line 20. 
Following: line 19 
Strike: "division" 
Insert: "department" 

8. Amend page 10, section 6, line 5. 
Following: "the" 
Strike: "division" 
Insert: "department" 

9. Amend page 10, section 6, line 12. 
Following: "The" 
Strike: "division" 
Insert: "department" 

10. Amend page 10, se~tion 7, line 15. 
Following: line 14 
Strike: Section 7 in its entirety 
Renumber: subsequent sections 



April 7, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 627 be amended as follows: 

1. Amend title, lines 19 and 20. 
Following: "4-l-401. 11 

Strike: "80-2702, 80-2703," 
Insert: "4-l-404" 
Following: "80-2709" 
Strike: "through 80-2720, and 80-2722, 11 

Insert: ", 80-2710, 80-2712, 80-2714, 80-2716, 80-2717" 

2. Amend page 30, section 17, line 7. 
Following: "-t±f4t 11 

Strike: "seven-tenths 11 

Insert: "50% 11 

3. Amend page 30, section 17, line 9. 
Followins: 11 -t3f4t 11 

Strike: 11 three-tenths" 
Insert: "50% 11 

4. Amend page 30, section 17, line 16. 
Following: 11 0f the 11 

Strike: "seven-tenths 11 

Insert: 11 50% 11 



April 7, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 627 be amended as follows: 

1. Amend title, lines 19 and 20. 
Following: "4-l-401. 11 

Strike: "80-2702, 80-2703, 11 

Insert: "4-l-404" 
Following: "80-2709" 
Strike: "through 80-2720, and 80-2722," 
Insert: ", 80-2710, 80-2712, 80-2714, 80-2716, 80-2717" 

2. Amend page 30, section 17, line 7. 
Following: "-Hf4t" 
Strike: "seven-tenths" 
Insert: "50%" 

3. Amend page 30, section 17, line 9. 
Follow ins: "~3f4t" 
Strike: "three-tenths" 
Insert: "50%" 

4. Amend page 30, section 17, line 16. 
Following: "of the" 
Strike: "seven-tenths" 
Insert: "50%" 
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HOOSE BILL NO. 627 

INTRODUCED BY W. SAET~t fABREGAt ROTHo KROPPt ~ULARt DAY, 

~rlELDENo STAlbMlLLEao OASSINGERt BRANDt HIRSCH, CuRTISS, 

FEDAt ESTENSONo ~RNSTo WALDRON, KEYSERo DUSSAULT, PlSTORIAt 

HcLANEt UHO~, ELLEROt BUR~ETTo J, GUNDERSON, HELOYt VINCENT, 

GILLIGAN, UNOEROALt E. GUNDERSON, COURTNEYt HOLKESt Re BAETHo 

RAMiaElt LUNDt KESSLERt K~NNERLYo GERKE, MAHUELo SCULLYo COXt 

WILLIAMS, PALMER, HALVORSON, O•CONNELLo ELLIS, O'KEEFE, RYANt 

HUENNEKENSo FRATESt HARPERo BENGTSON, WODDt BRADLEY, ROcBINSo 

LIENo SOUTH, JENSENt DRISCOLL• STOBIEt ELLISON, HAND, HANSEN, 

QUILICit CG~ROYt FAGGt KANDUCH, SAROANOUVEt METCALF, HENAHAN 

A BILL fOR AN ACT ENTITLED: •AN ACT TO AMEND. CERTAIN 

PROVISIONS OF THE UNIFORM ALCOHOLISM INTOXICATION ACT• 

ES'f~TSH~Ir--iH>#TS*IH--8F--AI:f:EIH8to--.rtH8--9~--9&€N9tH&¥ 

Bff£HB£HEE; INCREASING THE TAX ON ALCOHOLIC BEVERAG~S TO 

CREATE fUNDING FOR AUTHORIZED PROGRAMS; ESTABLISHING CEKTAIN 

REQUIREMENTS fOR P8QGRAMS RECEIVING STATE FUNDING SUPPDKTo 

AMENDING SECTIONS 4-1-401, e~Te~-~~ 4-l-4a4. 

1:10-2709 'f~uH-e&-i!-Ti's.--•NB--e8-i!'frr•• 8.C21lo. B0-21ll• 

~2714o BQ=Zll6, AND 8Q=2Ill, R.C.H. 1947•• 

BE IT ENACT~O BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet+cn-~~--5eet~-~-i'Te~~~HY-T~T~-+~-omended-to 

reod-ftS-+e++&.~ 
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'"e9-Hei'.--9trt~s---ft'f---<leportllteri-----·----d~tW~ 

cut~+red--to--~eept--~+ft~-----en~--+ftte-~eet~--­

ee~~e-cnd-d+~~~e--cf--~~---tYt--'fhe--d~t~--of 

+nst+tut+~--here~--referree ~~-d~~t-+n-th+~ 

etlopter•-~he++• 

tct--¥+-- prc•u•te, -eft&-~~--n--1:he- supJiort--oi' 

e+eotoo+--end--<1~--d~deftee-~ent+Oft'Y-~et:lltento end 

een~o+-p~re.s~ 

tbt--~en~et.- sponsorw one ---support:----reseereho 

+n•est:+~t:+ons•- end stud+es.--+ne~~e•eluetionw of-e++ 

'""'ses-ft'f-e+eohol end dru"!-<h!pen<lenee't 

tet-~-Htot-the-~ 1 op"ent-eT-e<ltseet+entt+-emi-tflt+rl+rl"' 

pr~r&ms-re+at+•~~ehe+-&nd-d~ dependencey-and--earry 

on---prft"'ra.~-te--e~~t--the-~+e.--and--teehn+ee+--an<l 

pre+ess+ona+--"'•OUI'••--+n--beeo~+H++y--+rof~--ebout 

e+eono+-and-drug-depen~ee'f 

tet--f'rotiiOte.--d.,.,.,..op•--an.t--e-+sn-~+roane+e++y--and 

ctl'ler•+•e•-+eoho+-an&-dt"tf<!-dependenee-p~owr.t-ad111+n-Hit;.ere<'! 

by-otr.er-st:ote-~rte+-~--+oee+--qO¥ern~~~ent:-~~e~--and 

pr+•ete-nonprof+t:-orq-en+rot+ons-end-e~e+es~ 

tet--Eneouraee-oftd-pro~-effeet+we use of-+ee~t:+e!t• 

r~ourees~-end-fund~-+~he-p+eftft+n~an&-ecftduet of proqrftllt!t 

end--~t+Y+~e~--for--~e•en~eftY--treet:ment:T-end-e~t:ro+-cf 

e+eohc+-end-drH~~ependenee-ftftd~+n-th+s-respeet:.--eaoperet:e 

w+t:l'l---and--ut:+++re--t:o--the--~~t~+eu.--poss+b+e-~ent:--t:fte 
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~~~--end--se~Y+ee~-e+--+~e+y--~~e~eT--~e---+oen+ 

e<;~e~+e-

±t±==~+t~h---or -d±Y±,+on---of ote§het enft==d~a§ 

depcmiem:ew 

t~t--Te-e~~y-eu~-~"+~-~~he-dep&r~~-.oy• 

tet--A~'""~~+Hy-~em~-m'td-~Hen~-..t-..eneor--end 

p~eper~y-~oe-pubt+e-ond-~e-~~ee~ 

t~t--En~~-+n~e-e~~·~ 

tet--•e~~ml-d+s~~eper~.­

See~+en-i!w~e~+en-~:lT-R-.&wH..~-+-s-nftlet'lded-~o 

~eod-o~-fet+ews• 

•68-i!Te3w--*de+n+~~+oft---o+---+edere+--progre••-- ·he 

dep11n-.,~-..+-+~~+-s 

dcpendenee--+s-"~eby-~+~ed-~he-~~e-s~te-eqene~ 

~he-ed.+Mff~~+en-o+-+ecte-rel p~oerftWI __ d,. .... 

t*t--~e-e~~~~e-9£++~-T~e~-~~-o+--~~Y 

~b .... e-tow-~i!-i!55-e~e.endedy-i!*-~~& .. -see~+on-++T6~ond 

ti!t--the--~-"en-s+~-*fe.,.,et--•bu,_-end-~het+~· 

P~e•enHeDT-T~ .. ~n~-end-~++++.~+on-•e~-e+-~~b++e 

tn•-9+-6+6-as-o•,.ndedr +i!-YwSeEe ~....t+on-+5~~-· 

Section 1. Section SD-2709, R.c.~. 1947, is amended to 

read as follows: 

•a0-2709. Definitions. For purposes of 

chapter: 

thi:> ne~ 

(1) •alcoholic• means a person who habitually lacks 
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self-control as to the use of alcoholic beverages, or uses 

alcoholic beverages to the extent that his health is 

substantially impaired or endanoered or his social or 

economic function is substantially disrupted; 

(2) •approved private treatment facility• means a 

private agency meeting the standards prescribed in section 

6~-6~6 80=2713(1) and approved under section 69~*6 

.B.Q::.Z.l.l.J ; 

(3) •approved public treatMent facilityN means a 

treat0ent agency operating under the direction and control 

of the dep~rtment or providing treat~ent under this ~ 

ktlAfifB through a contract with the department and approved 

under s~ction 6~*6 80-ZllJ; 

!4) •department• Deans the department of institutions 

providPrl for in section 82A-80lo R.c.M. 1947; 

t5t- -dfYt#fon•~3-the=D±rt2ten=of-atcohol onft= d~q~ 

depemfcm:e f-Sfi!BtHHf&=j!¥=TIIE BEfAitft!EHf-t#HBfH--ilt-Cflth 

f5t~ •incapacitated by alcoho1• means that a 

person, as a result of the use of alcoho1, is unconscious or 

has hi~ jud~ment otherwise so impaired that he is incapable 

of realizing and makinq a rational decision with rP.spect to 

his need for treatment; 

~tf~ •incompetent person• means a person who has 

been adjudqed incompetent by the district court; 

t~t±i±LLl •intoxicated person• means a person whose 
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~ntal o~ ph~sica1 functioning is substantially impai~ed as 

a result of the use of alcohol> 

~ •treatm~nt" means the b~oad ~ange of 

eaergencyo outpatient, interaediate, and inpatient se~vices 

and care, includin9 diagnostic evaluation, aedical, 

psychiatrico ps~chological, and social service ca~e, 

vocational ~ehabilitation and caree~ counseling, which aay 

be extended to alcoholics~ ~ intoxicated pe~sons~ 

fMih •W>e~s; 

J~ ~~~i_4-~~r·~ _ _;_ __ ~~- _ ~,_~~-· 

fatbgrt cbjJd. or eemher gf the bgusebold gf an alcphgljc 

wbgse ljfe bas been affected by tbe action~ gf the alcobglic 

and way r equ j re treat Mot; 

t++t~l •p~eyentign• bas ~eanjng on fou~ leveis; tb~ 

~ 

Cdl educatjoo to proyjd~ information to the school 

~eo aDO ~eoeral ~yul4c re1stiog ta dlcgngl Gew<nyeocs 

apd alcQho1is•• treatment• and rebabjljtatiye servjces _ _dDd 

to reguce the coosegueoces ot Jjfe experiences dCQujrcd by 

contact with an alcoholic: 

lbl Qdrly Qetectjoo and recovery from tbe illness 

before Jastjng eMQtiooal or physical daaage. or both• hdye 

occurredi 

L&l_ if la~ting emotioU2l_or physical damage. or ~ 

~ occurre~arrest tbe illoess bef~~ disabjlit¥ 

-5- Hn bl1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

14 

2'> 

-. 

Hil 0627/03 

bas been reached~ 

(d! the provision of facjlity reQuire•ents to peet 

djyjsjon progra• standards and jMgroye publjc accessjbjliLY 

for $eryjces.• 

Section 2. Section 80-2710, R.C.H. 1947o is a~nded to 

read as follows: 

•so-2110. 

The depe.--nt: 

DEPAIUHENT ..ay: 

Powe~s of depart:-nt tHristM QEPARII1ENI• 

Afyiston--2t==a±eobot--end=~rq~~endenee 

(l) plano establish, and aaintain t~eat•ent p~og~aas as 

necessary or desirable; 

(2) coordinate its activities and cooperate with 

alcoholism p~ogra•s in this and othe~ states, and make 

cont~acts and othe~ joint o~ cooperative ar~angeaents with 

stateo localo o~ private agencies in this and other states 

fo~ the treatment of alcoholics and intoxicated parsons and 

for th" comwn ad~anc.e111.,nt c~f al coho] i ~m prograas; 

(3) do other acts and things necessa~y o~ convenient to 

"Ae<ute tne autho~ity expressly g~anted to it; and 

(4) provide t~eatment facilities fo~ alcoholicsL 8ftd 

intoxicated pe~sonso and famil¥ pe~ers." 

~t:.;..,n-•;..--seet:+--ae-r~H.,.-R-or&~i-94t~r-~ftde,d-t:e 

.-eed-e~-+&++cws+ 

•&&-r~+t.--aut:~e~---o+---eepe.-t:~nt: 

dep-t:ment: sl:i:Yi2.i:QD-stm++• 

-o-

sttrUton·-----Hit': 

Ho 6i<7 
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t+~t-a~~~~~-~-~hP-deve+&p~~-o~y-end-eoo~te--w+~ 

a«o+oo+--...toteM-wm--aftd--~r@" t Hi@ n~ JWO'f1"etll!t-~~O'f<!~-oi' 

~~o~e-ond-+oeo+-~~nMen~~-bu~+ne~-ond-+~~~~+n 

~f'le-~~a~e"t 

t+3t-~~++re-~he-~Hppe~ftd-o~~+~~anee--o+--~~~ed 

pe1'~-+-~e-e~1:Y?-P'"'~~o.-+y~ered .. t eoft&He~y 

1:o-eneo~1'sge-o+eo+oo++e1-Ve+~~-~o-~~o treatmen1:-t 

t+~t-eoo,e~--.+1:ft--tile 

e~tftb++~+~-&nd-eondac~lng pregr.,.s-~~ed~--dee+--w+th 

tfte--JH"Ob+ee--o~et'~--et""'M'"'t'J""~M--Ye~t~wM+e 

+nt-+ca-ted-t 

t+~-neetW~-~e~al has pi ~ .. h-end--~--ftl'Jtre~ 

ft@a+th-i'oe+t+~~--to-omo+t w i thott~ d+sef>flt?mt't+on-tt+eoft~ 

and--.,to.+eated--~~--Mid-to-fH'.,.,.;.de-the111-~dequate 

and-app1'op1'i-ate~eat~~"t 

t+6t-ene~1'sge--.. ++--ftea+th--and--~ttb+H-tT--i ":oat "'tee 

p1'~oms-1:o-?ne~e-elceholism ~ ceoercd-+++~-ond 

t+'ft-~~....,...t-to---the-~f'I01'-&n ennHal 1'epo1"t~..,-+n.J 

~he-&e~+..,+~i-e~-o+-tf'le-~a1'1:Meft1: ftiyi-3ton.-

Section 3. Section BG-2712, R.c.M. 1947, is amended to 

read as follows: 

•so-2112. Comprehensive proqra~ for treatment. (1) The 

deoe1'~men~ d±Y+3+en DEPARTMENT shall establish a 

comprehensive and coordinated progra• for the treatment of 

.:~lcohol ics~ and intoxicated persons, and famj I y members. 
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(2) The proqra• shall include: 

(a) emergency treatment provided by a facility 

affiliated with or part of the medical service of a qeneral 

hospital; 

(b) inpatient treatment; 

(c) intermediate treat.ent; and 

(d) outpatient and followup treatment. 

(3) The de~nt dix+3+an DEPARTMENT shall provide 

for adequate and appropriate treat~nt for alcoholics and 

intoxicated persons admitted under sections 69~&--~o 

69-6~~ 80-2115 throygh BQ=2118. TreatMent may not be 

providPd at a correctional institution except for inmates. 

(4) All appropriate public and private resources shall 

be coordinated with and utilized in the proQram if possible. 

(51 The depe1'-t~ d±x±3±on DEPARTMENT shall prepareo 

publish. and distribute annually a list of all approved 

public and private treatMent facilities.• 

See~i-on-+w--see-ti-on 88 2it3T-~MY-~.-i-~•ended ~ .. 

reo~-~o~+e~• 

ase-~'f~3w--Feei-+i-~---~do1'd~--------+~peeti-oftS----­

~~~ro•e+~· t~t--+fte--den~1'~~ d+w+,Xen--she++--~~.,~~h 

~~andard~-i'or-ap~o¥ed-treet~oei-+i-ti-e~-1:hft-t~~e-.et 

f01'--e--treotment--i'oei+i-~.,--~-be--&ppro¥ed~-e-puh+i-e-e1' 

p1'i-¥o~e-~ree~~et-fee+++~T~-+i-~-~~e~--to--be--eh01'~d 

for-~ne-1'eqai-1'eft-+n~p~~on~-The-~~ende1'~-....,-e~-on+., 
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~n~-ftee+~h-~~onderd~-~o-b~-met-~d-~~eoderd~-~-~~~men~-~e 

b~-e~~~d-pe~+~~. 

t~t--~h~-deper~~"~ Utri2+en-p~+ed+ee++~+-+n~~~ 

oppre.~d--pub++~--end--pr+ve~---~r~o~me~---~e~+++~+~---~ 

reesoneb+e-~+~-ond-+n-e-r~~neb+@-Mennerw 

t3t-~ne--d~er~~~ ~~~he++-~+n~e+n-e-++~~-e~ 

oppreV@d-pub++e-end-pr+v~-~~~n~-f~+++~+~~ 

t4t-Ee~-eppre¥ed-pub++e-eftd-pr+ve~-~r~~-+ee++~~ 

~he++-~++e-w+th-tfte-d~er~M@nt dty+3ten--on--re~~y--ftetey 

~te~+~t+e~---~~a+-y---eftd--+ni'Oi"~+on--the--deper­

d+y+ston-pee~oneb+y-r~qu+r~ft-eppreved-pab++e-er--pr+v~~ 

tr~~•~n~--~ee++~y-~he~-w+~t-qeod-ee~~-~e+~te-~arr ~h 

eny--de~ey--~~e~~Te~y---~~~~del~~y---or---+n~~+en---e~ 

reqa~t~dy--or--+++---+rettdtl+en+--r~tarn~-~~~T~+-be 

r~ed-~reM-~he-++~t-e~-epprot~d tr~e~mPnt-~ee+~~ 

e~~erden~e--w~h--the--Ae.~r~v~--Pree~are--*~tT---.ay 

~u~pendy--r~vok~-++m+t•-e~~tr+et-en-~rewe+.-or-r@~U~e 

te-~rent-en-epprewe+y-~er-+e++ur~-te-me@t-+~~~~&r~w 

tot-A-d+etr+et-~eart-mey-r-~re+n-eny-v+o~+en-~-th+~ 

~e~t+ony-r~v+ew-eny-d~n+e+y~tr+~t+ony--or--r~~+on--o~ 

epprow~+.--eod--~ent--o~ner--r@++~+-r~oa+r@d-to~n+o~~-+t~ 

prev+e+o~w 

t~t-~pen-p~t+~+en-o~-th~-d~rtmen~ d+rt3too-ond--e+t~ 

e--he&r+n~--h~+d--apen--reeeoneb+~-oo~+~~-~e-th~~oe+++~yT-e 
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d+e~r+e~--~eart--~ey--+s~ae--e--warren~--te--the--d~ert.en~ 

d+vi2i?n--ea~her~+no--+t-te-en~-end-+nep~et-et-r~~oneb+@ 

t+me~y-end-@xem+~-th~-bo&k~-&nd-~~oa~e-e+•--eny--ftftpreY@d 

pab++~--or-pr+wet~-tr@fttmen~e+++ty-r~tte+ne-te-~en~~-te 

+ne~~t+on-er-ex~net+en--by--~e--d~pertment atw+3ton--or 

wh+~n--the--d~e~ent d+x±3+on--hes--reeseneb+e--eeuse--to 

h~++ev~-+s-operet+nq-+n-•+e+~+en-e+-th+~-oetw• 

s~ction 4. Section 80-2714• R.C.H. 1947• is amended to 

read ~s follows: 

"80-2714. Acceptance for treatment rules. The 

.. eper't111eft~ dty+tton PEPARIMENT shall adopt rules for 

dcceptance of persons into the treatooent proqram. 

considering available treatment resourcPs and facilities. 

for the purpose of ~arly end effective treatment of 

alcoholics~ end intoxicated persons. and famjly members. In 

adopting the rules the d@~e~tment dtytston UfPARTMENT shall 

be quided by the following standards: 

(1) If possible a oatient shall be treat~d on a 

voluntary rather than an involuntary basis. 

(2) A patient shaH be initially assiqned or 

transferred to outpatient or intermediate treatment. unless 

he is found to require inpatient treatment. 

(3) A person shall not be denied treatment solely 

because he has withdrawn from treatment against medical 

advice on a prior occasion or bec3use he has relapsed after 
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earlier tre~tment. 

(4) An individualized treatment plan sh~ll be prepared 

and maintained on a current basis for each pet+ent ~· 

(5) Provision shall be made for a continuuM of 

coordinated treatment services• so that a person who lPaves 

a facility or a form of treatment will have available and 

utilize other appropriat~ treatment.• 

5ee~+on-9w--Seet+eft-~~~~-Rw£YHT-~~~T-~-e~e~o 

~ead-es-+o++ows• 

•89-~~~s---~ery--~~--e+ etee~elle5w t+t-*n 

eteahe++e-.ey-epp+y-~-.~~t¥ee~nt-d+reet+y--to--en 

epp~OYed-~~+e~ee~nt-fee+++tyw-~+ ~~e. prepe5e~+ent 

+5-e-M+n8¥-~-en-+ne~~-pe~seny-h~-e-pe~~--e--+~e+ 

~~~ftfty---o~--~he~--+e~e+~~~nt~+Ye--.ey--~--the 

epp++eet+Oft• 

t2t--su~jee~-~--rtt+es--~opted--by---the---deperteent 

diyt,+oay--the-e~ft+streter-e+-en-epprOYed-pHb++e-treetmeftt 

+ee+++ty-.ey-~term+ne-whe-~e++-be-et!m+tted-+or--t~et~ftt• 

~+--e--pe¥son--+s--re+used--&dM~~Qft--to-en-ep~ed-pHb++e 

t~eetmeftt---+ee+++tyy---the---edM+n+streto~y---sHbjeet----to 

departments+ diyi,ton~u+esy-~e++--~e+er--t~e--persOft-to 

enother-epp¥eved-pub+ie-t~etment-+ee+++ty-for-treetment--++ 

poss+b+e-end-epp¥o~¥+ete. 

t3t--++--e--pe~+ent-~Y+n~-inpetient-ee~+eeyes-en 

epp¥OYed-pub++e~eetment-+ee+++tyy-he-~o++--be--eneeu~ed 
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te---eonsent---to--ep~repriete--OH~pet+ent--or--+n~e¥.ed+ete 

treetmentw--+f--+t--e~~~s--te--the--edM+n+stre~--of--the 

t¥eetment--fee+++ty--thet--the--pet+ent--+s-&n-e1eehol+e-whe 

~qu+res-he+py-t-he-deroert~~ent t!tyUV.n--s+-e++--f'lt'1'-~-for 

ess+5tenee--+n-~+n+n~-stte~t+ve-ser•+ees-end-¥esident+e+ 

f~+++t+esw 

t4t-+f-e-pet+ent-+ee~-en--epp¥e¥ed--pub++e--trefttMent 

fee+++tyy-with-~-~+n~~t!Y+ee of ~he-eda+n+stretor-o+ 

the--fee+++ty.-tfte-depe~~ ~jy*'+on-5he++-.eke-ree5oneble 

jWe~+--+or-~trf!lft~pertooflen-tit-~r-+ee+++~~--te 

l'l+s--lto~--~#---fte--ttes--no--M1we--he~-~--t,..-.,_+'5'tet!-ff> 

~ein+ft~5fte+ter.-~f-fte-+s e minor-o~fteOMpetent-per~ 

tl'le-¥etttte~-#-8¥~el'l~qe-~en-iftJI~nt--fee++ity--flte-l+ 

be--.ede--by--e--pe~nty--~~--~~d+eny--er--other--~ 

~ep~esefttet+ve-or-by-the-a+nor-or-inea.petent-~-wes--tl'l~ 

er+~ne+-epp++eeftt.• 

Se~tion 5. Section 80-2716, R.C.H. 1941o is amended to 

read ;os follo,.s: 

•so-2716. Treatment and services for intoxicated 

p~rsons and persons incaoacitated by alcohol. (1) An 

intoxicated person may come voluntarily to an approved 

public treatment facility for e~rqency treatment. A person 

who apo~ars to be intoxicated in a public place and to be in 

need of help, if he consents to the proffered help, may be 

assisted to his home, an approved public treatment facility, 
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an approved private treatment facility, or other health 

facility by the police. 

(~) A person who appears to be incapacitated by alcohol 

shall be taken into protective custody by the police and 

forthwith brought to an approved public treatment facility 

for emergency treatment. If no approved public treat~~~ent 

facility is readily available he shall be taken to an 

emerqancy medical service customarily used for incapacitated 

persons. The police, in detaining the person and in taking 

hift to an approve~ public treatment facility, is takinq him 

into protective custody and shall .ake every reasonable 

effort to protect his health and safety. In taking -~e 

person into protective custody, the detaining officer may 

take reasonable steps to protect himself. No entry or other 

record ~ay be made to indicate that the person taken into 

custody under this section has been arrested or charoed with 

a cri•e• 

(3) A person who comes voluntarily or is brouqht to an 

approved public treatment facility shall be examined by a 

licensed physician as soon as possible. He may then be 

ad01itted as a patient or referred to another health 

facility. The referrlno approved public treatment facility 

shall arrange for his transportation. 

(4) A person who by ~edical examination is found to be 

incapacitated by alcohol at the time of his admission or to 
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have become incapacitated at any time after his admission, 

may not be detained at the facility (1) once he is no lonqer 

incapdcitated by alcohol, or (2) if he remains incapacitated 

by alcohol for more than forty-eight ('t8) hours after 

a~mission as a patient, unless he is committed under section 

69-6~ra 80-2717. A person ~ay consent to remain in the 

facility as lono as the physician in charqe b~lieves 

appropriate. 

(5) A person who is not admitted to an approved public 

tr·eatment fac i 1 i ty and is not refer red to another health 

facility, may be taken to his hoMe• If he has no ho.a, the 

approved public treatment facility shall assist hiM in 

obtaininq shelter. 

(6) If a patient is admitted to an approved public 

treatment facility. his family or next of kin shall be 

notified as promptly as possible. If an adult patient who is 

not incapacitated requests that there be no notification. 

his r~auest shall be respecte~." 

Section 6. Section 80-2717• R.C.M. 1947• is amended to 

read as follows: 

H8U-l717. Emerqency commitment. (1) An intoxicated 

person who {a) has threatened• attempted, or inflicted 

physical harm on another and is likely to inflict physical 

harm on another unless committed, or {b) is incapacitated by 

alcohol• may be committed to an approved public treatment 

-16- HB 627 
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facility fo~ eme~oency t~eatment. A ~efusal to unde~qo 

t~eatment does not constitute evidence of lack of judq•ent 

as to the need fo~ treatment. 

(2) The certifying physician, spouse, qua~diano o~ 

relative of the person to be com•ittedo o~ any othe~ 

resporsible pe~son, may make a w~itten application fo~ 

commitment under this section, directed to the administrator 

of the apo~oved public treatment facility. The application 

shall state facts to support the need fo~ emergency 

treatment and be accompanied by a physician's certificate 

stating that he has examined the person sought to be 

coMmitted within two (2) days befo~e the c~rtificate•s date 

and facts supporting the need fo~ emergency treatment. A 

physician employed by the admitting facility or the 

department is not eligible to be the certifying physician. 

(3) Upon approval of the application by the 

administrator of the approved public t~eatment facility, the 

pe~son shall be b~ought to the facility by a peace officer, 

health office~• the applicant for commitment, the patient's 

spouse, the patient's gua~dian, o~ 

person. The pe~son shall be retained 

any other inte~ested 

at the facility to 

which he was admitted, or transfe~~ed to another appropriate 

public or private t~eatment facility, until discharged under 

subsection (5). 

(4) The administrator of an approved public treatment 
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facility shall refuse an application if in his opinion the 

application and certificate fail to sustain the grounds for 

co•~itment. 

(S) When on the advice of the medical staff the 

administrator determines that the grounds fo~ commitment no 

longer exist, he shall discharge a pe~son co•mitted under 

this section. No person committed unde~ this section may be 

detained in any treatMent facility for more than five (51 

days. If a petition for involunta~y commit11ent under section 

69-6~~~ 80-2118 has been filed within the five (5) days and 

the administrator in cha~ge of an app~oved public treatment 

facility finds that grounds for emergency com•itment still 

exist, he may detain the person until the petition has been 

hea~d and dete~mined, but no longer than ten (101 days after 

filinq the petition. 

{61 A copy of the w~itten application for co11mitW1ent 

and of the physician's ce~tificateo and a written 

explanation of the person's right to counsel, shall be given 

to the person within twenty-four (24) hou~s after co•mit~nt 

by the de~~Meft~ dyyt2ton ~PARIMENJ, who shall provide a 

reasonable oo~~tunity for the person to consult counsel.• 

See~+on-~~.--s~~ten-ee-~~~eT-Rw~•~·-~~~TT--+~--~eftded 

to-~eed-e~fol+ew~* 

·~a-~~~8w--Tn•ol~nte~y--eomm+t.en~-of-e+eefto++e~. t~t-~ 

~er~on-mey-be-eemm+tt~-te-~fte-~t&dy-ef-~e-de~~-ef 
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+nst+tut+~ns ~+yt,+on -by--the--dist~+et--e~t--~~--th~ 

~t+t+en---e+--~s--s~euse--or--~e~di&ny--e--re+et+¥ey--th~ 

ee~t+~+n~-phys+e+eny-o~-the-en±e+-o+--ony--o~d--p~b++e 

t~eotment--+oe+++tyw--fhe--~t~n--sno++--e++eqe--thot-the 

pe~~n-±s-on-o+e~o++e-who-hob+~HO++y-+oefts-se++-e&n~-os 

to--the--ase--o+--o+e~o+ie--&eYe~o~s--ond--thot-h@-tot-hos 

tn~eotenedy-ett~tedy-er-+n+++~-phys+eo+-ho~-on-&nother 

ond-thot-~+~-eo.m+tted-+s-+±fte+y-to-+n+++et-~s+eo+-ho~m 

on-snothor-t---tbt-+s -+neopoe+teted-by-o+eoh8+w-lt-f"ffttSM-to 

urtder~-tt"eft_nt-d_s-not-~t+t~te-eo.o+denee--o+--+ee!t--o+ 

jud~nt-es-to-tfte-need-+- treet~entw-The-pet+t+en-sno++-be 

eeeoepen+ed-by-e-eert+++eet~-e-++eensed-pnysieien whe· ~s 

.,,.om+ned-tno-~--w±th+ft-t--trt-deys-bff...-e-st!l>triss+~ 

the--peti~ony--un+ess-the-~~on-whese-eemm+tm~is-s~ht 

hes-~+Hsed-to-s~-to-o--mediee+--exom+notieny--+n--~+en 

eose--the--+8et-e+-re+uso+-sno++-be-e+te~ed-~-tfte-e, ~+t+onw 

+ne-eert+++ee~~e++-~t-+-tn-the-pftys+e+en~-+~d+n~s--+n 

supp-t--e+--tne--o++e~ot+on~o+--tne-pet+t+onw-lt-phys+e+on 

e~p+oy~d--by--the--ed•+tt+nq--+ee+++ty-----the---d~~t 

~+ri2±oo +s-not-e++~±b+e-to-be-t~-eert++y+n~phys+e+en. 

t~t--~pon--++++n~--the-~t+t±ony-the-eoHrt-sne++-++x-e 

dete-+or-o-heor+~ne-+oter-thon-ten--tt6t--deys~e+t~--the 

date--the--~et+t+on-wes-+++edw-lt-ee~y-e+-tne-pet+t+on-end-o+ 

tne-not+ee-o+-the-heer±n~y-±ne±~d+n~the-dete-~~d--&y--the 

eeu~y--sno++--be-ser¥ed-en-tfte-pet+t±enery-the-~son-whese 
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eemm+tment-+s--seu~ftty--his--ne,.t--o+--ft+n--other--tnen--the 

pet±t+one~y-n-pHrent-o~-n±s-+eoe+-euerd+on-++-ne-±s-e-m+n-T 

the-nd~±n+strot--±n-eher~e-o+-tne-oppre•ed-p~b+~-treotmeftt 

~ee++±ty--te-wh+eh-~e-hes-h~n-eomm±tted-~er-~~ney-eorey 

8ftd-eny-et~p~-pe~on-the-e~be++e.es-od•+sob+e.-*-eopy-o+ 

tne-pet+t+on-&nd-eert+++eote--sho++--be--de++•e~-to--eeetl 

~ersen-net++±ed• 

t~t--*t--tne--heer+n~the-ee~rt-~ne++-nee~-o++-re+e¥ont 

test+mo"yy-ifte+~d±n~-++-~+ey-tne-test~y-o+-et-+eest 

one-+±eensed-phys+e±e"-who-hos--exe.+fted--the--~en-~ 

eemm+tment--±s-s~htw-~he-&erson-~ho+±-he¥e-o-r+nnt-te-ho¥e 

e-++eensed-pny~+e+on-o+-n+~-own--e~eo~+n~-e,.emine -n+e--ond 

te~+~y--on-n+~-~>eno+~T-enrl-±+-he-ho~-no-+u"ds-w+th-wh±en-to 

~oy--~eh--phys±e+eny--the--reosonob+e--eests--o+--ene--suen 

.,,.em+net+en--ond--testiMOfty-she++-!>e-po+d-by-the-eo~nt..-~e 

P"'~ !ton --stle+ +-be-eresent-un+e~-e...,-e.,urt --bet+eYe~--tnot--h+s 

~resenee--+s--++~+y--te--be--±n~r+.,~s--to-h+m~-he-sno++-be 

ed•+~erl-e+-h±s-r+ont-to-ee~nse+-endT-++-ne-+s-uftftb+e-to-tl±~e 

n±s-own-eeunse+y-the-e~rt--sno++--oppo+nt--en--otte~y--to 

~epre!tent--n+m-et-the-e~~e~e-o+-tne-eeuntyT-+he-eo~rt-sno++ 

e,.emifte-the-e~~son-+n-eef!ft-ee~rty--or--±T--ed.X!tfth+ey--she++ 

e,.em±nr-tne-p<!rson-+n-ene.h~·-++-ne-re+uses-e~ .. ~not±en 

by--e-+±eenserl-phys±e+en-end-t~~e-+s-su+~+e+ent-ev+deft~-te 

be+±eve-thet-the-e++e~et+ons-e~-tfte-pet±t±on-~e-tr~e~---++ 

the-eo~~t-be++e•es-tftet-mor~rl+ee+-e.tdenee-+s--fteee~!teryy 
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treetmeftt--o+--e+eeno++~m.-+n~~+en-Hn~r-tn+~~nb~eet~on 

~ne++-n~-be-~~&++~nee-+n-e--wey--tnet--d+~e+&S~--~et+en~~ 

ne~e~-or-ot~r-~t+~~~n~-+~et~o~• 

5eet+en-+~---~et+~--a~~.--RT~w~w-+9~iy-i~e~d 

to-reed-e~-~o++ow~ 

•ae-r~ra.--~~+tet~on-eftd-~~eet+&n--o+--pet+~~­

t+t---5Hbjeet---te---ree~oneb+e--ru+e~--re~ere+~-no~~--o~ 

•~+tet+en-wn+eh-t~-de~rt~ fttv+2+on-ee~-eeo~~et+~~ 

ift--&ny--e~ved--treetme~--+ee+++~--~e++---be---~re~ed 

~~tnn+t+e~--~sr--ede~nete--e~n+tet~-w+th~n~e+T-~d 

~or-e~t+n~+n~eenteet-w+th-~a++y--end--~r+eftd~-e~+~~t 

w+tn-en-~~eet+ve-treetment-~o~•· 

t~t--He+tner--~++-ftor-ether-e~n+ee~cn-~-or-~r&M-0 

pet+ent--+ft--ftfty--e~roved---treet~---fee+++ty---~y---be 

+~ereeptedy--reedy-or-e~red•-+he-ee.+ft+~treter-mey-od&pt 

reo~onob+e-r~+e~-r~rfttft~tfte-~~-o~-te+ephone-by--pet+ent~ 

+n-opproved-treetm~t-~ee++ttt~• 

5eet+on-+5w--5eet+&n--&9-~rry--~·~·~·-+9+Ty-+~-e~ed 

to-reed-e~-~e++ow~ 

»ee-r~~---&epsrteente~port~ ~epert2 to-~o~+e~e. 

+ne-~pertment ~~-~hell eenieve-Tu++-+ap+e~tteft-~ 

the-~ew+~+on~e+-the-eetT-~-set-~&rtn~n-tn+~-eheeter--end 

re+eted--~eet+on~y-no-+eter-then-denn~y-ty-~--*-pro~es~ 

report-oft-the-+mp+ementet+on--~+--be--mede--to--tfte--+~5 

+e~+~+et+ve--~~sfftft•--~here~er--the--depertaeftt d±yf3ton 
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~he++-r~orty-to-eoeh-+e~+s+et+we-~~~+ony-~-the-~te~~-o~ 

the--+~p+eMented--eet•-~h+~-r~orty-or-eny-pert-tnereo+y-mey 

be-+ne+~ded-e~-tfte-d~ertmen~-stete-p+en-~or-e+eono+-~~e 

eftd-e+eohe++~-.· 

Section 7. There is a new R.C.M. section nuMbered 

80-2725 that reads as fottows: 

60-212<;. State-approved alcohol ism proqrams utilizinq 

funding generated by taxation on alcoholic beverages. 

t*t-Stete-eppre.....d--~e++sat--p~--- nt i 1 i" i "" fttndin"! 

~er--t~~--t~eet~y--re~e&++it~y--ftftd---p¥~t+on---o~ 

e+eeno++~M¥--~--p~+eed-by-the-e~~+e~o~ nen~ene-and-the 

fttvt~-iony-.,-ereted-by-te•et I on en e+eono++e be o ere <Joe~ flwl++ 

not-be-roequtred-~-p~ov+de--meten+n~-~und~·--~~-~&n 

sne++--not--pree~e--~he eeeeptenee.-by-epproyed eJeohel+e 

pro~-+n-Oft1:en1ty-M-"Ji"~~bt!~e~'tsy-or-t~-tfonet+cn--e~ 

~~r••e~--er--ronoey--~er--the--tr~etme~y-reneb++itettony-or 

~roewent+on-o+-e+eone++~ 

tit--5tete-epprowed-e+eono+~•-pre~e•~-~~~--~~e 

<Jenereted--by--the--t-et~-en-e+eono++e-bevere"'e~--y-,.,t 

re~use---tree~ent~--rehobt++tet+ony---or---oreveftt+~---o~ 

e+eono++~.---~rw+ees--~o+e+y--~e~e--e+--en--+n~+••d~s 

+nebi++~-to-peyw 

t~t--When-rew~~e-+~<!~~ote~-by-the-ee~meftts-o~--+ee~ 

~or--serw+ee~-by--stete-e~prowed--e+eoho+-i~~rooreMSy-sueh 

peymeftt~-~or-~r¥+e~-must-be-~~ned-to+ 
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T&t--the-ee~~-+~~su~~-e+-a-eeuft+y-fft-.h+eh--~6+~ 

has--&e~--~ev+ded--~~+~+~-oft-e+efthe+fe-hev~eees-~e 

the-~teft+-o+-+u~s-&++oeet~-te-~he-p~~&M-&y-tfte--eeu~yw 

Tbt--the--~e+e•s-~~~--T~ftd--wheft-T~e-hes-beeft 

preY+~d-+~em-t~ft+TOft-Oft-e+eehe+~-beve~eq~-te-tfte--e~t 

o+-sueh-fuftd+~-es-e++o~~-the~~eq~e~-by-~d+¥Tsfeftw 

Ill REVENUE GENERATED BY 4-1-401 AND 4-1-404 FOR THE 

TREATMENT, REHABILlTATIONr AND PREYENTION Of ALCQHOLISK KAY 

BE DISTRIBUTEP IN EITHER Of THE FOLLOWING HANNERS: 

!A) AS PAYMENT OF FEES FOR ALCQHOLISH SERYICES 

PROYIDtD BY STATE=APPROVEP ALCOHOLISM PRQGRAMSo CERTIFIED 

ALCOHI)LISM (,QUHSELORSo LI(,ENSEO PHYSl(,IANS. AND LICEfif.D 

HOSPITALS.~ 

(8) AS GRANTS TQ PERSONS OPERATING STATE-APPROVED 

ALCOHOLISM PROGRAMS. 

12) NO PERSON OPERATING A STATE-APPROVED ALCOHOLISM 

PROGRAM HAY BE REQUIRED TO PROVIDE HATCHING FUNQS AS A 

(,ONPITION oF RECEIVING A GRANT. UNoER SUBSE(,TioN Ill oF THIS 

SECTION. 

LJl__J~ __ AQQlllDN To EVNPING RE(.EIVEo UNDER THIS 

SECTION• A PtRSON oPERATING A STATE-APPROVED ALCOHOLISM 

PROGRAM HAY ACCEPT GIFTS, BEQUESTS• OR THE QONATION of 

~ES OR HONEY FQK THE TREALMENTr REHABILITATIONt OR 

PB..EfiitllJltLoE A LCOHOLli/h 

tiLJi!L.ft~_Rf.J:.E..lflliii_fl.lli!llli!Z_i!lill.E.ILIH.lS.__$_fil.lilJL_lO 

-21- H8 627 

2 

3 

4 

5 

b 

1 

ll 

9 

10 

ll 

12 

13 

14 

15 

lb 

11 

18 

19 

lO 

21 

22 

23 

24 

2S 

HB 0627/03 

SUPPQRT DPEBAIION Of A SlATE-APPRoVED ALLOtlQ~RDGBAH HAY 

REFUSE AL(,DHoL~REAIHENlo REHABILllAIIONr oR PREYENIIllN 

~ERVl~fS TO A PERSON SoLELY BECAUSE OF THAT PERSoH'S 

INAPILII.Y_IQ_£!Y FOR THOSE SERVICES• 

L2l-_A GRAN! HADE UNDER !HIS SECTION IS SUBJECI TO THE 

fOLLOWING CONDIIIONS: 

lA) THE GRAN! APPLI(,ATioN HUSl (,ONTAIN AN ESIIHATE OF 

ALL PROGRAM INC2Mf_1NCLUDING IN(,OHE FRoM EARNED EEESo Glf!Sr 

BtQUESTSo PONAlioNSo ANP GBAN!S FROM OlHER THAN SlATE 

SOURCES PURIN~£f&IUD EQR WHICH GRANT SUPPORT IS SOUGHT. 

La}_ WHENEYERo_Qll&lNG THE PERioD Of GRANT SUPPoRT• 

PROGRAM IN(,QME EX(,EEQS !HE AMOUNT ESTIHATEO IN !HE GRANT 

AefLl(.AliDNo !HE AMoUNT OF THE EX(,ESS SHALL B~ REPoRIEP 10 

IHE GBANlPR& 

1(.1 !HE EXCESS SHALL BE USED BY THE GRANTEE UNPER !HE 

It&Ms._flf_Itlf_G&ANI IN ACCOR~E WIIH ONE OR A COMBIN~ 

Uf_lHE FoLLOWING oPIIoNS: 

11) USE FOR A~PURPOSE !HAT EURlHERS THE OBJE(,liVES 

Of THE LEGISLATioN UNDER WHI(,H THE GRAN! HAS HADE: OR 

!11) DEDUCT FKOH TOTAL PROJECl COSTS 10 DFlER~INE IHE 

NET COSIS QN _Htllf.H THE GBAN!OR'S SHABt OE_ltlf_(,OSIS IS 

~ 

T~t~ Revenue generated by 4-1-~01 and 4-1-404 for 

the treatment, rehabilitation, and prevention of alcoholism 

which has not been encumbered for thos~ purposes by the 
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counties of Montana e~ UB the division shall be returned to 

the state•s qeneral fund within 30 days after the close of 

each fiscal year. 

Section 8o Section 4-l-401o Ro(oM. 1947o is a~nded to 

read as follows: 

"4-1-401. License tax on 

distritution of proceeds. The 

1 i quor 

dep:ut~~~ent 

a&~ount 

of revenue is 

hereby authorized and directed to charge, receive and 

collect at the tiMe of sale and delivery of any liquor under 

any provisions of the laws of the state of Montana a license 

tax of f+¥e-~~een~-t~t ±21 ~of the retail sellino price 

on all liquor so sold and delivered. Said tax shall be 

charged and collected on all liquor brought into the state 

and taxed by the department of revenue. The retail selling 

price shall be computed by addinq to the cost of said 1 iquor 

the st~te markup as designated by the departMent. Said f+¥e 

~ereen~-~•t ~ 121 license tax shall be figured in the 

same manner as the state excise tax and shall be in addition 

to said state excise tax. The depart&~ent of revenue shall 

retain the amount of such f+Ye-pe~een~-~•t i%1 ~ license 

tax so received in a se~arate account. F~r-f+ft~~t 

Jwo-thjrds of these revenues shall be distributed to the 

countiPs accordion to the amount of liouor purcha~ed in each 

county • 8np-f+f~h--t~t5t On~thjrd of these revenues shall 

be depos+~ee-+n-~he-qen~e+--fu~ retajoed by the state. 
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Provided, however, in the case of purchases of liquor by a 

retail I iquor licensee for use in his business, the 

deport~@nt shall make such regulations dS are necessary to 

apportion that proportion of license tax so qener~ted to the 

county where the licensed establish~•ent is located, for use 

as provided in section 4-1-402, R.C.H. 1947. The department 

of revenue shall pay Quarterly to each county treasurer the 

proportion of the license tax due each county. 

The county treasurer of each county shall retain 

ofte-+eur~n--t~t+t tBreft-tenth# 2U1 of said license tax, and 

shall, within ~r~y--t3ot days after receipt thereof, 

apportion the remaining ~~ee-+earths-t3~t three=tenth2 2Ql 

thereof to the treasurers of the incorporated cities and 

towns within his county, said apportionment to be based in 

each instance upon the proportion which the ~ross sale of 

1 iquor in such incorporated city or town bears to the qross 

sale of liquor in all of the incorporated cities and towns 

in his said county. 

Of the ~wen-~~ft~ 2Ql of the tax retained by the 

county, the county treasurer shall deposit six-sevenths of 

this amount in a fund within the county for the treatment, 

rehabilitation, ~nd prevention of alcoholism as approved by 

the state of Montana. The remainin<l one-seventh of the funds 

shall be retained in the county treasury for use by that 

county. 
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The on~-third of the license tax on 1 iquor retained by 

the state shall be deposited~~ ~ITH THE STAT~ TREASURER 

TO THf- CREDIT Of .the <hti2±en=u£-,t.:oMt=mul-<k!tQ 01!$1...,Mns:y 

bfPENijtNfE DEPARTMENT Of INSTITUTIONS each quarter for the 

treatment. rehabjljtatjoo and preyeotjon of alcoholjsm as 

approved by the $late•" 

S<>ction 9. Section 4-1-404, R.C.M. 1947, is a,11ended to 

read -'lS follows: 

9 "4-1-404. Tax on imported beer -- computation in case 

10 of barrels of capacity other than thirty-one gallons. A tax 

11 of thr2e dollars ($3) per barrel of thirty-one (31) gallons, 

12 is hereby levied and imposed on each and every barrel of 

13 beer manufactured out of this state and sold herein by any 

14 wholesaler, which said tax shall be due at the end of each 

15 month from said wholesaler, upon any such beer so sold by 

16 him durinq that month. As to any beer imported and sold in 

17 containPrs other than barrels, or in barrels of more or less 

18 capacity than thirty-one {311 gallons, the quantity content 

19 shall be ascertained and computed by the department of 

20 revenue in determininq the amount of tax due, as herein 

21 provided for. An additional tax of ~•en~y-~ve-<:~~-t~~t 

22 ~±It2 ~ per barrel is levied and imposed as.provided by 

23 this section, and such additional tax is also to be levied 

24 and i~posed at the sa~e r~te upon beer manufactured within 

25 the state. The additional tax of ~wen~y-•+ve--~~--t•~§t 
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~ 1l&QQ is to be deposited, notwithstandiny sections 

4-1-407 and 4-l-408, or any other provision, ?n-the-generft~ 

~und .ttbin Hlitl_ltlE STATE IREA~URER IO THE CREDIT OF ~ 

DiY+ston--=ef--=ote~o+= dnd=--~ruo depeneeney etttHatNtt 

OEPAKIHENT UF IijSTIIUIIONS each quarter for the treatme~ 

L~lltatjop1 and prevention of alcoholism as a~roy@a b¥ 

the :.tate.• 

-End-
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