LL 1017/01

45th Legislature

®AN

ACT 0 AMEND CERTAIN
ORM  ALCOHOLISM INTDXICATIOND£%§T.
C

ESTABLISHING A DIVISION OF ALCOHOL AND DORUG DEPEN

Y3
INCREASING THE TAX ON ALCOHOLIC BEVERAGES TO CREATE FUND!W?""&

FOR AUTHORIZED PROGRAMS; AMENDING SECTIONS 4-1-401ly B0-2702s )1:
80-2703, 30-2709 THROUGH 80-2720s AND BO-2722y ReCaeMes 1947.-%
/0
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: Ll
Section l. Section 80-2702y RaleMe 1947+ is amendad to ‘&zl‘
s
department MJ“?

authorized to accept gifts -— anter into contracts --

read as follows:

#80-2702« Duties of department -

acquire and dispose of propertye {1) The department of

§

y}institution51 hereafter referred to as department in this ;éizz

(a) Plany promotes and assist in the support of I d
alcohol and drug dependence preventions treatment,o%mi
researchs 1”

investigationss and studiess inciuding evaluations of all

chaptery shall:

control programs;

{b)} Conducts SpONSory and support

X

24 phases of alcohol and drug dependence; ///
{c) Assist the development of educational and i
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programs relative to alcohol and drug dependences and carry
on programs to assist the publice and technical and
professional groupss in becoming fully informed about
alcohol and drug dependence;

{d} Promoters develops and assiste financially and
otherwises alcohol and drug dependence programs administered
by other state agenciess local -government agenciess and
private nonprofit organizations and agencies;

(e) Encourage and promote effective use of facilitiesy
resaourcess and funds in the planning and conduct of programs
and activities for preventions treatmentey and control of
alcohol and drug dependence andy in this respects cooperate
with and utilize to the maximum possible saextent the
resources and services of federalsy states and Tocal
agenciesSe
dependencg,

{2) To carry cut this acty the department may:

(a{ Accept giftsy grantse and donations of wooney and
property from public and private sources;

ib}y Eater into contracts;

{c) Acquire and dispose of property."

Section 2. Section 80-2703y RelaMa 1947, is amended to
read as follows:

"30-2703« Administration of federal programe The
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department—of-instituttons division _of  alcohgl and drug
dependence is hereby designated the single state agency for
the administration of federal programs under:

{1} the Drug Abuse Office and Treatment Act of 1972
Public Law 92-255 as amendeds 21 UesSeCe section 11765 and

(2) the Comprehensive Alcohol Abuse and Alcoholism
Preventiony Treatment and Rehabilitation Act of 1970s Pubtlic
Law 91-616 as amendeds 42 UesS«Le section 4573."

Section 3. Section BO—2709¢ ReCeMe 1947+ is amended to
read as follows:

*80-2709« Definitions. For purposes of this act
chapter:

(1) "alcoholic® means a person who habitually lacks
self-control as to the use of alcoholic beveragess or uses
alcoholic beverages to the ' extent that his health is
substantially impaired or endangered or his social or
economic function is substantially disrupted;

{2} "approved private treatment facility™ means a
private agency meeting the standards prescribed in section
69-6216 80-2T13(1) and approved under section 6&9-62%6
80-2713;

(3) Tapproved public treatment facility® means a
treatment agency operating under the direction and control
of the department or providing treatment under this act

through a contract with the department and approved under
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saction 69-6216 B0-2713:

{4) “department®™ means the department of institutions
provided for in section 82A-80ls ReleMe 1947;

{5) =division” means fhe division of alcobel and .drug
dependences

+54{6) ™incapacitated by alcochol®™ means that = persons
as a result of tha use of alcoholy is unconscious or has his
judgment otherwise so impaired that he is iacapable of
realizing and making a rational decision with respect to his
need for trzatment;

+8¥{7)  “"incompetent person®™ means a person who has
been adjudged incompetent by the district court;

+¥¥{8) “Tintoxicated person™ means a person whose
mental or physical functioning is substantially impaired eas
a result of the use of 3lcohol;

+83{%) "treatment™ means the broad range of emergencys

outpatients intermediates and inpatient services and cares
including diagnostic evaluations medicals psychiatrice
psychologicals and social service cares vocational

rehabilitation and career counselings which may bz extended
to alcoholicsy and intoxicated personsy and fomily memberss

(10)"fg-it1‘mggggr'. is_the spouses mothers fathers
childs or member of the household of ap alcoholic whose ]ife
bas been affected by the actions of the 2lcoholic and may
require treatments
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(dy__tt i £ facili . .
Lol - . . - TE essibili

for_services.™

Section 4e. Section BO-2710s RaCeMas 1947y is amendad to
read as follows:

"g0—-27T10. Powers of departaent divisione The
department division of alcohol and drug dependence may:

{1) ptans establishy and maintain treatment programs as
necessary or desirables

{(2) coordinate its activities and cooperate with
alcohotism programs in this and other stateses and make

contracts and other joint or cooperative arrangements with
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states locals or private agencies in this and other states
for the treatment of alcoholics and intoxicated persons and
for the common advancement of alcoholism programs;

{3) do other acts and things necessary or convenient to
execute the authority expressly granted to it; and

{4} provide treatment facilities for alcoholicsy and
intoxicated personss_ond family members."

Section 5« Section 30-2711ls ReCaMe 1947y is amendad to
read as follows:

"80-2711le Duties of department = division. The
department division shall:

{1) develops encourages and foster statewides regionals
and local plans and programs for the prevention of
alcohotism and treatment of alcoholics and intoxicated
persons in cooperation with publtic and private agenciess
organizationss and individuals and provide technical
assistance and consultation services for these purposes;

{2) coordinate the efforts and enlist the assistance of
all pﬁblic and private agenciess organizationss and
individuals interested in prevention of alcoholism and
treatment of 3lcoholics and intoxicated persons;

{3} cooperate with the department—of-+nstitutions—and
board of pardons in establishing and conducting programs to
provide treatment for alcoholics and intoxicated persons in

or on parole from penal institutions;
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(4) cooperate with the department of educations the
superintendent of public instructions schoolss police
departmentss courtsy and other public and private agenciess
organizations and individuals in establishing programs for
the prevention of alcoholism and treatment of alcoholics and
intoxicated personss and preparing curriculum materials
thereon for use at all levels of education;

{5} preparee publishe evaluates and disseminate
educational material dealing with the nature and effects of
alcohol;

{6) develop and implemente as an integral part of
treatment programse an educational program for use in the
treatment of alcoholics and intoxicated personss which
program shall include the dissemination of information
concerning the nature .and effects of alcohol;

(?7) organize and foster training programs for all
persons engaged in treastwent of alcoholics and intoxicated
persons;

{8) sponsor and encourage research into the causes and
nature of alcoholism and treatment of alccholics and
intoxicated personsy and serve as a clearing house for
information relating to alcoholism;

{9} specify uniform methods for keeping statistical
information by public and private agenciess organizationss

and individualss and cellect and wmake available relevant
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statistical informations including number of persons
treatedy frequency of admission and readmissiocns and

frequency and duration of treatment;

{10) advise the governar in the preparation of a
comprehensive plan for treatment of alcoholics and
intoxicated persons for inclusion in tha state's

comprehensive healtth plan;

{i11) review all state healths welfares and treatment
ptans to be submitted for federal funding under federal
lzgislationy and advise the governor on provisionsz to be
included relating to alcoholise and intoxicated persons;

(12} assist in the development ofy and cooperate withs
alcohol education and treatment programs for employees of
state ang Jocal governments and businesses and industrias in
the state;

{13) utilize the support and assistance of interested
persons in the communitys particularly recovered alcoholicsy
to encourage alcoholics voluntarily to undergo treatment;

{14) cooperate with the department of justice in
establishing and conducting programs designed to deal with
the problem of persons operatiny motor vehicles while
intoxicated;

{15) encourage generail hospitals and other appropriate
health facilities to admit without discrimination alcoholics

and intoxicated persons and to provide them with adequate

-8~
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and appropriate treatment;

{16) encourage all health and disabiltity insurance
programs to include a2lcoholism as a covered illness; and

{17) submit to the governor an annual report covering
the activities of the department division.™

Section 6. Section 30-2712y ReCeM. 1947y is amendad to
read as follows:

®30-2712. Comprehensive program for treatmente (1) Tha
departément diyvigsion shall establish a comprehensive and
coordinated program for the treatment of alcoholicss ond
intoxicated personsy and family .acdebers.

{2} The program shall include:

{a) emer gency treatment provided by a facility
affiliated with or part of the medical service of a general
hospitals

(b} inpatient treatment;

{c) intermediate treatment; and

(d) outpatient and followup treatmente

{3} TYhe depsrtment division shall provide for adequate
and appropriate treatment for alcoholics and intoxicated
persons admitted under sections 69-6218-to—69-622%t J0-2715
through 80-2718. Treatment may not be provided at a
caorrectional institution except for inmates.

{4) AVl appropriate public and private resources shall

be coordinated with and utilized in the program if possibles
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{5) The department divisjon shall prepares publishy and
distribute annually a 1Yist of all - approved public and
private treatment facilities."

Section T« Section 80-2T713y RelaMe 1947y is amended to
read as follows:

®80-2713. Facility standards - inspections -
approvalse {1} The deparetment divisign shall estanlish
standards for approved treatment facilities that must bz met
for a treatment facility to be approved as a public or
private treatment facilitye and fix the fees to be charged
for the required inspectionse The standards wmay concern only
the health standards to be met and standards of treatment to
be afforded patientse.

{2} The department divisign periodically shall inspect
approved public and private treatment facilities at
reasonable times and in a reasonabls manner.

{3) The depertment  division shall maintain a list of
approved putlic and private treatment facilitiese

{4) Each approved pudblic and private treatment facility
shall file W4ith the deparetment Jdivision on reguests datas
statisticsye scheduless and information the department
divigsign reasonably requirese. An approved public or private
treatment facility that without good cause fails to furnish
any datas .statisticse schedules, or information as

requesteds or files fraudulent returns thereof, shall be
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removed from the list of approved treatment facilitiese

{5} The departeent divisions after holding a hearing in
accordance with the Administrative Procedure Acte may
suspends revokes limits or restrict an approvals or refuse
to grant an approvaly for failure to meet its'standards-

(6) A district court may restrain any violation of this
sectiony review any denialy restrictiony or revocation of
approvals and grant other relief required to enforce its
provisionse.

{7} Upon petition of the department dijvisjion and after
a hearing held wupon reasonable notice to the facilitys a
district court may issue a warrant. to the departaent
division authorizing it to enter and inspect at reasonable
timesy and examine the books and accounts ofs any approved
publtic or private treatment facility refusing to consent to
inspection or examination by the department division or
which  the department gdjyision has reasonable cause to
believe is operating in violation of thi_ acte®

Section 3. Section 80-2714y ReleMa 1947y is amended to
read as follows:

"80-2T714e Acceptance for treatment -- rules. The
department division shall adopt rules for acceptance of
persons into the treatment programes considering available
treatment resources and facilitiess for the purpose of =arly

and effective treatwment of alcoholicsy ®#nd . intoxicated
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personsy _and family meaberse 1In adopting the rules the
department division shall be guided by the Ffollowing
standards:

{1) If possible. a patient shall be treated on a
voluntary rather than an involuntary basise

{2} A patient shall be initially assignel or
transferred to outpatient or intermediate treatmenty unless
he is found to require inpatient treatment.

(3} A person shall not be denied treatment solely
because he has withdrawn from treatment against medical
advice on a prior occasion or because he has relapsed after
earlier treatment.

{4) An individualized treatment plan shall be prepared
and maintained on a current basis for each pat¥ent persone.

{5) Provision shall be made for a continuuan of
coordinated treatment servicess 50 that a person who leaves
a facility or a form of treatment will havs available and
utilize other appropriate treatment.®

Section 9« Section 30-2715y ReCeM. 1947y is amended to
read as follows:

"80-2715« Voluntary treatment of alcoholics. (1) An
alcoholic may apply for voluntary treatment directly to an
approved public treatment facility. If the proposed patient
is a wmipor or an incompetent persons hes 3 parents a legal

guardians or other JYegal representative may wmake the

—12-
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applicatione

(2) Sub ject to rules adopted by the depertment
divigsions the administrator of an approved public treatment
facility may determine who shall be admitted for treatmente
if a person is refused admission to an approved public
treatment facilitys the administratory sub ject to
departmentat division ruless shall refer +the person to
anothar approved public treatment facility for treatment if
possible and appropriate.

(3} If a patient receiving inpatient care 1leaves an
approved public treatment facilitys he shall be encouraged
to consent to appropriate outpatient ar intermediate
treatment. If it appears to the administrator of the
treatment facility that the patient is an alcoholic who
requires helps the department gdivision shall arrange for
assistance in obtaining supportive services and residential
facilitiese

(&) If a patient leaves an approved public treatment
facititys with or against the advice of the administrator of
the facilitys the depsrement division shall make reasconable
provisions for his transportation to ancther facility or to
his homee If he has no home he shall be assisted in
obtaining shelter. If he is a minor or an incompetent person
the reguest for discharge from an inpatient facility shall

be mad2 by a parenty legal guardians or other 1legal
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representative or by the minor or incompetent if he was the
original applicante™

Section 10e Section 80-271l6s ReleMe 1947y is amended
to read as follows:

=50—-2T7T16. Treatment and services for intoxicated
parsons and persons incapacitated by alcohola (1) An
intoxicated person mady come woluntarily to an approved
public treatment facility for emergency treatment. A person
who appears to be intoxicated in a public place and to be in
need of helps if he conmsents to the proffered helps may be
assisted to his homes an approved public treatment Facilitys
an approved private treatment facilitys or other health
facility by the police.

(2) A person who appears to be incapacitated by alcohol
shall be taken into protective custody by the police and
forthwith brought to an approved public treatment facility
for emergency treatments 1f no approved public treatment
facility is readily: available he shall be taken to an
emergenéy medical sarvice customarily used for incapacitated
personse The policey in detaining the person and in taking
him to an approved public treatwent facilitys is taking bhim
into protective custody and shall make every reasonable
effort to protect his health and safetye In taking the
person into protective custodys the detaining officer may

take reasonable steps to protect himself. No entry or other

—14—
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record way be made to indicate that the person taken into
custody undar this section has been arrested or charged with
a crimea

{(3) A person who comes voluntarily or is brought to an
approved public treatment facility shall bé examined by a
licensed physician as soon as possibles He wmay .then be
admitted as a patient or referred to another health
facilitye. The referring approved public treatment facility
shall arrange for his transportation.

{#) A person who by medical examination is found to be
incapacitated by alcohol at the time of his admission or to
have become incapacitated at any time after his admissions
may not be detained at ihe facility (1) once he is nc longer
incapacitated by alcohols or.lZJ if he remains incapacitated
by alcohol for more than forty-eight (48) hours after
admission as a patients unless he is committed under section
696228 f0-27]7. A person may consent to remain in the
facility as 1long as the physician *a <harge believes
appropriate.

{5) A person who is not admitted to an approved public
treatment facility and is not referred to another health
facilitys may be taken to his homes If he has no homes the
approved public treatmant Ffacility shall assist hia in
obtaining shelters

{6) If a patient is admitted to an approved public

-15—-
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treatment facilitye his family or next of kin shall be
notified as promptly as possible. If an adult patient who is
not incapacitated requests that there be no notifications
his request shall be respecteds"

Section lle Section 60-2717s ReleMs 1947y is amz2nded
to read as follows:

"80-2T7T17« Emergency commitmente {1l) An intoxicated
person who {3} has thraateneds attempteds or inflicted
physical harm on another and is likely to inflict physical
harm on another unless committedy or (b) is incapacitated by
alcohole may be committed to an approved public treatment
facility for emergency treatmente A refusal to undergo
treatment does not constitute evidence of lack of judyment
as to the need for treatment.

(2} The certifying physicians spouses guardians or
relative of the person to be committeds or any other
responsible persons may make a written application for
commitment under this sections directed to the administrator
of the approved public treatment facilitye The application
shall state facts to support the need for emergency
treatment and be accompanied by a physician's certificate
stating that he has examined the person sought to be
committed within two (2) days before the certificate's date
and facts supporting the need for emergency treatment. a

physician employed by the admitting facility or the

-1 6~
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department is not eligible to be the certifying physiciane

{3) upon approval of the application by the
administrator of the approved public treatment facility, the
person shall be brought to the facility by a peace officers
health officers the applicant for commitments the patient's
spouses the patient®s guardians or any other interested
persone The person shall: be retained at the facility to
which he was admittedy or transferred to another appropriate
public or private treatment facilitys until discharged under
subsection {(5}e

{4) The administrator of an approved public treatment
facility shall refuse an application if in his opinion the
application and certificate fail to sustain the grounds for
commitment.

{5) wWhen on the advice of the wmedical staff the
administrator determines that the grounds for commitment no
tonger existy he shall discharge a person committed under
this sections No person committed under this section may be
detained in any treatment facility for more than five (5)
dayse If a petition for involuntary commitment under section
69-622%t 30-2718 has been filed within the five (%) days and
the administrator in charge of an approved public treatment
facility finds that grounds for emergency commitment still
existe he may detain the person until the petition has been

heard and determineds but no longer than ten (10) days after
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filing the petition.

{6) A copy of the written application for commitment
and of the physician®s certificatey and a written
explanation of the person*s right to counsels shall be given
to the person within twenty—-four (24) hours after commitment
by the depeartment givisions who shall provide a reasonable
opportunity for the person to consult counsel.”

Section L2 Section B0O—2718s ReloMa 19474 is amended
to read as follows:

"80-2718. Involuntary commitment of alcoholicse. {1} A
person may be committed to the custody of the depsrtment——-of
¥nstitutions division by the district court upon the
petition of his spouse or guardiany a relative, the
certifying physiciane or the chief of any approved public
treatment facilitys The petition shall allege that the
person is an alcoholic who habitually lacks self-control as
to the use of alcoholic beverages and that he (a) has
threatenedy attempteds or inflicted physical harm on another
and thai unless committed is likely to inflict physical harm
on another; or (b) is incapacitated by alcohole A refusal to
undergo treatment does not constitute evidence of lack of
judgment as to the need for treatmente The petition shall be
accompanied by a certificate of a licensed physician who has
examined the person within two (2) days before submission of

the petitions unless the person whose commitment is sought

-18—-
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has refused to submit to a medical examinations in which
case the fact of refusal shall be alleged in the petition.
The certificate shall set forth the physician's findings in
support of the allegations of the petitions A physician
employed by the admitting facility or ihe department
divijsion is not eligible to be the certifying physicians

(2) Upon filing the petitions the court shall fix a
date for a hearing nec later than ten {10} days after the
date the petition was filede A copy of the petition and of
the notice of the hearings including the date fixed by the
courts shall be served on the petitionery the person whose
commitment is soughty his next of kin other than the
petitionery .a parent or his legal quardian if he is a minory
the administrator in charge of the approved public treatment
facility to which he has been comaitted for emergency cares
and any other person the court believes advisable« A copy of
the petition and certificate shall be delivered to each
person notifieade

{2) At the hearing the court shall hear all :‘relevant
testimonye includingy if possibles the testimony of at least
one licensed physician who has examined the person «hose
commitment is soughte The person shall have a right to have
a licensed physician of his own choosing examine him and
testify on his behalfs and if he has no funds with which to

pay such physicians the reasonable costs of one such
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examination and testimony shall be paid by the countye. The
person shall be present unitess the court believes that his
presence is likely to be &njurious to him; he shalt be
advised of his right to counsel ands if he is unable to hire
his own counsels the court shall appoint an attornzy to
represent him at the expense of the countye The court shall
examine the person in open courtsy or if advisables shall
examine the person in chaabers. If he refuses an examination
by a licensed physician and there is sufficient evidence to
believe that the allegations of the petition are trues or if
the court believes that more medical evidence is necessarys
the court may make a temporary order committing him to the
department—of-institutions division for a period of not more
than five (5) days for purposes of a diagnostic exawminatione

{4} If after hearing all relevant evidences including
the results of any diagnestic examination by the department
of-—¥nstitutions divigions the court finds that grounds for
involuntary commitment have been established by clear and
convincing evidences it snal) make an order of cosmitment to
the department-—of-—institutions djvisiorie It may not order
commitment of a person unless it determines that the
deportment——of——imstitutions division is able to provide
adequate and appropriate treatment for him and the treatment
is likely to be beneficial.

{5) A person committed under this section shall remain

-20-
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in the custody of the department—of-institutions division
for treatment for a period of thirty (30} days unless sooner
dischargedes At the end of the thirty (30) day periode he
shall be discharged automatically unless the department-of
institutions divisign before expiration of the period
obtains a court order from the district court of the
committing district for his recommitment upon the grounds
set forth in subsection {1) .for a further period of ninety
{90) days unless sooner dischargede If a person has been
committed because he is an alcoholic 1likely te inflict
physical harm on anothers the deparement—of-—institutions
division shall apply for recommitment if after examination
it is determined that the likelihood still existCs.

{6) A person recommitted under subsection {5) who has
not been discharged by the deparcment—-of-—institutions
divisigon before the end of the ninety (30) day period shall
be discharged at the expiration of that period unless the
department-of-institutions divisions before expiration of
the periods obtains a court order from the district court of
the committing district on the grounds set forth in
subsection (1) for recommitmenmt for a further period not to
exceed ninety (90) dayse If a person has been committed
because he is an alcoholic likely to inflict physical hara
on anothers the departsent division shall apply for

recommitment if after examination it is determined that the
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likelihood still existse Only two {2) recommitment orders
under subsections (5) and {6) are permitted.

{7) Upon the filing of a petition for recommitment
under subsections {5) or {6}s the court shall fix a data for
hearing no later than ten (10) days after the date the
petition was fileds A copy of the petition and of the notice
of hearings including the date fixed by the courts shall be
served on the petitioners the person whose commitment is
soughts his next of kin other than the petitioner, the
original petitioner under subsection {1} if differeat froa
the petitioner for recommitments one of his parents or his
legal guardian if he is a minorey and any other person the
court believes advisable. At the hearing the court.  shall
proceed as provided in subsection {3)e

{8) A person committed to the custody of the department
of-—institutions division for treatment shall be discharged
at any time before the end of the period for which he has
been committed if either of the following conditions is mets:

(ai in case of an alcoholic committed on the grounds of
likelihood of infliction of physical harm upon anothery that
he is no 1longer in need of treatment or the likelihood no
longer exists; or

{b) in case of an alcoholic committed on the grounds of
the nzed of treatment and incapacitys that the incapacity no

tonger existsy further treatment will not be likely to bring

-22—-
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about significant improvement in the person®s condition: or
treatment is no Tonger adequate or appropriates

{9) The court shall inform the person whosSe commitment
or recommitment is sought of his right to contest the
applicationy be represented by counsel at eve}y stage of any
proceedings relating to his commitmznt and recosmitments and
have counsel appointed by 'the court or provided by the
courts if he wants the assistance of counsel and is wunable
to obtain counsele If the court believes that the person
needs the assistance of counsels the court shall reguires by
appointment if necessarys counsel for hie regardless of his
wishese "The person whose commitment or recommitment is
sought shall be inforwmed of his right to be examined 5y a
licensed physician of his choice« 1f the person is unable ‘to
obtain a Jlicensed physician and requaests examination by 3
physicians the court shall employ a licensed physiciane

(10} 1f a private treatment facility agrees with the
request of a competent patient or his pe:entls siblings adult
childs or guardian to accept the patient for treatments the
department—cf—institutions division may transfer him to the
private treatment facilitye

{11) A person committed under this saction may at any
time seek to be discharged from commitment by writ of habeas
corpus or other appropriate meanse.

(12} The venue for proceedings under this section is
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the place in which person to bhe committed resides oar is
present.”

Section 13« Section B0-2719y ReCaMe 19479 is amended
to read as follows:

"80-2719« Records of alcoholics and intoxicated
personse (1) The registration and other records of treatment
facilities shall remain confidential and are privilegei to
the patient.

{2) Notwithstanding subsection (l}s the deportment
division way make available information from patients®
records for purposes of research into the causes and
treatment of alcoholisme Information under this subsection
shall not be published in a way that discloses patiants?®
names or other identifying information.*

Section l4e Section 80-2T720s ReleMa 1947y is amended
to read as follows:

"80-2720« Visitation and communication of patiantse
{1) Subject to reasonable rules regarding hours of
visitation which the department givision may adopts patients
in any approved treatment facility shall be granted
opportunities for adequate consultation with counsely and
for continuing contact with family and friends consistent
with an effective treatment programe

{2} Neither mail nor other communication to or from a

patient in any approved treatment facility may be
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intercepteds reads or censored. The administrator may adopt
reasonable rules regarding the use of telephone by patients
in approved treatment facilitiese”

Section 15« Section 80-2722s RaCeMa 1947y is amended
to read as follows:

®80-2722« Departsentel-repores Reports to legislature.
The department djyision shall achieve full implementation of
the provisions of the acts as set forth in this chapter and
related sectionss no later than January le 1976« A progress
report on the implementation shall be made to the 1975
legislative sessione Thereafter the department division
shall reports to each legislative sessions on the status of
the implemented acte This reports or any part thereofy may
be included as the department®s state plan for alcohol abuse
and alcoholisme™

Section l6a There is a new R.(C«M. section numbered
80-2725 that reads 3s follows:

80~-2725« State—approved alcoholism programs utilizing
funding generated by taxation on alcoholic beveragess
{1} State-approved alcoholism programs wtilizing funding
for the treatmentsy rehabiltitationy and prevention of
alcoholisms as provided by the counties of Montana and the
divisions generated by taxation on alcohol ic beverages shall
not be reguired to provide matching fundse This section

shall not preciude the acceptances by approved alcoholic
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programs in Montanas of giftss bequestsy or the donation of
services or money for the treatments rehabilitations or
prevention of alcoholisme

{2) State-approved alcoholism .programs using revenue
generated by the taxation on alcoholic beverages may not
refuse treatmenty rehabilitation, or prevention of
alcohotism services solely because of an individual's
inability to paye

{3) When revenue is generated by the payments of fees
for services by state-approved alcoholism programss such
payments for services must be returned to:

(a) the county treasurer of a county in which Funding
has be2en provided from taxation on alcoholic beverages to
the extent of funds allocated to the program by the county.

(b) the state®s genseral fund when funding has been
provided from taxation on alcoholic beverages to the extent
of such funding as altocated to the program by the divisionas

{4) Revenue generated by 4—i1-401 and 4-1I-404 for the
treatneStg rehabilitations and prevention of alcoholise
which has not been encumbered for those purposes by the
counties of Montana and the division shall be returnad to
the state®s general fund within 30 days after the close of
each fiscal yeare.

Section 17« Section 4—1-40ly RJ.CeMs 1947, is amended

to read as folliows:
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%4-1-401le License tax on Viquor - amount -
distribution of proceeds. The department of revenue is
hereby authorized and directed to charjey receive and
collect at the time of sale and delivery of any liquor under
any provisions of the laws of the state of Hohtana a license
tax of five-percent—{5%)y 15% of the retail selling price on
all liquor so sold and deliveredes Said tax shall be charged
and collected on atl liquor brought into the state and taxed
by the department of revenue. The reta:l 'selling price
shall be computed by adding to the cost of said liquor the
state markup as designated by " the department. Said five
percent——{5%% 15X license tax shall be figured in the same
manner as the state excise tax and shall be in addition to
said state excise taxe The departwent of revenue shall
retain the amount of such five-percent—-{5%) 15% license tax
so received in a3 separate accounte Four—€+fehs——t4rF5¥
Iwo=thHirds of these revenues shall be distributed to the
counties according to the amount of lig.or purchased in each
countye Bne—fifth-—+7#53 One-third of these revenues shall
be deposited-in-the-generad-——Ffund retaingd 0y the _state.
Provideds howevery in the case of purchases of liguor by a
retail liquor licensee for use in his businessy the
department shall make such regulations as are necessary to
apportion that proportion of license tax so generstad to tha

county where the licensed establishment is locateds for use
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as provided in section 4-1-402, R.C.M. 1927. The departsent
of revenue shall pay quarterly to each ccupty treasurer the
proportion of the license tax due each ccunty.

The county +treasurer of each ccunty shall retain
one—fourth—{344)
shall, within #hizey—430y days after receipt thereo

vep—tenths cf said license tax, and

IM

12

apportion the remaining #+hiee-feusthe— 4344} three-tent

4

thereof tc the treasurers of the idinccrgerated cities and
towns within bhis county, said appcrticoment to Lbe tased in
each instance upon the progpcrticn which the gross =sale of
liguor in such incerporated city or tcwn bears to tbe gross
sale of liguor in all of the incorporated cities amnd towns
in kis said county.

DOf __the sevep-tenths of_the tax retajned by the county,

the county treasurer shall Jdefposit six-sevepths _cf__this

amcunt__ip__a__fund within _the _ccunty for the treatment,

rehabilitation, and prewenticn cf alcobcliesm ar approved _by

the state of Roptana, The repaining cme—sevent} cf the fupds

shall be _retained _im_ _the coupnty treasury fcr use ty that

cosnty,s

The_one-third cf the_ license_tazx ob_liguor_ retained_ Ly

the state shall be deposited withip the divisjcm ¢f_alcohold

and__drug _dependency_ _each _guarter _for the treatment,

.rebabilitation apd__rreventicp_of_ alcobholiss as_approved ty

—-28-
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Section 18e Section 4-1-404s ReCeMa 1947y is amended
to read as follows:

*4~-1-404e Tax on imported beer — computation in case
of barrels of capacity other than thirty-one gallons. A tax
of three'dollars {$3) per barrel of thirty-one (31} galionse
is hereby levied and imposed on each and every barrel of
beer manufactured out of this state and sold herein by any
wholesalery which said tax shall be due at the end of each
month from said wholesalere upon any such beer so0 sold by
him during that monthe. As to any beer imported and sold in
containers other than barrelss or in barrels of more or less
capacity than thirty-one {31) gallonsy the quantity content
shallt be ascertained and computed by the department of
revenue in determining the amount of tax dues as herein
provided fore An additional tax of twenty—five-cents—{t$v25})
$ls75 per barrel is levied and imposed as provided by this
sections and such additional tax is also to be levied and
imposed at the same rate upon beer manufactured within the
statee The additional tax of twenty—five-cents—{5s25F $1l75
is to be depositedsy notwithstanding sections 4—1-407 and
4~1-408s or any other provisions +n—the—generai—fond within
the treatments refabilitations and preventign_of _alcoholise
25 approved by the state.”

-END-
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STATE OF MONTANA
REQUEST NO. 338-77

-/

FISCAL NOTE

Form BD-15
In compliance with a written request recaived February, 4 , 19 _17__ | there is hereby submitted a Fiscal Note
for House Bill 627 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request. ‘
DESCRIPTION OF PROPOSED  I.LEGISLATION:

An act to amend certain provisions of the Uniform Alcoholism Intoxication Act; establishing a Division of Alcohol and
Drug Dependency; increasing the tax on alcoholic beverages to create funding for authorized programs.

ASSUMPTIONS:

1. The establishment of a Division of Alcohol and Drug Dependency would have no fiscal impact due to no increase in
staff or salaries. The job duties would remain the same.

2. Projected expenditures for alcohol services are as reflected in the Executive Budget.

3. $1.60 per barrel of the tax on beer will continue to be deposited in the General Fund.

4. Removing the 1/3 match requirement will have no effect on state funds.

5. Fees assessed people receiving services returned to the county or state will have minimal effect.

F

ISCAL IMPACT: :
FY 78 EY 79

Effect on General Fund
Recommended General Fund expenditures for state alcohol programs $1.598M $1.591M
Current law revenue on beer and liquor tax to General Fund 1.879M 2.027M
Net to General Fund 281M A436M -
Proposed law revenue on beer and liquor tax to General Fund 1.263M 1.373M
Net gain to General Fund ' $ .982M $ .937m
Funds available for alcohol services under House Bill 627
State $3.502M $3.731M
Local 2.435M 2.556M
5.937M 6.287M
Proposed expenditures ‘ 5.496M 5.601M
Reversion to Earmarked Revenue Account $ .442M $ .686M

TECHNICAL NOTE:

The funds provided by the tax on alcohol for alcoho! services should be set up in this bill as an “Earmarked Revenue
Account” to provide for clarity of the law and more accountability. This should be reflected throughout the bill to
handle reversions and revenues for the portion of the tax on alcohol for alcohol services.

~

e R-

BUDGET DIRECTOR

Office of Budget and Program Planning ‘J
Date: &2 =/ <22




STATE OF MONTANA
| REQUEST NO, __338-77

FISCAL NOTE (amended)
Form BD-15 J
in compliance with a written request received Aprit 12 , 19 77 , there is hereby submitted a Fiscal Note
for House Bill 627 Amended pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program PIanr:ing. to members i
of the Legislature upon request. ! !

DESCRIPTION OF PROPOSED LEGISLATION:

An act to amend certain provisions of the uniform Alcoholism Intoxication Act increasing the tax on alcoholic beverages to
create funding for authorized programs.

ASSUMPTIONS:

1. Projected expenditures for alcohol services are as reflected in House Bill 145.

2. $1.50 per barrel of the $4.00 tax on beer will continue to be deposited into the General Fund: $1.50 will be for

cities and counties and the remaining $1.00 will go to an Earmarked Revenue Account for alcohol programs.

3. As amended, the change in percentage allocation impacts local government general funds and local funds available for

alcohol programs. The amendments do not change the effect on the state General Fund as presented in the previous fiscal note.

FISCAL [IMPACT:

. FY 78 FY 79
Funds available for alcohol services '
under House Bill 627*
State $2.194 M $2.335 M
Local 1.159 M ‘ 1.217 M
Total $3.353 M $3.552 M _—
Additional General Fund monies available for
other purposes under proposed law $1.262 M $1.372 M

*It is anticipated that all funds available for alcohol services will be expended in the 1979 biennium.

BUDGET DIRECTOR ,
Office of Budget and Program Planning ’

Date: _T=ts =7/ L
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Approved by Comnmittee
o on Taxation

HOUSS SILL NOa 627
INTROBDUCED BY He BAETHy FABREGAs ROTHy SHELD=N» AULARS

SILLIGANs UMDERDALyY Ee GUNDERSONs LUNDy HOLMESs Re BAETH,
f?uopp, STAIGMILLERs DASSINGERe ELLERDy Lo HIRSCHs CURTISS,
MCLANEs UHDEs BRANDe BURNETT, Jo GUNDERSONs MELOY, VINCENTy
RAMIREZs COURTHNEYs KESSLER, KENNERLYs GERKEs MANUELs SCULLY,
WILLIAMSy PALMERy HALVORSENs O'CONNELLe ELLISy O*KEEFEs DAYs
FEDAy ERNSTy RYANs COXy WALORONs KEYSERs DUSSAULTe PISTORIAe
HUENNEKENSy FRATESe HARPERy BENGTSONs WOODy BRADLEYe ROBBINS,
LIENe SOUTHs JENSENs DRISCOLLy STOBIEs ELLISONy HANDs HANSENs
QUILICIy CONROYe FAGGy KANDUCHs BARDANOUVEs METCALFe MENAHANe
A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND CERTAIN
PROVISIONS GF THE UNIFORM ALCOHOLISM INTOXICATION ACTs
ESTABLISHING A DIVISION OF ALCOHOL ANO DRUG BEPENDENEY
DEPENDENCE; INCREASING THE TAX ON ALCOHDLIC BEVERAGES TO
CREATE FUNDING FOR AUTHORIZED PRUGRAMS; ESTABLISHING CERTALN
- ¢ ; ) I . SRIi
AMENDING SECEIONS 4~1-4uly B0-2702, 80-27U3s 80-2709 TH/UUGH

80~2720+ AND BU-2722y RalaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONYANA:
Section le Section 80~2702s RaeCeMa 1947+ is amended to
read as follows:

®80~-2702« Duties of department it

SECOND

department

READING
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autﬁorized to accept gifts -- enter into contracts —
acquire and dispose of propertye {1} The department of
institutionse hereafter referred to as department in this
chapters shall:

(a) Plane promotes and assist in the support of
alcohol and drug dependence preventions treatmenty and
control programs;

{b} Conducte SpONsSors and support researche
investigationsy and studiesy including evaluations of aill
phases of alcohol and drug dependence;

{c)} Assist the development of educational and training
prograas relative to alcohol and drug dependences and carry
on programs to assist the publice and technical and
professional groupsy in becoming fully informasd about
alcohol and Jrug dependencej

(d) Promotes davelops and assists financially and
otherwises alcohol and drug dependence programs administerea
by other state agenciesy local governuent agenciese and
private nonprofit organizations and agencies;

{e) Encourage and promote effective use of facilitiess
resourcess and funds in the planning and ccnduct of programs
and activities for preventions treatments and <control of
alcohol and drug dependence ands in this respects Cooperate
with and utilize to tne maximum possiple extant the

resources and services of federaly states and local

—2= Ho 627
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a-jenciese

{Z) To carry out this acte the department may:

(a) Accept gqiftse grantss and donations of momney and
property from public and private sources;

{b} Enter into contracts;

{c} Acjuire and dispose of property.”®

Section 2« Section BU~-2703y ReCeMe 19479 is awmendad to
read as follows:

"B0-2703e. Administration of federal programa The
departaent-—of-—institutirons division of ajlcohel and drug
dependence is hereby designated the single state agency for
the administration of federal programs under:

{1) the Druy Abuse Uffice and Treatment Act of 1972,
Public Law 92-255 as amendeds 21 Us5+Ce Section 1176; and’

(2) the Comprehensive Alcohol Abuse and Alcoholism
Preventions Treatment and Rehabilitation Act of 1970s Puniic
Law 91l-615 as amendeds 42 UesSeL. section 4573.%

Section e Section 80-270%s RaeleMe 1947y is amendad to
read as follows:

"80-2709. Definitionsae For purposas of this aet
chaprer:

{1) ™alcohclic" means a person who habitually Jlacks

self-ccntrol as to the use of alcoholic beveragess or uses
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alcohol ic bDeverages to the extent that his nealth s
substantially impairea or endangered or his socisl or
ecrnomic function is substantially disrupted;

(2) ™Mapproved private treatment facility™ means 3
private agency Jseeting the standards prescribed in section
696216 80-2713(1) and approved under section 69y—e216
80-2713;

(3} “approved public treatment facility” means &
treatment agency operating under the direction ana control
of the department or providing treatment under this set
CHAPICR through a controct with the department and approved
under section 69-62%6 [A-2113;

(4) “department™ means the department of institutions
provided for in section 8ZA-801ls ReCeMe 1947;
gependence ESTABLISHED BY THE DEPARTMENT UNDER 80-2702:

t5+46]1 "incapacitated by alcohol™ means that a persons
2s a result of the use of alcohole is unconscious or has his
Jjudgment othcrwise so impaired that bhe is incapable of
realizing and making a rational decision with respect to his
need for treatment;

+63+11) "incompetent person® means 4 person who nas
been adjudged incompeteat by the district court;

t#148) “intoxicated person™ means a person wWilose

maental or physical functioning is substantially impaired as

—4- Ho 627
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a result of the use of alcohol;

4+8¥1(9) “treatwent™ means the broad range of emergencys
outpatiente intermediates and inpatient services and cares
including diagnostic evaluations wmedicals psychiatrice
psychalogicala anc social service carey vocational
rehabilitation and career counselings whicn may pe extended
to alcoholicsas emd intoxicated personss _dnd family membersi

{10) "family member“, _is_the spouses mothers fathers
childs or member of the household of an alcoholic whose life
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L 1 i bii ibili
for serviceg.”

Section 4« Section 80-2710s ReCeM. 1947, is amended to
read as follows:

“80—-2710. Powers of department Jivisione The
departeent division of alcohgl and drug dependence may:

(1} plan» establishs and maintain treatment programs as
necessary or desirable;

(2) coordinate its activities and cooperate with
alcoholism programs in this and other states, and make
contracts and other joint or cooperative arrangements with
states locale or private agencies in this and other states
for the treatment of alcoholics and intoxicated persons and
for the common advancement of alcoholism programs;

(3) do other acts and things necessary or convenient to
execute the authority expressly granted to it; and

(4) provide treatment facilities for alcoholicsy and
intoxicated personsa: apd family members."

Section 3« Section 80-2711s ReCeMs 1947y is amended to
read as follows:

*§0-271le Duties of department divjisiope The
department divisiong snall:

{1} develops encourages and foster statewides regionals
and Yocal plans and programs for the prevention of

alcoholism and treatment of alcoholics and intoxicated

—— Ho 627
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persons in cooperation with public and private agenciesy
organizationss and individuals and provide technical
assistance and consultation services for these purposes;

{2) coordinate the ef forts and enlist the assistance of
all public and private agenciesy organizationss and
individuals interested in prevention of alcoholism and
treatment of alcoholics and intoxicated persons;

{3) cooperate with the departaent—of——institutions——ond
board of pardons in establishing and conduzting programs to
provide treatment for alcoholics and intoxicated persons in
or on parole from penal institutions;

{4} cooperate with the department of educations the
superintendent of public instruction, schoolse police
departmentss courtss and other public and private agencies.
organizations and individuals in establishing programs Ffor
the prevention of alcoholism and treatment of alcoholics and
intoxicated personss and preparing curriculum materials
therean for use at all levels of education;

{S) prepares publishs evaluates and disseminate
educational wmaterial dealing with the nature and effects of
alcohol;

{6) develop and implements as an integral part of
treatment programss an educational program for use in the
treatment of alcoheolics and intoxicated personse which

program  shall inciude the dissemination of information
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concerning the nature and effects of alcohol;

{7} organize and foster training programs for all
persons engaged in treatment of alcoholics and intoxicated
persons;

(8} sponsor 3and encourage research into the causes and
nature of ailcoholiss and treatment of alcoholics and
intoxicated personss and serve as a clearing house for
information relating to alcoholisa;

(9) specify uniform methods for keeping statistical
information by public and private agenciess organizationsy
and individualss and coliect and make available relevant
statistical informations including nusber of persons
treatedy frequency of admission and readmissiony and
frequency and duration of treatment;

{10) advise the ‘governof in the preparation of a
comprehensive plan for treatment of alcoholics and
intoxicated persons for inclusion in the state’s
comprehensive health plan;

(11) reviea all state bhealths welfares and treatment
plans to pe submitted for federal funding under federal
legislations and advise the governor on provisions to be
included relating to alcoholism and intoxicated persons;

(12) assist in the development ofes and cooperate withy
alcohol acducation and treatment programs for employees of

state and local governments and businesses and industries in

—-5— Hb 627
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tne states;

{13) utilize the support and assistance of interested
parsons in the communitys particularly recovered alcoholicse
to encourage alcoholics voluntarily to undergo treatment;

{14) cooperate with the department of justice in
establishing and conducting programs designed to deal with
the problem of persons operating wmotor vwebicles while
intoxicated;

{15) encourage general hospitals and other appropriate
health facilities to adsit without discrimination alcoholics
and intoxicated persons and to provide thewm with adequate
anc appropriate treatwent;

{16) encourage all health and disaebility insurance
programs to include alcoholism as a covered illpness; and

{17) submit to the governor an amiual report covering
the activities of the department division-"

Secrion te Section B0-2712¢ ReCsMs 1947y is amended to
read as follows:

"85~-2712« Comprehensive program for treatmente. (1) The
department gdivision shell establish & comprehensive and
coordinated program for the treatment of alcoholicsy and
intoxicated personsa_and family mepbers.

{2} The program shall include:

{a) emergency treatment pcovided by a facility

affiliated with or part of the medical service of a general
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hosﬁital;

(b} inpatient treatment;

{c) intermediate treatment; and

(d) outpatient and followup treatment.

(3} The department division shall provide for adequate
and  appropriate treatment for alcoholics and intoxicated
persons admitted under sections 69-62t8—te—69—622r 8027195
through  80-2718. Treatment may not be provided at a
correctional institution except for inmatese

(%) A1) appropriate public and private resources shall
be coordinated with and utilized in the program if possibles

(5) The departpent division shall prepares publishs and
distribute annually a 1list of all approved public and
private treatment facilities."

Section T« Section 30-2713s ReleMa 1947y is amended to
reac as follows:

*80-2713. Facility standards - inspections -
approvalse (1) The deparement division shall establish
standards for approved treatment facilities that must be met
for a treatment facility to be approved as a public or
private treatment facilitys and fix the fees to be charged
for the required inspectionse The standards may concern only
the health standards to be met and standards of treatment to
be afforded patientse

{2) The department division periodically shall inspect

-lu- Ho 627
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approved public and private treatment facilities at
reasonable times and in a reasonable mannere.

{3) The department division shall maintain a 1list of
approved public and private treatment facilities.

{4) Each approved public and private treatment facility
shall file with the department division on requests datas
statisticss scheduless and information the departpent
division reasonably requirese. An approved public or private
treatment facility that without good cause fails to furnish
any datae statisticsy schedulesy or information as
requesteds or files fraudulent returns thereof: shall be
removed from the list of approved treatment facilities.

(5) The department divisions after holding a hearing in
accordance with the Administrative Procedure Acts R3y
suspends revokes limite or restrict an approvals or refuse
to grant an approvale for failure to meet its standardsa.

(6) A district court may restrain any violation of this
sections r=view any denials restrictions or revocation of
approvals and grant other relief required to enforce its
provisionse

(T} Upon petition of the department gdivision and after
2 hearing held upon reasonable notice to the facilityy a
district court may issue a warrant to the department
gdivision authorizing it to enter and inspect at reasonable

timess and examine the books and accounts ofe any approwved
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public or private treatment facility refusing to consent to
inspection or examination by the deparetment division or
which the department diyision has reasonable cause to
believe is operating in violation of this act.”

Section Be Section 80-2714s RaeCeMe 1947+ is amended to
read as follows:

¥B0-2714. Acceptance for treatment -—- rulese. The
departaent division shall adopt rules for acceptance of
persons into the treatment programe considering available
treatment resources and facilitiese for the purpose of zarly
und effective treatment of alcoholicsy end intoxicated
personsy__and family pembers. In adopting the rules the
departsent division shall be guided by the following
standards:

{1} If possible a patient shall be treated on a
voluntary rather than an involuntary basise.

t2) A patient shall be initially assiyned ar
transferred to outpatient or intermediate treatmenty unless
he is found to require inpatient treatmente.

(3} A person shall not be denied- treatment solely
because he has withdrawn from treatment against medical
advice on a prior occasion or because he has relapsed after
earlier treatment.

(4) An individualized treatment plan shall be prepared

and maintained on a current basis for each petient persons
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{5) Provision shall be made for a continuum of
coordinated treatment servicess so that a person who leaves
a facility or a form of treatment will bave available and
utitize other appropriate treatment.”

Sectionh 9« Sectivn 80—2715s ReCoMe 1947y is amended to
read as follows:

*g§0—-2715« Voluntary treatment of alccholicse (1) An
alcoholic may apply for voluntary treatment directly to an
approved public treatment faciikitye If the proposed patient
is a minor or an incompetent persons hes a parents, a legal
quardian, or other legal representative msay make the
applicatione

{2} Subject to rules adopted by the depertaent
divisiagny the administrator of an approved public treatmznt
facility may determipne who shall be admitted for treatmentes
If a pérson is refused adaission to an approved public
treatment facilitys the administratorse subjact to
departmentat divisiop fulesy shall refer the person to
another approved public treatment facility for treatment if
possible and appropriate.

(3) If a patient receiving inpatient care leaves an
approved public treatment facilitys he shall be encouraged
to consent to appropriate outpatient or intermediate
treatments If it appears to the administrator of the

treatment facility that the patient is an alcoholic who
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reqﬁires helps the deparement division shall arrange for
assistance in obtaining supportive services and residential
facilitiese

{4) If a patient leaves an approved public treatament
facilitys with or aqainst the advice of the administrator of
the facilityr the department division shall make reasonable
provisions for his transportation to another facility or 1to
his homee iIf he has no home he shall be assisted in
obtaining shelter. If he is a minor or an inCompetent person
the request for discharge from an inpatient facility shall
be wade by a parente legal guardians or other legal
representative or by the minor or incompetent if he was the
original applicant.”

Section 10. Section B0-2T16s ReC.Me 1947+ is amended
to read as follows:

¥80-2T716. Treatment and services for intoxicated
persons and persons incapacitated by alcoholes (1) An
intoxicated person may come voluntarily to an approved
public treatment facility for emergency treatmente. A person
who appears to be intoxicated in a public place and to be in
need of helpy if he consents to the profferead helps wmay be
assisted to his homes an approved public treatment facilitys
an approved private +treatment facilitys or other health
facility by the policee

(2} A person who appzars to be incapacitated by alcohol
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shall be taken into protective custody by the police and
forthwith brought +to an approved public treatment facility
for emergency treatment. If no approved public treatment
facility is readily available he shall be taken to an
emergency medical service customarily used for incapacitated
persons. The policey in detaining the person and in taking
him to an approved public treatment facilityy is taking him
into protective custody and shall make every reasonable
effort to protect his health and safetye In taking the
person into protective custodys the detaining officer may
take reasonable steps to protect himself. No entry or other
record may be made to indicate that the person taken into
custody under this section has been arrested or charged with
a crimea

{3) A person who comes voluntarily or is brought to an
approved public treatment facility shall be examined byr a
iicensed physician as soon as possibles He may then be
admitted as a patient or referred to another health
facilitye The referring approved public treatment facility
shall arrange for his transportation.

{4) A person who by aedical examination is féund to be
incapacitated by alcohol at the time of his aamission or to
have become incapacitated at any time after his admissions
may not be detained at the facility (1) once ne is no longer

incapacitated by alcohols or (2) if he remains incapacitated
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by alcchol for wmore tnan forty-eight (48} hours after
admission as a patients unless he is committed under section
69 6226 BO-21l1. A person may consent to remain in the
facility as 1long as the physician in charge bpelieves
appropriate.

{%) A person who is not adaitted to an égprcved public
treatment facility and is not referred to another health
facilitys may be taken to his homea. If he has no homes the
approved public treatment facility shall assist hia in
nbtaining sheltera

(6) If a patient is admitted to an approved public
treatment facilitys his family or next of kin shail be
notified as promptly as possible. If an adult patient who is
not incapacitated requests that there be nc notifications
his request shall be respected.™

Section 1le Section B0-2717y ReleMe 1947+ is amended
to read as fFollows:

=80-2717. Emergency commitment. (1) AN intoxicated
person who (a) has threateneds attemptede or inflicted
physical harm on anotner and is likely to inflict physical
nara on another unless committeds or {b) is incapacitated by
alcoholsy may be committed to an approved public treatment
facility for emergency treatwente A refusal to wundergo
treatment Jdoes not constitute evidence of lack of judgment

as to the need for treatamente
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f{2) Yhe <certifying physicians spouses guardiane or
relative of the person to be committeds or any other
responsible persony, may make a written application for
commi tment wnder this sections directed to the adasinistrator
of the approved public treatment facility. The application
snall state facts to support the npeed for emergency
treatment and be accompanied by a physician's certificate
stating that he has examined the person sought to be
committed within two (2} days before the certificate®s date
and facts supporting the need for emergency treatment. A
physician eaployed by the admitting facility or the
department is not eligible to be the certifying physicians

{3) uUpon approval of the application by the
administrator of the approved public treatment facilitys the
person shall be brought to the facility by a peace officer,
nealth officery the applicant for commitments the patient's
spouses the patient's guardianes or any other interested
persone The person shall be retained at the facility to
which he was admitteds or transferred to another appropriate
public or private treatment facilitys until oischarged under
subsection {S}.

{4) Tne administrator of an approved public treatment
facility shall refuse an application if in his opinion the
application and certificate fail to sustain the grounds for

commi tmente
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{5} #ben on the advice of the medical staff the
administrator determines that the grounds for commitment no
longer exists he shall discharge a person coamitted under
this sectione No person committed under this section may be
detained in any treatment facility for smore than five (5)
days. If a petition for involuntary comaitment under section
&9—622+ HBO-271B has been filed within the five (5) days and
the adwinistrator in charge of an approved public treatment
facility finds that grounds for emergency cossitment still
exists he may detain the person until the petition has been
heard and determineds but no longer than ten (10) days after
filing the petition.

{6) A copy of the written application for comamitament
andg of the physician®s certificates and a written
explanation of the person's right to counsels shall be given
to the person within twenty-four (24) hours after commitmenmt
by the department divisiaons who shall provide a reasonable
opportunity for the person to consult counsele®

Section 12« Section 30-2718+ ReCeM. 1947y is amended
to read as follows:

*80-2718. Involuatary coamitment of alcoholicse (1) A
person may be committed to the custody of the department——of
Tnstitutions givisign by the district court upon the
petition of his spouse or guardiany a relatives the

certifying physicians or the chief of any approved puplic
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treatment facilitye The petition shall allege that the
person is an alcoholic who habitually lacks self-control as
to the wuse of alcoholic beverages and that he (a) has
threateneds attempteds or inflicted physical harm on another
and that unless comaitted is likely to inflict physical harm
on another; or (b) is incapacitated by alcohole. A refusal to
undergo treatment does not constitute evidence of lack of
judgment as to the need for treatwment. The petition shall be
accompanied by a certificate of a licensed physician who has
examined the person within two (2) days before submission of
the petitiony unless the person whose commitment is sought
has refused to subait to a wedical examinations in which
case the fact of refusal shall be alleged in the petition.
The certificate shall set forth the physician®s findings in
support of the allegations of the petitione A physician
eaployed by the admitting facility or the eepart-éﬂt
divisign is not eligible to be the certifying physiciane

{2) Upoan filing the petitions the court shall fix a
date for a hearing no later than ten (10} days after the
date the petition was filede A copy of the petition and of
the notice of the hearings including the date fixed bpy the
courtsy shall be served on the petitioners the person whose
commitment is soughts his next of kin other than the
petitioners a parent or his legal gquardian if he is a minors

the administrator in ctharye of the approved public treatment
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facility to which he has been committed for emergencCy cares
and any other person the court believes advisables A copy of
tr: petition and certificate shall be deliverea to each
person notifieds

{3) At the hearing the court shall hear all relevant
testimonys includings #f possibley the testimony of at least
one licensed physicia., who has examined the person w«hose
commitment is soughte The person shall have a right to have
a licensed physician of his own choosing examine him and
testify on his behalfs and if he has no funds with which to
pay such physicians the reasonable costs of one such
examination and testisony shall be paid by the countye The
person shall be present ualess the court believes that his
preseace is likely to be injurious te him; he shall be
advised of his right to counsel andy if he is unable to hire
his own counsel, the court shall appoint an attorney to
represent him at the expense of the county. The court shall
examine the person in open courty or if advisacles shall
examine the person in chambers. If he refuses an examination
by a licensed physician and there is sufficient evidence to
bel ieve that the allegations of the petition are trues or if
the court believes that more medical evidence is necessarys
the court may make a temporary order committing him to the
departaent—of—inatitations division for a period of not more

than five (5) days for purposes of a diagnostic examinatione
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(4) If after hearing all relevant evidence, including
the results of any diagnostic examination by the departwent
of-inatitutions divisians the court finds that grounds for
involuntary comemitment have been established by clear and
copvincing evidences it shall make an order of commitment to
the department-of-inatitut+ons division. It wmay not order
commitment of a person unless it determines that the
department-of ——institutdons divisign is able to provide
adequate and appropriate treatment for him and the treatment
is likely to be beneficials

{S) A person committed under this section shall remain
in the custody of the department—of——institutions division
for treatwent for a period of thirty (30) days unless sooner
dischargeds At the end of the thirty {3C) day periode he
snall be discharged automatically unless the department——of
+astitueions division before expiration of the period
obtains @ court order from the district court of the
committing district for his recommitwent upon the grounds
set forth in subsection (1) for a further period of ninety
{90) days unless sooner dischargeds If a person has been
committed because he is an alcoholic likely to inflict
physical harm on anothery the department—of-institorions
givision shall apply far recommitment if after examination
it is determined that the likelihood still existse

(6) A person recommitted under subsection (5) who has
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not‘ been discharged by the department—of—institutions
division before the end of the ninety (90) day period shall
be discharged at the expiration of that period unitess +the
department-—of-—institutions djvisions pdefore expiration of
the periods obtains a court order from the district court of
the committing district on the grounds set forth in
subsection (1) for recommitment for a further periced not to
exceed ninety (90) dayse If a person has been committed
because he is an alcoholic likely to inflict physical harm
on anothers the deportment division shaill apply for
recommitment if after examination it is determined that the
likelihood still existse Only two (2) recommitment orders
under subsections (5} and (6) are permitted.

{7) upon the filing of a petition for recommitment
under subsections {5) or (6)s the court snall fFix a date for
hearing no later than ten (10) days after the date the
petition was filede A copy of the petition and of the notice
of hearings including the date fixed by the courty shall be
served on the petitioners the person whose com@litaent is
soughte his next of kin other tnam the petitionersy the
original petitioner under subsection (1) if different from
the petitioner Ffor recummitments one of his parents or his
tegal guardian if he is a minory and any other person the
court believes advisables« At +the hearing the court shall

proceea as provided in subsection {3).
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(8) A person committed to the custody of the department
of-institutions divisian for treatment shall be discharged
at any time before the end of the period for which he has
been committed if either of the following conditions is met:

{a) in case of an alcoholic committed on the grounds of
likelihood of infliction of physical harm upon anothers that
he is no longer in need of treatment or the 1likelihood no
longer exists; or

{b) in case of an alcoholic committed on the grounds of
the need of treatment and incapacitys that the incapacity no
longer existsy further treatment will not be likely to bring
about significant improvement in the person®s conditions or
treatment is no longer adequate or appropriate.

{9) The court shall inform the person whose cosmitment
or racommitment is sought of his right to contest the
applications be represented by counsel at every stage of ény
proceedings relating to his commitment and recommitments and
have counsel appointed by the <ourt or provided by the
courts if he wants the assistance of counsel and is unable
to obtain counsel. If the court believes that the person
needs the assistance of counsels the court shall fequire. by
appointment if necessarys counsel for him regardless of his
wishese The person whose commitment or recommitment is
sought shall be informed of his right to be examined by a

licenseac physician of his choicee If the ferson is unable to
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obtain a licensed physician and requests examination by a
physicians the court shall employ a licensed physician.

{(10) IFf a private treatment facility agrees with the
request of a competent patient or his parents siblings aduilt
childs or guardian to accept the patient for treatment, the
department—of—institutions division may tra&sfer him to the
private treatment facility.

{11) A person comaitted under this section msay at aay
time seek to be discharged from commitwent by writ of habeas
rorpus or other appropriate aeans.

{12) The venue for proceedings under this section is
the place in which person to be committed resides or is
present.”

Section 13. Section 80-2719sy RsCeMe 1947y is amended
to read as follows:

*80~2719%« Records of alcoholics and intoxicated
persanse {1) The registration and other records of treatment
facilities shall remain confidential and are privileged to
the patient.

{Z) Notwithstanding subsection {l1)s the depertment
divisign may make available information Ffrom patients®
records for purposes of research into the causes and
treatment of alcoholisme Information under this subsection
shall not be published in a way that discloses patients*

names or other identifying informations”
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Section l4e Section B80-2720y ReCeMs 1947y is amended
to read as follows:

"g0-2720. Visitation and communication of patients.
11} Subject to reasonable rtules regarding hours of
visitation which the department division may adopts patients
in any approved treatment facility shalil be granted
opportunities for adequate cohsultation with counsels and
far continuing contact with family and friends consistent
with an effective treatment programe

(2} Neither ®mail nor other communication to or froa a
patient in any approved treatesent facility may be
intercepteds reads of censorede The administrator may adopt
reasonable rules regarding the use of telephone by patients
in approved treatment facilities.”

Section 1%« Section 8U-2722y Relslle 1947y is amended
to read as follows:

"g0—-2722« bepartmenced-reporets Reparts to legislactures
The department division shall achieve full implementatiom of
the provisions of the act, as set forth in this chapter and
related sectionss no later than January ls 1976. A proyress
report on the implementation shall be wmade to the 1975
legislative sessione Thereafter the department Jdivision
shall reporte to each legislative sessions on the status of
the implemented acte. This reporte or any part thereofy may

be included a2s the department's state plan for alcohol abuse
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and alcoholisma™

Section lbe There is 2 new Rele.Me section numbered
B0-2725 that reads as follows:

80-27125. State-approved alcoholism programs wtilizing
funding generated by taxation on alcoholic beveragese
tiy——State-approved—-——ulcohotism-—prograns——utitizing funding
for-—tha—treatmenty——rehehilrtotiony-—and——prevention———of
afcohotliemy—as——provided—-by—the—counties—of-Montane—end-the
divirstonygenerasted-by—taxation-on-ateoholire-beverages—shaltd
not—be-required-—to--provide~—motehiag--fundsv—Fnis-—seetion
sheti——not—preciude——the —aceeptancer—by-approved—eleohotic
prograns—in-Hontenar—of—giftsv—bequestay-or—the-donation——of
services-—or—-—money—for—the--treatmenty-rehabit itatrony—or
prevention—of-alcohoiirame

23-—5tate—approved-oicohatisaprograms——aying-revenoe
generated-—oy——the——-tawstion—on—atechotic—teverages—may-not
refuse———treatmenty——-rehabiditationy—-or—-preventiomr——of
ateohotism—services—sotety —becavse——of—an——individuatts
+nebitity-to—poars

13— —vihen-revenue—is—generated-by-the-payrments—of——Ffees
for——services—-by-—state—approved——-atecholrsm-programsy—such
payments—for—services-must-be-returned-tos

tai——the-county-tressuresr—of-a—county—rn—which —fonding
hes--been——provided——from—taxation-on-eteohotic-beverages—to

the—extent—of—funds—alticented—to-the—program—by the —countys
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thi~—the--statets——general-——fund-—when—funding—has—treen
provided-frop—taxation—on—nolcohotic-beverages-to-the-—extent
of-suen~funding-as—aljoested-—to-the—progrom—by-the-dgivisionsy
£1) BEVEMUE GENERATED DBY 4-i-40]1 AND 4-1-404 FOR THE
IREATMENT. REHABILITATIONs ANO PREVENTION OF ALCOHOLISM #AY
BE DISYRIBUTED I EITHER OF THE FOLLOWING MANNERSS

{AY AS PAYMENT OF FEES COR ALCOHOLISM SCRWECES
PROVIDED BY SFATE-APPROVED ALCOHOLISH PROGRAMS. CERTIFIED
ALCOHCLASM COUNSELORSe LICENSED PHYSICIANSy AND LICENSED
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NET COSTS 0N wWHICH JHE GRANTOR®S SHARE OF THE COSIS IS
BASEDS

+43[6) Revenue genersted by 4—1-401 and 4-1-404 for
the treatments rehabilitations and prevention of alcoholism
wnich has not been encumbered for those purposes by the
counties of Montana and R the division shall be returned to
the state's general fund within 30 days after the close of

each fiscal year.
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Section 17, Section 4-1-4Cls Re.CeMs 1747+ is amended
to read as follows:

"4—1-40l. License tax on liquor -— amount ~—-
distribution of proceeds.s The department of revenue is
hereby authorized and directed to charges receive and
collect at the time of sale and delivery of any liquor under
any provisions of the laws of the state of Mortana a license
tax of five—perecent—t5%>r 153% of the retail selling price on
all liquor so sold and delivered. Said tax shall be charged
and collected on all liquor brought into the state and taxed
by the department of revenues The retail selling price
shall be computed by adding to the cost of said liquor the
state markup as designated by the department. Said five
pereent—+5%)r 15% license tax shall be figured in the same
manner as the state excise tax and shall be in addition to
said state excise taxa The department of revenue shall
retain the amount of such five-pereent—{5%) 1531 license tax
so received in a separate accounte Four—fifths——t4r5)
Iwo-thjrds of these revenues shall be distributed to the
counties according to the asmount of liguor purchased in each
county. Bee—fifeh-t375F dne-third of these revenues shall
be deposirted-——in——the--generat—Ffund retained by the statee
Provideds howevers in the case of purchases of liquor Ly a
retail Jigquer licensee for wuse in his businesss the

department shall make such sejulations as are necessary to
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appdrtion that proportion of license tax so generated to the
county where the licensed establishment is located: for use
as provided in section 4-1-402s ReC<M. 1947+« The department
of revenue shall pay quarterly to each county treasurer the
proportion of the license tax due each countye.

The <county treasurer of each county shall retain
one—fourth—(174% seven—teaths of said license taxy, and
shalle within thtrey—¢30) days after receipt thereofs
apportion the remaining three—fourths——{3y44+ three-tenths
thereof to the treasurers of the incorporated cities and
towns within his countys said apportionment to be based in
each instance upon the proportion which the gross sale of
liquor in such incorporated city or town bears to the gross
sale of liquor in all of the incorporated cities and towns
in his said countye.

0Of the seven-tepths of the tax yetained Dy the countys
the i Px— e
amount in a fund within the couaty for the trediments
rehabilitations . and prevention of alconolism as approved by
the state of Moniana, Ike remaining gune-seventh of the funds
sball be retaipned io the county treasugry for use Dy tpat
Lountye
the stote snall be deposited within WITH THE STAIY TRCAJURER
I0 THe CREUIT_OF the Jdivision of alcohol ana drug dependency
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DEPENDENCE each quarter for the treatment. rechabilitation
and preveption of alcoholisw as. approved by the siate.™

Section 18« Section & 1-404y ReCaMe 19472 is amended
to read as follows:

®4-1-404s Tax on imported beer -- computation in case
of barrels of capacity other than thirty-one gallonse A tax
of three dollars ($3) per barrel of thirty-one (31) gallonss
is hereby levied and imposed on each and every barrel of
beer manufactured out of this state and scld herein by any
wholesalers which said tax shail be due at the end of each
month from said wholesalers upon any such beer so sold by
him during that month. As to any beer imported and sold in
containers other than barrelsy or in barrels of more or less
capacity tham thirty—one {31) gallonss the quantity content
shall be ascertained and computed by the department of
revenue in determining the amount of tax duee as herdin
provided for. An additional tax of twenty-five—cents——¢$v25})
$1e75 per barrel is levied and imposed as provided by this
sections and such additional tax is also to be levied and
imposed at the same rate upon beer manufactured within the
states The additional tax of twenaty—five—cents-—{t$v25) $la15
is to be depositeds notwithstanding sections 4-1-407 and
4-1-408+ or any other provisions #n-the—generai-fond within
WIId THE STATE TREASURER TJ IHE CREDIT OF the adivision of
alcghol and druy depengeney UEPENDENCE each Quarter for _the
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treatments rebabilitations 3no preveption of alcoho]ism as
agproved Dy the statee.™

-End-

-32- HE 627



kitﬁ Legislature

10

11

2

13

14

15

16

17

18

19

20

£1

23

24

2%

HE 0627702

HOUSS SILL NOe 627

INTRODUCED BY we BAETHe FASREGAs ROTHe SHELDZN, MULARS
SILLIGANY UNDERDALe Ee GUNDERSONy LUNDs HOLMESs Ke BAETH,
KRCPPy STAIGMILL:Re DASSINGERe ELLERDy Le HIASCHy CURTISYHe
MCLANE s UHDZs BRANDy BURNETTs Jo GUNDERSONs MELOYs VINCERT,
RAMIREZy COURTHEYe KESSLERe KENNERLYy GERKEs MANUELs SCULLYs
WILLIAMSy PALMERy HALVURSENs O°CONNELLs ELLISs OD'KEEFEs DAY
FEDAs ERNSTs RYANs (OXy WALORONes KEYSERs DUSSAULTs PISTORIAS
HUENNEKENSy FRATESy HARPERy BENGTSUNy WOODy SRADLEYe RGUBINSe
LIENs SOUTHy JENSENs DRISCOLLy STOBIEy ELLISONy HANDy HANSENs

QUILICIs CONROYs FAGGs KANDUCHy BARDANOUYEy METCALFs MENAHAN,

A BILL FOR AN ACT ENTITLED:  ™AN ACT TO AMEND CERTAIN
PROVISIONS OF THE UNIFORM ALCOHOLISM INTOXICATION ACTs
ESTABLISHING A ODIVISION OF ALCOHOL AND DRUG BEPENBENE¥
DEPENDENCE; INCREASING THE TAX ON ALCOHOLIC BEVERAGES TO
CREATE FUNDING FOR AUTHORIZED PROGRAMS; ESTABLISHING CEITAIN
REQUIREHENTS FOR PROGRAMS RECEIVING STATE FUNUING SUPPIRTS
AMENUING SECTIONS 4-1-401e 8UG-2702¢ 80-2703y B0-2709 THROUGH

80~2720% AND B8U—-27229¢ ReCaMe 1947

SE IT ENACTED BY THt LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 8uU-2T02s ReleMs 1947y is amendod to
read as follows:

“80~-27C02« Duties of department - department
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authorized to accept qifts -— enter into contracts —
acquire and dispose of propertye (1) The department of
institutionsy hereafter referred to as department in this
chapters shall:

{a) Plans promotes and assist in the support of
alcohol and drug aependence preventions treatments and
control programs;

{b} Conducte Sponsore and support researchs
investigationss and studiess including evaluations of all
phases of alcehol and drug dependence;

(c} Assist the development of educatiomal and training
programs relative to alcohol and drug dependences and carry
on programs to assist the publics and technical and
professionai groupses in becoming fully informad about
alcohol and druy dependence;

(d} Promotes develops and assists financially and
otherwiser alcohol and drug dependence programs administered
by other state agenciess Jocal govaernment agenciess and
private nonprofit organizations and agencies;

(e) Encourage and promote effective use of facilitiess
resourcesy and funas in the planning and cenduct of projrams
and activities for preventions treatments and control of
alcohol ang drug dependence andes in this respects cooperate
with and utilize to the maximun possible extant the

resources and services of federaly, statey and local
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&JEncCiesSe
dependencae

(2} To carry out this acts the department may:

{a) Accept giftse gramtses and donations of money and
property from public and private sources;

{b)} Enter into contracts;

{c)} Acquire and dispose of property.®

Section 2. Section BO-2703s ReCeMe 1947+ is amendad to
read as follows:

*80-2703. Administration of federal projrams The
department——of—institutions division of alcohol and drug
dependeace is hereby designated the single state agency for
the administration of federal programs uader:

{1) the Oruy Abuse Office and Treatment Act of 1972,
Public Law 92-255 as amendeds 21 UsS5e«le section 11763 and

(2) the Comprehensive Alcohol Abuse and Alcoholism
Preventions Treatment and Rehabilitation Act of 1970y Public
Law 9]-616 as amendeds 42 UeSele section 4573"

Section 3« Section 80-2709s ReloMas 19479 is amendad to
read as follows:

"30-2709. Definitions. For purposes of this act
Chapier:

(1) ™alcoholic™ means a person who naditually lacks

self-control as to the use of alcoholic bevaragess or uses
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alcoholic ODeverages to the extent that his healtn is
substantially impairegd or endangered or his social or
a2conomic function is suostantially disrupted;

(2} Mopproved privwate treatment facility™ means a
private agency meeting the standards prescribed in section
69~62+6 20-27Lh3{(1l} ang approved under section o9-a21b
80271335

(3) ™ approved public treatment Ffacility"® means a
treatmsent agancy operating under the direction and control
of the department or uwroviding treatsent under this aect
LYAPLIER through a contract with the department and approved
under section &9—62%¢ BO-2713;

{4} T"department” means the department of institutions

provided for in section 8ZA—801r ReleMe 1947;

P i . ~
Qgﬂgﬂdﬁﬂﬁﬁ ESTABLISneD BY THE QEPARTMENT UNMBER BO—-27023

t5¥{6) “incapacitated by alcohol™ means that o persons
as a result of the use af aicohols is unconscious or has his
judgment othx.rwise so impairzc that he is incapaple of
realizing and making 4 rational decision with respect to fis
need for treatment;

t+6¥L{7) "incoapetent persona™ means & person who nas
been adjudgel incompetent oy the Gistrict courij

+#4{8) "intoxicated person" means a person winose

mental or physical functioning is substantially impaired as
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a result of the use of alcohol;

$9¥(2} “"treatment®™ means the broad range of emergencys
cutpatients intermediates and inpatient services and carey
including diagnostic evaluations wedicals psychiatrice
psychologicals and social service carey vocational
rehabilitation and career counselings which may be extended
to alcoholicsy oma intoxicated personsy and fapily members:

110) “family meaber®s _is _the spouses mothers fathers
childs or member of ihe household of an alcohelic whose life

£ ] ] ional ical
eccurreds
if 1 . iaoal ical
have occdrreds to darrest the iliness befoge full gisability
has been reached;
Ld) the provision of facility _requirements to meet
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divisioo _program standards and imprave publig accessibility
for seryicese”

Section 4e Section 80-2T10s ReCeMe 1947y is amended to
read as follows:

"80-2710« Powers of department divisione The
deparement division of alcohol and drug depepdence wmay:

(1) plans establishs and maintain treatment programs as
necessary or desirable;

{2) coordinate its activities and cooperate with
alcoholism programs in this and other statesy, and make
contracts and other joint or cooperative arrangements with
states locals or private agencies in this and other states
for the treatment of alcoholics and intoxicated persons and
for the common advancement of alcoholism programs;

(3) do other acts and things necessary or coavenient to
execute the authority expressly granted to it; and

(4) provide treatment facilities for alcoholicsy and
intoxicated personsse_and family megbers."

Section 5. Section 80-271ly ReCeMa 1947y is amended to
read as follows:

»80-271l. Duties of deparement div¥isione The
department division shall:

{l) develops encouragjes and foster statewides regionais
and local plans and programs for the prevention of

alconalism <ond treatment of alcoholics and intoxicated
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persons in cocperation with public and private agenciess
organizationss and individuals and provide technical
assistance and consultation services for these purposes;

{2) coordinate the efforts and enlist the assistance of
all public and private agenciess organizationss and
individuals interested in prevention of alcoholism and
treatment of alcoholics and intoxicated persons;

{3) cooperate with the department-of-—institutions——end
board of pardons in establishing and conducting programs to
provide treatment for alcoholics and intoxicated persons in
or on parole from penal institutions;

(4) cooperate with the department of education, the
superintendent of public instructions schools, palice
departmentss courtss and other public and private agenciess
organizations and individuals in establishing programs Ffor
the prevention of alcoholism and treatment of alcoholics and
intoxicated personss and preparing curriculum materials
thereon for use at all levels of education;

(5) prepares publishe evaluater and dissemi nate
educational waterial dealing with the nature and effects of
alcohol;

{6) develop and implements as an integral part of
treatment programss an educational program for use in the
treatment of alcoholics and intoxicated personss which

program snall  include the dissemination of information
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cancerning the nature and effects of alcohol;

{7) organize and foster training programs for atl
persons engaged in treatment of alcoholics and incoxicated
persons;

{8) sponsor ang encourage research intoc the causes and
nature of alcoholism and treatment of alcoholics and
intoxicated personss and serve as a <clearing house for
information relating to alcoholism;

{9) specify wuniform wmethods for keeping statistical
information by public and private agenciess organizationss
ani individualss and collect and make avaiiable relevant
statistical informations including number of persons
treateds frequency of admission and readaissions and
frequency and duration of treatment;

(10) advise the governor in the preparation of a
comprahensive plan for treatment of alcoholics and
intoxicatedq persons for inclusion in the stazte’s
comprehensive health plan;

{11) review all state health, welfares and treatment
plans to pe submitted for §federal funding under federal
legislations ana advise the governor on provisions to be
included relating to alconolism and intoxicated persons:

(12) assist in the development ofy and cooperate «withy
alcohol =2aucation and treatment programs for employees of

state and local gqovernments and businesses and industries in
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tne state;

(13) utilize the support and assistance of interested
persons in the communitys particularly recovered alcoholicss
to encourage alcoholics voluntarily to undergo treatment;

({14) cooperate with the department of justice ip
establ ishing and conducting programs designed to deal with
the problem of persons operating motor wvehicles while
intoxicated;

{15) encourage general hospitals and other appropriate
health facilities to adait without discrimination alcoholics
and intoxicated persons and to provide them with adequate
and appropriate treatment;

{16) encourage all health and disapility insurance
programs to include alcoholis® as a covered illness; and

(17) submit to the governor an annual report covering
the activities of the deparement division.”

Section 6. Section 80-27L2s ReCoMls 19427y is amended to
read as follows:

»§5-2712. Comprehensive program for treatments (1) The
department division shall establish a comprehensive and
coordinated program for the treatment of alcoholicss and
intoxicated personss _and family memberse

{2) The program shall include:

(a) emergency treatment provided Dy a facility

affiliated with or part of the medical service of s general
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hospital;

{b} inpatient treatment;

(c) intermediate treatment; and

{d)} outpatient and followup treatmente

{(3) The deperement division shall provide for adequate
and appropriate treatment for alcoholics and intoxicated
persons admitted under sections 69—62i8—to——69—622% 80-2715
through  80-2718. Treatment may not be provided at a
correctional institution except for inmateses

(4) A1l appropriate public and private resources shall
be coordinated with and utilized in the program if pessibileas

(5} The deparetmpent division shall prepares publishs and
distribute annually a list of alil approved public and
private treatment facilities."

Section T« Section 30-2713s RaCeM. 1947, is amended to
read as follows:

"80-27T13« Facility standards -= inspections bt
approvalss (1) The deparement diyision shall establish
standards for approved treatment facilities that must be met
for a treatment facility to be approved as a public or
private treatment facilitys and fix the fees to be charged
for the required inspectionss The standards may concern only
the health standards to o2 met and standards of treatment to
be afforded patients.

{z} The department uivision periodically shall inspect

~Lu- Ho 627
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appreoved public and private treatment facilities at
reasonable times and in a reasonable manner.

(3) The department divisian shall maintain a 1list of
approved public and private treatment facilitiesa

{4} Each approved public and private treatment facility
shall file with the department division on requests datay
statisticsy schedulesy and information the department
division reasonably requirese. An approved public or private
treatment facility that without good cause fails to furnish
any datay statistics, schedules or information as
requesteds or files fraudulent returns thereof, shall be
removed from the list of approved treatment facilitiess

{5} The depertment diwvisjionr after holding a hearing in
accordance with the Administrative Procedure Acty mRay
suspends revokes limits or restrict an approvals or refuse
to grant an approvaly for failure to meet its standards.

{6) A district court may restrain any violation of this
sections rz2view any denials restrictions or revocation of
approvaly and grant other relief required to enforce its
provisionse

(7) Upon petition of the department division and after
a hearing held upon reasonable notice to the facility, a
district court may issue a warrant to the deparement
divisign authorizing it to enter and inspect at reasonable

timaesy and examine the books and accounts ofs any approved
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public or private treatment facility refusing to consent to
inspection or examination by the department division or
which the department (divisijon has reasonable cause to
believe is operating in violation of this act.™

Section 8ae Section 80-2714%s ReCeM. 19474 is amended to
read as follows:

»80-2714. Acceptance for treatment -— vrulese The
department division shall adopt rules for acceptance of
persons into the treatasent programe considering availaole
treatment resources and facilitieses for the purpose of early
and effective treatment of alcoholicss and intoxicated
personss__and__family oemhers. In adopting the rules the
deparement gdivision shall be gquided by the fFollowing
standards:

{1) If possible a patient shall be treated on a
voluntary rather than an involuntary basise

{2) A patient shall be initially assigned or
transferred to outpatient or intermediate treatmenty unless
he is found to require inpatient treatmente.

(3) A person shall not be denied treatment solely
because he has withdrawn froe treatment against medical
advice on a prior occasion or because he has relapsad after
earlier treatment.

{4y An individualized treatment plan shall be prepared

and maintained on a current basis for each pastient pPersop.
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{5) Provision shall be made for a continuum of
coordinated treatment servicesy so that a person who leaves
a facility or a form of treatment will have available and
utilize other appropriate treatmente"

Section %« Section 80-2T15s ReleMs 1947y is amended to
read as follows:

%g0-2T715« Voluntary treatment of alcoholics< (1) An
alcoholic may apply for voluntary treatment directly to aa
approved public treatment facilitys If the proposed patient
is a minor or an incompetent persones hes a parenty a legal
guardians or other 1legal representative wmay nmake the
applicatione

(2) Subject to rules adopted by the depertaent
divisiones the administrator of an approved public treatment
facility may determine who shall be admitted for treatment.
i1f a person is refused admission to an approved public
treatment facilityy the administratorsy sub ject to
departmentast division rulesy shall refer the person to
another approved public treatment facility for treatment if
possible and appropriates

{3} If a patient receiving inpatient care leaves an
approved public treatment facilitys he shall be encouraged
to cansent to appropriate outpatient or intermsediate
treatment. If it appears to the administrator of the

treatment facility that the patient is an alcoholic who
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requires helps the deparement division shall arrange for
assistance in obtaining supportive services and residential
facilitiesa

{4) 1If a patient leaves an approved public treatment
facilitys with or against the advice of the administrator of
tne facilitys the department division shall make reasonaole
provisions for his transportation to another facility or to
his homes If he has no home he shall be assisted in
obtaining sheltesr. If he is a minor or an incoapetent person
the request for discharge from an inpatient facility shall
be wmade by a parents 1legal guardians or other legal
representative or by the minor or incompetent if he was the
original applicant.”

Section 10. Section B80-2716s R.C«Me 19479 i5 am=2nded
to read as followss

"80-2716« Treatment and services for intoxicated
persons and persons incapacitated by alcohole. (1} An
intoxicated person may come voluntarily to an approved
public treatment facility for emergency treatmente A person
who appears to be intoxicated in a public place and to be in
need of helps if he consents to the proffered helps wmay be
assisted to his homee an approved public treatment facilitys
an approved private treatment facilitys or other health
facility by the polices

{2) A person who aupears to be incapacitated Ly alcohol

—1l4- HB 627
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shall be taken into protective custody by the police and
forthwith brought +to an approved public treatment facility
for emergency treatment. If no approved public treatment
facility is readily available he shall be taken to an
emergency medical service customarily used for incapacitated
personse The polices in detaining the person ana in taking
him to an approved public treatment facilitys is taking him
into protective custody and shall make every reasonable
effort to protect his health and safetye. In taking the
person into protective custodys the detaining officer wmay
take reasonable steps to protect himselfe. No entry or other
record may be made to indicate that the person taken into
custody under this section has been arrested or charged with
a crime.

{3) A person who comes voluntarily or is brought to an
approved public treatment facility shall be examined by a
licensed physician as soon as possiblee He may then be
admitted as a patient or referred to another health
facilitye The referring approved public treatment facility
shall arrange for his transportationa

{4} A person who by medical examination is found tc be
incapacitated by alcohol at the time of his admission or to
have become incapacitated at any time after his admissions
may not be detained at the facility (1)} once he is no longer

incapacitated by alcohols Oor (2) if he remains incapacitated
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by alcohol For more than forty-eight ({48) hours after
admission as a patients unless he is committed under section
69—6226 £0-2717. A person may consent to remain in the
facility as long as the physician in charge believes
appropriate.

(5) A person who is not admitted to an approved public
treatment facility and is not referred to another health
facilitys may be taken to his home« If he has no homes the
approved public treataent facility shall assist hia in
obtaining shelter.

(6) If a patient is adwmitted to an approved public
treatment facilitys his family or npext of kin shall be
notified as promptly as possiblee If an adult patient who is
not incapacitated requests that there be no notifications
his request shall be respecteda®

Section 1le Section 80-2T1Ts RelCeMa 1947y is awended
to read as follows:

"50-2717T. Emergency coamitmente (1} AN intoxicated
person who (a) has threateneds attempteds or inflicted
physical harz on anotner and is likely to inflict physical
narm on another uniless committedsy or {(b) is incapacitated by
alcohole @may be committed to an approved public treatment
facility for emergency creatmente A refusal to undergo
treatment does not constitute evidence of lack of judgment

as to the need for treatmente.
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{2) The certifying physicians spouses guardians or
relative of the person to Dbe committeds or any other
responsible persons may make a3 written application for
commi tment under this sectiony directed to the administrator
of the approved public treatment facility. The application
shall state facts to Support the need for emnergency
treatment and be accompanied by a physician®s certificate
stating that he has examined the person sought to be
committed within two (2) days before the certificate's date
and facts supporting the need for emergency treatments A
physician employed by the admitting facility or the
department is not eligibla to be the certifying physicians

{3) upon appraoval of the application by the
administrator of the approved pubtic treatment facilitys the
person shall be brought to the facility by & peace officer,
nealtn officers the applicant for commitments the patient's
spouses the patient’s gquardians or any other interested
persone The person shall ve retained at tne facility to
which he was admitteds or transferred to another appropriate
public or private treatment facilitys until discharged under
subsection (5).

{#} The administrator of am approved public treatment
facility shall refuse an application if in his opinion the
application and certificate fail to sustain the grounds for

COnmi tmente
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{5) Wwhen on the advice of the medical staff the
administrator deteraines that the grounds for commitment no
longer existe he shall discharge a person committed under
this sectione. No person committed under this section may be
detained in any treatment facility for more than five (5)
dayse If a petition for involuntary commit®ment under section
69622 H0-2718 has been filed within the five (5) days and
the administrator in charge of an approved public treatment
facility finds that grounds for esergency commitment still
existy he may detain the person until the petition has been
heard and determineds but no longer than ten (10) days after
filing the petitions

{6) A copy of the written application for commitment
and of the physician®'s certificates and a written
explanation of the person®s right to counsels shall be given
to the person within twenty—four {24) hours after comzitment
by the deparement divizions who shall provide a reasonable
aopportunity fer the person to consult counsel.a.”

Section 12. Section 80-2718s ReleMe 1947+ is amended
to read as follows:

"80-2718. Involuntary commitment of alcoholicss {1) A
person may be committed to the custody of the depertment——of
rnstitations division by the district court upon the
petition of his spouse or guardianes a relatives the

certifying physicians or the chief of any approved public
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treatment facility. The petition shall allege that the
person is an alcoholic who habitually ltacks self-control as
to the wuse of alcoholic beverages and that he {a) has
threateneds attempteds or inflictes physical harm on another
and that unless committed is likely to inflict physical harm
on another; or (b) is incapacitated by alcohol. A refusal to
undergo treatment does not constitute evidence of lack of
Judgment as to the need for treatmente The petition shall be
accompanied by a certificate of a licensed physician who has
examined the person within two (2) days before submission of
the petitions unltess the person whose commitment is sought
has refused to subait to a medical exaainations in which
case the fact of refusal shall be alleged in the petition.
The certificate shail set forth the physician's findings in
support of the allegations of the petitione A physician
employed by the admitting facility or the department
divisign is not eligible to be the certifying physiciane

{2) Upon filing the petitions the court shall fFix a
date for a hearing no later than ten (l0) days after the
date the petition was filede A copy of the petition and of
the notice of the hearings including the date fixed by the
courty shall be served on the petitioners the person whose
comMitment is soughts his next of kin other than the
petitioners a parent or his legal quardian if he is a minory

the administrator in chargye of the approved public treatment
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facility to which he has been committed for emergency cares
and any other person the court believes advisable. A copy of
the petition and certificate shall be delivered to ecach
person notifiede

{3} At the bhearing the court shall hear all relevant
testimonys includings if possibles the testimony of at least
one licensed physician who has examined the person whose
commitment is soughte The person shall have a right to have
a licensed physician of his own choosing examine him and
testify on his behalfy and if he has no funds with which to
pay such physicians the reasonable costs of one such
examination and testimony shall be paid by the countye The
person shall be present unless the court believes that his
presence is tikely to be injurious to him; he shail be
advised of his right to counsel andsy if he is unable to hire
his own counsels the court shall appoint an attorney to
represent him at the expense of the countye The court shall
examine the person in open courty or if advisaples shall
examine the person in chamberse If he refuses an examination
by a licensed physician and there is sufficient evidence to
bel ieve that the allegations of the petition are truey or if
the court believes that more medical evidence is necessaryy
the court amay make a temporary order committing him to the
department—of-institutions division for a period of not more

than five (5) days for purposes of a diagnostic examinationas
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(4} If after hearing all relevant =svidences including
the results of any diagnostic examination by the department
of-inst+tuttons divisions the court finds that grounds for
involuntary commitment have been established by clear and
convincing evidences it shall make an order of commitment to
the deparement—-of-institutions division. It w®may not order
commitment of a person unless it determines that the
department-of——institutions division is able to provide
adequate and appropriate treatment for him and the treatment
is likely to be beneficial.

(5) A person committed under this section shall ramain
in the custody of the department—of—-institutions division
for treatment for a period of thirty (30} days unless sooner
dischargede At the end of the thirty {30) day periods he
snall be discharged automatically unless the department——of
+nstitutions division before expiration of the periad
obtains @ court order from the district court of the
committing district for his recommitment upon the grounds
set forth in subsection (1) for a further period of ninety
{90) days unless sooner dischargede If a person has been
committed because he is an alcoholic likely to inrlict
physical harm on anothers the department-of-institutions
division shall apply for recommitment if after examination
it is determined that the likelihovod s5till exists.

{6} A person reccmmitted under subsection (5) who has
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not been discharged by the deparement-—of——irnatitutions
division bafore the end of the ninety (90) day period shall
be discharged at the expiration of that period unless the
departwment—of——institutions divisions before expiration of
tne periods obtains a court order from theidistrict court of
the committing district on the grounds set forth in
subsection (1) for recommitment for a further period not to
exceed ninety (30) days«. If & person has been committed
because he is an alcoholic likely to inflict physical harm
on anothers the depertment division shail apply for
recommitment if after examination it is determined that the
Yikelihood still existse Only two (2) recommitment orders
under subsections (5) and (&) are permitted.

(7) upon the filing of a petition for recommitment
under subsections (5} or {6}s the court shall fix a date for
hearing no later than ten ({10) days after the date the
petition was filede A copy of the petition and of the notice
of hearings including the date fixed by the courte shall be
served on the petitionery the person whose coammitament is
soughty his next of kin other than the petitioners the
original petitioner under subsection (1} if different from
the petitioner for recommitmenty one of hss parents or nis
legal quardian if he is a minors and any other person the
court believes advisablee At the hearing the court shall

proceed as provided in suosection {3)e

—2Z2- H3 627



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hs 0627702

{8) A person committed to the custody of the department
of-institutions division for treatment shall be discharged
at any time before the end of the period for which he has
been committed if either of the following conditions is met:

{a} in case of an alcoholic committed on the grounds of
likelihood of infliction of physical harm upon anothers that
he is no longer in need of treatment or the 1likelihood no
longer exists; or

{b) in case of an alcoholic committed on the grounds of
the need of treatment and incapacitys that the incapacity no
longer existss further treatment will not be likely to bring
about significant éimprovement in the person®'s conditions or
treatment is no longer adequate or appropriates

(9) The court shall inform the person whose cosmitment
or recommitment is sought of his right to contest the
applications be represented by counsel at every stage of any
proceedings relating to his commitment and recommitmeats and
have counsel appointed by the court or provided by the
courtey if he wants the assistance of counsel and is unable
to obtain counsels If the court believes that the person
needs the assistance of counsely the court shall requires by
appointment if necessarys counsel for him regardless of nis
wishes. The person whose compitment or recommitment is
soughkt shall be inforaed of his right to be examined by a

licenseda physician of his choices If the person is unable to
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obtain a licensed physician and requests examination by a
physicians the court shall employ a licensed physiciane

{10) 1f a private treatment facility agrees with the
request of a competent patient or his parentsy siblings adult
childs or guardian to accept the patient for treatments the
department-—of—instituttons division may transfer hia to the
private treataent facilitye

{11) A person comaitted under this section may at any
time seek to be discharged fros commitment by writ of habeas
corpus or other appropriate meanss

{12) The venue for proceedings under this section is
the place in which person to be committed resides or is
present.”

Section 1l3. Section 80-2719y ReCeM. 1947+ is amended
to read as follows:

*80—-2719« Records of alcoholics and intoxicated
personse (1) The registration and other records of treatment
facilities shall remain confidential and are privilegad to
the patient.

(2) Notwithstanding subsection (1)s the department
division may make available information from patients*
records for purposes of research into the causes and
treatment of alcoholisme Information under this subsection
shall not be published in 4 way that discloses patients?

names or other identifying informatione.™
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Section l4e Section B0-2720s RaeleMe 1947y is amended
to read as follows:

"g0-2720. Visitation and communication of paticntse
(1) Subject to reasonable rules regarding hours of
visitation which the department divisionp may adopts patients
in any approved treatment facility shall be granted
opportunities for adequate consultatioan with counsels and
for continuing contact with family and friends consistent
with an effective treatment programe

(2) Neither mail nor other communication to or from a
patient in any approved treatment facility may be
interceptedy reaudy or censorede The administrator may adopt
reasonable rules regarding the use of telephone by patients
in approved treataent facilities.”

Section 15« Section BO-2722¢ Relelle 1947y is amended
to read as follows:

“B0-2722e Beparementat-reports Reports to legislacure.
The department division snall achieve full implementation of
the provisions of the acts as set forth in this chapter and
relatad sectionsy no later than January s 1976. A pro;ress
report on the implementation shall be made to the 1975
legislative sessione Thereafter the departmenmt division
shall reports to each legislative sessions on the status of
the implemented acte This reporite or any part thereof, may

be includea as the department®s state plan for alconol abuse

-25- H4 627

- > w

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

H8 0627/02

and alcoholisme™

Section 16« There is a new ReCeMe. section numdbered
80-2725 tnat reads as foliows:

B0—272%. State—approved alcoholism programs utilizing
funding generated by taxation on alcoholic beveragese
+13--5State—approved-——oreconot em —programs-—utitiring-funding
for-—the-—treatmenty-—rehsbititetiony—-and——prevention———of
atcohotiswy——as—-—provided—by-the-tounties—of—Nontana—end-the
divisitony—generated-by-toxation—on-etecohotic—beverages—shaitd
not—be-required-to——provide——matehing —fundsy—Fhis——seetion
shei-—not—preciude——the-——deceptoncey—by-approved—ateohotie
prograns—in-Montanay—of—giftsy—bequestasy-or—the—donation—of
services-—er——money—for—the-—treatmenty-rehabit itetiony—or
preventton—of -altcohotriams

t2y-—5State—approved-atrcohotism-pregramy——using——revence
generated-—by-—the——taxratitomr—oneteohotic—oevrerages—nay-not
refuse-——treatmenty——rehabititationy———or—-prevention—-of
steohot+sm——services——sotely——becavse——of—an——individuaits
+nebittity-to-peyw

133--vinen-revenue—ia-generated—by-—the-payments—of—-fees
for——services——by-——atote-approved-—atecholtism-programsy—such
payments—for-services—must-be-returnec-tos

tay-—the-county-trensurer—of—-a-county—in—whteh——funding
roas-—been——provided-—from taxation—on-atcohotie-beversgea—to

the-extent—of-fonda-attocated—to-the-program—py—the——countys

~e5— Hoe 627
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thi——the-—statels-—general——fund——when—funding—has—been
provided-from—taxation—omratcoholie-beverages—+to—the——extent
of-such—funding-as-—allocated—to-the—program—by—the-divisions

{1) BEVENUC GENERATED 8Y 4-1-40)1 AND 4—1-404 FOR _THE

EREMENTION OF ALCOHOLISH.
£4)  NU PERSON RECKIVING FUNDING UNDER THIS SECTION T4
SUPPURT (QPexaTION OF A SHajc- OHi) Ll
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{113 DEDUCT FROM TuTAL PROJECY COSTS TO DETERMINEC  THE
NET COSIS ON WeiCH THE GRANTOR®S SHARE OF THE COSTS I3
BASED.

t44(6) Revenue generated by 4—-1-401 and 4-1-404 for
the treatments rehabilitations and prevention of alcoholism
which has not been encumbered for those purposes by the
counties of Montana and OB the division shall be return=d to
the state's general fund within 30 days after the close of

each fiscal yeare.

~l8- Hd 627
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Section 1T. Section 4-1-401s RaCaeMe 1947+ is amended
to read as follows:

w4-1-401. License tax on iiquor ~--  amouat -——
distribution of proceeds. The department of rewvenue is
hereby authorized and directed to charges receive and
collect at the time of sale and delivery of any liquor under
any provisions of the laws of the state of Montana a license
tax of five-percent—t5% 135X of the retail selling price on
all liguor so sold and deliverede Said tax shall be charged
and collected on all liquor brought into the state and taxed
by the department of revenue. The retail selling price
shall be computed by adding to the cost of said 1liquor the
state mwarkup as designated by the department. Said fiwve
pereent—+5%F 15% license tax shall be figured in the same
manner as the state excise tax and shall be in addition to
said state excise taxe The department of revenue shall
retain the amount of such five-percent—{5%) 151 license tax
50 received in a separate accounte Four—fiftha——t4,5)
Iswe-thirds of these revenues shall be gistributed to the
counties according to the amount of liquor purchased in each
countye. Smwe—f+feh—+375r Qne-third of these revenues shaill
be deposited——in——the-—generat—Ffund retained by the state.
Provideds howevery in the case of purchases of liquor oy a
retail liquor licensee for wuse in his businesss the

department shall make such regulations as are necessary to
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apportion that proportion of license tax so generated to the
county where the licensed establishment is locateds for use
as provided in section 4~1-402y ReCeMe 1947« The cepartment
of revenue shall pay quarterly to each county treasurer the
propertion of the license tax due each countye.

The county treasurer of each county shall retain
one—fourth—t+74) sexvep—tenths of said Jicense taxy and
shalle within thirty-——t30% days after receipt theseof,
apportion the remaining three—fourths—{374+ Lhree—tenths
thereof to the treasurers of the incorporated cities and
towns within his countys said apportionment to be based in
each instance upon the proportion which the gross sale of
liquor in sucn inCorporated city or town bears to the gross
sale of liquor in all of the incorporated cities and towns
in his said countya.

Of the seyven-tepths of the tax retained py the cCountys

thi . 1i 1i .
hall . i1 o LIH THE STATE TREASURER
I0 THE CREODIT OF the Jdiwision of alcohel ana drug depepdency
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REPEMOENCE each guarter for the Lreatment, rehbabilitation
and prevention of alcoholisa as approved by the statee™

Section 18. Section 4-1-404y ReCaMe 1947y is amended
to read as fcllows:

*4-1-404. Tax on imported beer -- computation in case
of barrels of capacity other than thirty-one gallonse A tax
of three dollars ($3) per barrel of thirty-one (31) galionsy
is hereby levied and imposed on each and every barrel of
beer manufactured out of this state and sold herein by any
wholesalers which said tax shall be due at the end of each
month from said wholesalers upon any such beer so sold by
him during that month. As to any beer imported and sold in
containers other than barrelss or in barrels of more or less
capacity than thirty-one (31} gallonss the quantity content
shall be ascertained and computed by the department of
revenue in determining the amount of tax dues as herein
provided for. An additional tax of twenty—-five—cents——t$v25}
3119 per barrel is levied and imposed as provided by this
sections and such additional tax is also to be levied and
imposed at the same rate upon beer manufactured within the
state. The additional tax of twenty—five—cents—{$we5) 3laiS
is to be depositedy notwithstanding sections 4¢-1-407 and
4—1-408s or any cther provisions #n-the—general—fund within
MITH _THE STATE TREASURER JJ THE CREDIT OF the diwision of
alcohol and drug depengency DEPENOENCE each quarter for the

—-31- Hd 627
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Lteeatments rehabilitations ond preveption of alcoholism as
dabproved Dy toe state.™

~End-
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April 6, 1977

Page 2
11. Amend page 12, section 8, line 8. House Bill No.627
Following: 1line 7
Strike: "division"
Insert: "department"

12. Amend page 12, section 8, line 13.
Following: 1line 12

Strike: "division"

Insert: "department"

13. Amend page 13, section 9, line 5, through line 13 on page 1l4.
Following: 1line 4

Strike: section 9 in its entirety

Renumber: subsequent sections

14. Amend page 18, section 11, line 17.

Followin7: "by the"
Strike: "division"
Insert: "department"

15. Amend page 18, section 12, line 19 through line 1, page 26.
Following: 1line 18

Strike: sections 12 through 15 in their entirety

Renumber: subsequent sections

l6. Amend page 29, section 17, line 8.

Following: "tax of"
Strike: "15"
Insert: "10"

17. Amend page 29, section 17, line 14.
Following: 1line 13

Strike: "15"

Insert: "i0"

18. Amend page 29, section 17, line 17.

Following: "of such"
Strike: "15"
Insert: "10"

19. Amend page 30, section 17, line 25 and line 1, page 31.
Following: "CREDIT OF the"

Strike: "division of alcohol and drug DEPENDENCE"

Insert: ‘"department of institutions"

20. Amend page 31, section 18, line 18.
Following: line 17

Strike: "$1.75"

Insert: "S$1.00"

21. Amend page 31, section 18, line 21.

Following: "tax of"
Strike: "$1.75"
Insert: "S$1.00"
22. Amend page 31, section 18, lines24. and 25.
- Following: “"CREDIT OF the"
Strike: "division of alcohol and drug DEPENDENCE"

Insert: "department of institutions"”



April 6, 1977

_STANDING COMMITTEE REPORT
Senate Committee on Public Health, Welfare & Safety

That House Bill No. 627 be amended as follows:

l. Amend page 1, title, linesl1l4, 15 and 1l6.
Following: "ACT"
Strike: ", ESTABLISHING A DIVISION OF ALCOHOL AND DRUG DEPENDENCE"

2. Amend page 1, section 1, line 23 through line 19 on page 3.
Following: line 22

Strike: Sections 1 and 2 in their entirety

Renumber: subsequent sections

3. Amend page 4, section 3, linesl5 and 16.
Following: line 14

Strike: subsection (5) in its entirety
Renumber: subsequent subsections

4. Amend page 6, section 4, line 5.
Following: "powers of"

Strike: "division"

Insert: "department"

5. Amend page 6, section 4, line 6.

Following: line 5

Strike: "division of alcohol and drug dependence"
Insert: "department"

6. Amend page 6, section 5, line 19, through line 16 on page 9.
Following: line 18

Strike: section 5 in its entirety

Renumber: subsequent sections

7. Amend page 9, section 6, line 20.
Following: 1line 19

Strike: "division"

Insert: '“"department"

8. Amend page 10, section 6, line 5.
Following: "the"

Strike: "division"

Insert: '"department"

9. Amend page 10, section 6, line 12.
Following: "The"

Strike: "division"

Insert: "“"department"

10. Amend page 10, section 7, line 15.
Following: 1line 14

Strike: Section 7 in its entirety
Renumber: subsequent sections



April 7, 1977

SENATE

COMMITTEE OF THE WHOLE

That House Bill No. 627 be amended as follows:

1. Amend title, lines 19 and 20.
Following: "4-1-401."

Strike: "80-2702, 80-2703,"
Insert: "4-1-404"

Following: "80-2709"

Strike: "through 80-2720, and 80-2722,

Insert: ", 80-2710, 80-2712, 80-2714,

2. Amend page 30, section 17, line 7.
Following: "43/43"

Strike: "seven—-tenths"

Insert: "50%"

3. Amend page 30, section 17, line 9.
Following: "43743"

Strike: "three-tenths"

Insert: "50%&"

4. Amend page 30, section 17, line 16.

Following: "“of the"
Strike: "seven-tenths"
Insert: "50%"

80-2717"



April 7, 1977

SENATE
COMMITTEE OF THE WiHOLE

That House Bill No. 627 be amended as follows:

1. Amend title, lines 19 and 20.
Following: "4-1-401."

Strike: "80-2702, 80-2703,"

Insert: "4-1-404"

Following: "80-2709"

Strike: "through 80-~2720, and 80-2722,"

Insert: ", 80-2710, 80-2712, 80-2714, 80-271le, 80-2717"

2. Amend page 30, section 17, line 7.
Following: "+3/43"

Strike: "seven-tenths"

Insert: "50%"

3. Amend page 30, section 17, line 9.
Following: "+37/43%"

Strike: "three-tenths"

Insert: "508"

4. Amend page 30, section 17, line 16.
Following: "of the"

Strike: "seven-tenths"

Insert: "508"
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HOUSE BILL NDe 627

INTRODUCED BY We BAETHs FABREGAy ROTHe KROPPs MULARs DAY,

SHELDENs STAIGMILLERs DASSINGERes BRANDy HIRSCHs CURTISS,
FEDAy ESTENSONs ERNSTe WALDRDNe KEYSERs DUSSAULTs PISTORIA.
MCLANEy UHDEs ELLERADe BURNETTs Jo GUNDERSONs MELOYs YINCENT.
GILLIGANy UNDERDALy Eo GUNDERSONs COURTNEYs HOLMESe Re BAETHs
RAMIREZ s LUNDy KESSLERe KENNERLYe GERKEs MANUELs SCULLYs COXs
WILLIAMSy PALMERy HALVORSONy O°CONNELLy ELLISy O*KEEFEs RYANs
HUENNEKENSs FRATESe HARPERs BENGTSONy WOODy BRADLEYs ROSBINSe
LIENy SOUTHs JEMSENs DRISCOLLe STOBIEs ELLISONs HANDy HANSEN.

QUILICIy CONROYsy FAGGe KANDUCHy BARDANOUVEs METCALFe MENAHAN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND  CERTAIN
PROVISIONS OF THE UNIFORM ALCOMOLISM INTOXICATION ACTw
ESTABEESHENG— A——BEV E5FON-—0F ——ALESHEE——ANB——DRUG-—BEPENDENEY
BEPENBENEE; INCREASING THE TAX ON ALCOHOLIC BEVERAGES T9
CREATE FUNDING FOR AUTHORIZED PROGRAMS; ESTABLISHING CERTAIN
REQUIREMENTS FOR PROGRAMS RECEIVING STATE FUNDING SUPPORT:
AMENDING  SECTIONS 4~1-401y H6—2702v-—86—2383y 34-L-4504s
B0-2T709 FHRBUGH- 86— 2F28vy——ANB——86-2F22vs __80-2710s 8027124

80-2T1%as BO-2TlGks AND 80-27173 ReloMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetton—tv--Section—4o—2F02v-ReCvMv—194Fy-ts-omended—to

read-as—foirtowst
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“89-2¥82v——Buties———of-——deporetment———————— —depsrément

atthor+zred-—to——-nccept-—gifte— —enter-—into——contracts——
asequire~ond-dispose——of-—propertys——tit——Fhe——deportment——of
institutionsy——hereafter-—referred-—to-as—department—in—this
chapterv-shatis
tar--Fiany-—promoter——end-—assiat——in-—the-—support——eof
atcohot-—and-—-drug-—dependence-—preventiony——treastwenty——and
control-programss
1tby—-Conducty—-——sponsory————tnd-—--—support——-researchy
rnvestigationsy——ond-—studiesy——inetuding-evatuntionr—of-ott
phases—of-stcohol-and—druq-dependencet
tey-—Assist—the-development-of-educationat—snd-training
programs—retative—to-steohoi—and—drug—dependencey-and-—carry
on—-—-programs—— to—-ass+st-—the——pubiicy—ond--technicat——and
professionat——groupsy-—in—beconing—Ffuity——informed——ahout
atcohot-and-drug—dependencest
tdy—-Promoter—-devetopy——and--assisty——fFinanciratiy-—and
otherwisevy—ateohot-and-drug—dependence-progroms—administered
by-other—state——agenciesv——tocat-—government——agqenciesy~—and
private-nonprofit-orgsnizations—end-asqenciess
tey--Encoursae—and-promote—effective—tse—of-facititiesy
resourcesy—and-fonds—in-the-planning-and-conduct—of-programs
and--activities——for--preventitonvy-—-trestmenty-nnd—controt—-of
atcohot -~and—drug-dependence—andvy—+n-this-respecty——cooperate

with-——and——utiHze——to——the-—mex+mum—pessible-—extent——the
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resources——and-—services——of-—federaty——statey-——and——Jocat

egenciress
dependences

f24--Fo—cerry-out-this-acty—the—department-mayt

ftay-—Accept—aiftasy—grantsy-and-donations—of—money—-end
property—from-public—and-private-sourcest

fb3——Enter-into—contractst

tei-—-kequire—and-dispose—of—propertys®

Section-2s——Section-80-2FG3v—ReEulv—194Fy—is-amended-to
read-as-foltowss

588 -2¥03w——Administration———of-—~federat-—-progreme— he
deparitment-of-institutionas gdivision-—of—ajcohoi—and-—drug
dependence—+s—herehy-desigrated—the—single—state-agency—-for
the—-adminiseration—of—federal-—progrons—unders

t1)-—the—Brug-Abuse-8ffice—ond—Freatnent—Act-——of——13¥dy
Pubtie—taw—92-255-es—amendedy-2i—UdsSwEv—section—1iF6+—and

t24-~the——Comprehensive—atecohot-——abuse——and-ticohotism
Preventiony-Freatment-snd-Rehahi¥ditation—hct-of-19F0v—Pubiie
bau-9*-6}6—03—nnendeﬂ;-GE—UvQ-Ev-seet+en-#543-‘

Section le. Section B0-2709y ReCeMe 1947+ is amended to
read as follows:

"80-270%. Definitionse For purposes of this act
chapter:

{1) ®3lcoholic™ means & person who habitually lacks
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self-control as to the use of alcoholic beveragess or uses
alcoholic beverages to the extent that his health is
substantially impaired or endangered or his social or
econcmic function is substantially disrupted;

(2) “approved private treatment facility® means a
private agency meeting the standards prescribed in section
&9-6216 80-2713() and approved under section 65-6216
80-27133

{3) ®%approved public treatment facility¥ means a
treatment agency operating under the direction and control
of the depqrtment or providing treatment under this uaet
LHAPTER through a contract with the department and approved
under section 69-6216 H0-2T713:

(4) “department® means the department of institutions

provided for in section 82A—80ls ReleMe 19473

154+£63£5) “incapacitated by alcohol®™ means that a
persons as a result of the use of alcoholy is unconscious or
has his judgment otherwise so impaired that he is incapable
of realizing and making a rational decision with respect to
his need for treatment;

+6+1£#3(6) ™inctompetent person®™ means a person who has
been adjudged incompetent by the district courts

+¥¥1483{7) "intoxicated person™ means a person whose

~f— HB 627
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mental or physical functioning is substantially impaired as
a result of the use of alcohol;

484492 {8) “treatment® wmeans the broad range of
emergencys outpatients intermediate, and inpatient services
and cares including diagnostic evaluation, medicaly
psychiatrice psychologicatl, and social service caree
vocationai rehabilitation and career counselings which may
be extended to alcoholicsy end intoxicated personsy apd

family meabers:
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Section 2« Section 80-2710s ReCeMe 19479 is amemnded to
read as follows:

"80—-2710. Powers of department divisiaon DREPARIMENT.
The department divtsion--of--ajcohot--end--drug-dependence
DEPARTMENT may:

(1) planes establishy and maintain treatment programs as
necessary or desirable;

(2) coordinate its activities and cooperate with
alcoholism programs in this and other statesy and make
contracts and other joint or cooperative arrangements with
states locale or private agencies in this and other states
for the treatment of alcoholics and intoxicated persons and
for tne common advancewment of alcoholism programs;

(3) do other acts and things necessary or convenient teo
eAecute tne authority expressly granted to it; and

{4) provide treatment facilities for alcoholicss nand
intoxicated personss_and family meabers."

Seetion-5Se--5Section—86-2¥itvy—RuEvMv-194Fvy—is-amended-to
read-as-fottowas

%86-2¥ttv- -Buttes—-of- -—department divistone—----Fnhe

department gdivisrop-shatis

~b— He 627
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HB 0627/03

tiZ2y-aesist—in-the-development-ofy-and-cooperate——withy
atecohot——education——ond--treastment-proarams-for-employees—of
state-and-tocal-gqevernments-ard—-businesses—end-industries—in
the-states

+134-uti i re—the-support—and-assistance——of--interested
persons—in—the—communityy—particuniariy—recovered-atcohoticsy
+to-enconraqge-atecohotics—-voluntarity-—to—underqo—treatmentsy

ti4y-cooperate——-with—the—department-—of—justite——in
estebt+ehing-and-—conducting—progrems—designed—to——dest-—with
the--probten—-of-—persons—operating--nrotor--vehictes—white
ntoxicateds

£15%-encoursge—general—hospitets—end-other--appropriate
Reatth—Ffocitities—toadnit—-withovt-diseriminotion—eatecohoties
and—-éﬂtou+eeted——pefsens‘-aﬂd—to-pfovide-then--+th;edequate
and-appropriate—treatmentt

t+16)y-encodurage——ait-—heatth—and-—-disabibity-—insuronce
programs-to-incltude—ateohoiismas-o—covered—itinesst-and

+1Fy-submit—to-~Lthe-governor-an—snnusl-report—covering
the-sctivities-of-the—department diviason+™

Section 3. Secti;ﬁ 802712y ReleMa 1947+ is amended to
read as follows:

"80-2712. Comprehensive program for treatmente. (1} The
department division DEPARTMENT shall establish a
comprehensive and coordinated program for the treatment of

alcoholicsy end intoxicated personss_and family memberss
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HB 0627,03

{2) The program shall include:

{a) emergency treatment provided by a facility
affiliated with or part of the medical service of a general
hospital;

{b) inpatient treatment;

(c} intermediate treatment; and

{d) outpatient and followup treatment.

{3) The depertment diyiaton DEPARTMENT shall provide
for adequate and appropriate treatment for alcoholics and
intoxicated persons admitted under sections ©69-62t8—-¢e
69-622% B80-2715 through 80-27]18. Treatment may not be
provided at a correctional institution except for inmates.

{4) A1l appropriate public and private resources shall
be coordinated with and utilized in the program if possible.

{S) The departwent gdivision DEPARTMENT shall prepares
publishs and distribute annually a Jist of all approved
public and private treatment facilities.™

Section—Fw-—Seetion—86—2¥t3v—ReEsMv—194Ty—is-amended—to
reod-ns-foltowss

2§8-2¥13w——Fect+it+ty-——stondards———————¢napections———
aporovetes  +it——Fhe——denarement division——shait——estabtiah
standarde—for-approved-treatment—facitities—that-maast—be—met
for-——a-——treatment——facitity-—to——he——eapproved-es—a-pubtic-or
private-trestment—factiteyroand—fix—the—fees—to——be——charqged

for-the-regquired-inspectionsv-Fhe—stondards—may-concern-onty

~10- HB 627
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H3 0627703

the-hestth-standards—to—be-met-and-standards—of-treatment—to
be-atforded-patientas

t2y-—Fhe-department divizron-periodicatiy—shati-inepecet
approved—pubiic-——and--privete——treatment-—~facitities———at
reasonable—times-and-in-an-reasoneble-manners

13--Fhe—department division-shati-mainteain—a-tiat—of
approved-public-oand-private-trestment-facititiesy

t43-Eaech~approved-public—and-private—treatment—facitity
she+%-f++e-u+th—the—d;pertment division——on——requesty——dotay
statisticsv-——sehedu+e1v--—end——+nformet+en;—the——ﬂepeftmeﬂt
diviston—reasonebly—requiresv—in—approved-public-er--private
trestuent——facitity—thet-without—good-canse-faito—to—furr -sh
any-—datay—-stetistiesy--—schedotesy——-or-——informetion—-as
requestedy~—or——files——fravdutent-—returns-thereofvy—shoti—be
removed-from—the—t+at-of—approved—trestment-facititiess

t5r-Fhe-depertment divisionv-efter—hotding-e—henring-in
accordance——with-—the——Adminirstrative——Ffrocedure—kety———may
suspendy--revokey——timity—or—restrict-an-approvetv-or-refuse
to-grant-an-espprovaty—for—failure—to-meet—ita—astandardss

t6y—A-district—court-mey-restrein-sny-violation-of—this
sectiony-review-any-deninty-—restrictiony——or——revecation——of
spprovaiy-—and--grant-—other—relief-required-to—enforce—itse
provistonss

tF¥r-Upen-petition-of-the-department dirision-and--afeer

os--hearing--hetd-——upon--reasonabte-notice-to-the-facitityr—a

-11- HB 627
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district——court——mey——issuve—a——warrant-—to-—-the——departament
division-—suthorizina——+rt—to-enter—and-inspect-at—reasomabte
timesy—and-examine—the—books—and-aceounts—ofy——any—-approved
pubtic——or-privete—treatment—facitity-refusing-—to—consent—+o
Tnapection-or—examination—by——the-—department division——or
whieh-—the-—deparement diviston-—-has-—reasonebie——caunse——to
betieve-is-operating—in-viotation—cf-this-acte®

Section 4. Section B0O-2T714y ReleMe 1947y is amended to
read as follows:

"80~2714« Acceptance for treatment -- rules. The
department divyision DEPARTMENTY shall adopt rules for
acceptance. of persons into the treatment proqrams
considering available treatment resources and facilitiesy
for the purpose of <early &and effective treatment of
alcoholicss #and intoxicated personsy_and family memberse In
adopting the rules the denartment giviston DEPARTMENT shall
be guided by the following standards:

{1} 1If opossible a patient shall be treated o¢on a
voluntary rather than an involuntary basise

(2) A gpatient shall be initially assigned or
transferred to outpatient or intermediate treatments unless
he is found to require inpatient treatment.

{3} A person shall not be denied treatment solely
because he has uithdfaun from treatmeng.aqainst medical

advice on a prior occasion or because he has relapsed after

~12- HB 627



10

11

12

13

14

15

16

17

ld

19

20

21

22

23

24

25

HB 0627/03

earlier treatmente
{4) An individualized treatment plan shall be prepared
and maintained on a current basis for each pestient persog.
{S) Provision shall be made for a continuum of
coordinated treatment servicess so that a person who leaves
a facility or a form of treatment will have available and
utilize other appropriate treatment.”
Section-9v——Section—86—2F15vy—ReCelv-194Fy—is-amended—to
read-as-foltlowss
B58-231S5v-—Yotuntery-—tresteent--of—ateohodicey ti-An
ateshotic-may-apply—for-voluntory-treatment-directiy-——to——an
appreved--pubiic—trestment-focitityv—if-the-proposed-potient
+a-a-minor-or—en—incompetent-persony—hev-s—parenty——a--teged
querdiaﬂv-——ef——ethef-¥ega4——fepresentative——naf——nﬁke——the
epptications
t23--Subject——to--rutea——eadopted-—by-——the--—department
divistopny—-the-administrator—of—an-approved-pubtic—treatment
feeirtity-may—determine-who-shati-be-admitted—for-——trestmenty
$f-—s--person——is——refused--sdmission——to-an—-approved-pubiic
trestment———feacitityy-——the-——sdministrotorvy———subject-——-—to
departmentat diyizten——rulesy—shati-——refer——the——person-to
aﬂother—eppfoved—pub*ée—tfeotmeﬁt—fac+++t7—€$f—tfeatment——+F
possibie-and-appropriates
+33~--if-—a—-—-patient-—receiving-inpatient-cere—teaves-an

approved-pubiie—trestment—facitityr—he—shatt-—be-—encovreged
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HB 0627703

to--—consent-——to-—appropriate—-outpatient-—or——intermediote
treatmentys——if-—t+t-—apeesrs—-—to——-the--admintstrator-—of—ehe
treatment-——facitibty——that——the—-patient-—is—an—steohotic-who
requires-helpy-the—department division—shott—arrange—~For
assistance-—in-obtainino—supportive—services-and-residentiod
facititieaw

t4r—if-a-patient-ieaves—an——approved-—publice-—trestment
factiteyy-with—or-against—the—advice—of—the—administreotor-of
the——facitityr—the—depoartment givizion-shaidt-—meke-reasonsbie
provisions-for—his-trenspoertotion-to-another—faeitity-or--te
his—hnomew——if-—he——has——no——home——he——shoti—be-assisted—in
obteintng-shelterv—if—he—+s-a-minor-or-an-ineompetent—person
the-request—for-discherge-froman—inpetient—facitity-——shatd
be--made——by-—a-—pearenty-—teqet-—querdiany—or——other—ieqe
representative—or—by-the-minor-or—incompetent-i+f—tre-was——the
er+gimai-appiicants®

Section 5« Section 80-2T16+ RuCeMe 1947y is amended to
read as follows:

"80~2716. Treatment and services for intoxicated
persons and persons incapacitated by alcohol. (1) An
intoxicated person may come voluntarily to an approved
public treatment facility for emergency treatment. A person
who apnears to be intoxicated in a public place and to be in
need of helps if he consents to the proffered helps may be

assisted to his homey an approved public treatment facilitys

-14- HB 627
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H8 0627703

an approved private treatment facilitye or other health
facility by the police.

{Z) A person who appears to be incapacitated by alcohol
shail be taken into protective custody by the police and
forthwith brought to an approved public treatment facility
for emergency treatmente. If no approved public treatment
facility is readily available he shall be taken to an
emerqgancy medical service customarily used for incapacitated
persons. The polices in detaining the person and in taking
him to an approved public treatment facilitye is taking him
into protective custody and shall make every reasonable
effort to protect his health and safetye In taking .(he
person into gprotective custodys the detaining officer may
take reasonable steps to protect himselfe No entry or other
record may be made to indicate that the person taken into
custody under this section has been arrested or charged with
a crime.

{3) A person who comes voluntarily or is brought to an
approved public treatment facility shall be examined by a
licensed physician as soon as possibles He may then be
admitted as a patient or referred to another health
faciltitys The referring approved public treatment facility
shall arrange for his transportatione.

{4) A person who by medical examination is found to be

incapacitated by alcohol at the time of his admission or to
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HB 0627/G3

have become incapacitated at any time after his admissions
may not be detained at the facility (1} once he is no longer
incapacitated by alcohols or (2} if he remains incapacitated
by alcohol for more than forty—-eight (48) hours after
ardmission as a patients unless he is committed under section
69-6228 80-2717. A person may consent to remain in the
facility as lono as the physician in charge believes
appropriate.

{5) A person who is not admitted to an approved public
treatment facility and is not referred to another health
facilityy may be taken to his home. If he has no home, the
approved public treatment facifity shali assist him in
obtaining sheltere

{6) If a patient is admitted to an approved public
treatment facilitys his family or next of kin shall be
notified as promptly as possibles If an adult patient who is
not incapacitated reqguests that there be no notifications
his request shall be respected.®

Section 6. Section 80-2717+ ReCaMe 1947+ is amended to
read as follows:

¥BU-LT17« Emergency commitmentes (1} An intoxicated
person who {(a} has threateneds attempteds or inflicted
physical harm on another and is likely to inflict physical
harm on another unless committedy or (b) is incapacitated by

alcohnly may be committed to an approved public treatment

-16- HB 62T
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facility for emeraency treatmente A refusal to underco
treatment does not constitute evidence of lack of judgment
as to the need for treatmente.

{2) The certifying physicians spouses guardians or
relative of the person to be committedes or any other
responsible persony may make a written application for
commitment under this sectiones directed to the administrator
of the approved public treatment facilitye The application
shall state facts to support the need for emergency
treatment and be accompanied by a physician®s certificate
stating that he has examined the person sought to be
committed within two (2) days before the certificate®s date
and facts supporting the need for ewmergency treatment. A
physician employed by the admitting facility 'or the
department is not eligible to be the certifying physiciane

(3) Upon approval of the application by the
administrator of the approved public treatment facilitys the
person shall be brought to the facility by a peace officery
health officers the applicant for commitments the patient®s
spouses the patient®s guardians or any other interested
persone. The person shall be retained at the facility to
which he was admittedy or transferred to another appropriate
public or private treatment facilitys until discharqged under
subsection (S)e

{(4) The administrator of an approved public treatment

=17~ HA 627

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0627/03

facility shall refuse an application if in his opinion the
appii&ation and certificate fail to sustain the grounds for
commitmente

{5) When on the advice of the medical staff the
administrator determines that the grounds for commitment no
longer existes he shall discharge a person committed wunder
this sections No person committed under this section may be
detained in any treatment facility for more than five (5)
dayse If a petition for inveluntary commitment under section
69-622% 80-2718 has been filed within the five (5) days and
the administrator in charge of an approved public treatment
facility finds that grounds for emergency commitment still
existy he may detain the person until the petition has been
heard and determinedsy but no longer than ten {10) days after
filing the petitione.

{6) A copy of the written application for commitment
and of the physician®s certificates and a written
explanation of the person's right to counsels shall be given
to the person within twenty-four (24) hours after commitwent
by the department division DEPARTMENTs who shall provide a
reasonable opportunity for the person to consult counsel.®

Sectton—tZw——Section—88-2¥18v-RasEeMv—194Fy——Fo——emended
to-read-ss—foltowss

“yo-238w——Fnvoluntery——commitment—of-stechotiess ¢4

person-may-be-—committed-to-the-cuwestody-of-the-department——of

-18- HB 627



10

i1

12

13

14

15

18

17

i3

19

2Q

21

22

23

24

25

HB 0627703

+nstitutions divisten--by——the-—district-—court——upon———the
petition——-of-—his-—spouse-—or-—cusrdieny-—a——reiativer——the
certifying-physictony-or-the—chief-of-—sny--spproved--pubiie
treatment——facitieye——Fhe-—petition——shati-—otiege-——that-the
person—+s-an—alcohotre-who—habituatiy-tocks—setf-controt——eos
to—-the-—pse——of—atcohotic——heverages——and-—thot-he-tni—hns
threatenedy-ottemptedy—or-infiicted-physicoti—harm-on-another
and-thnt-untess-committed-+a—titkety-to-infiiet-physicat-harm
on-anothert-or—thi—+is—incapaciteted-by-otechots—A-refusal-+o
undergo-treatment—does-not-constitute-evidence——of--tack——of
judament-as—to-the—need-for-treatmenty-Fhe-petition—shaii-be
accompanied-by-a—certificete—of-a-ticensed-physicran—who- has
examined—the—person—within-two-{2}-deays—before-submission—of
the——petitionr-—-ontess-the—person—whose—commitment-+s—seught
hes-refuosed—to-submit—to—a——medicat——exemimationy——in——ahich
cose-—the—-fact-of-refusst-shaii-be-aticged—in-the-pr tittons
Fhe-certificate-shali-set-forth-the-physiciants-findings——in
support——of-——the-—atieqations—of-—the-petitionv—h-physician
empioyed-—by-—the-—admitting-——facitity-——or—-the-—--depeartment
diviatan-+a-net—etigibie—to-be-the—certifying—physicians
t2¥——tpon-—Ffitinqg-—the--petitiony-the-coure-shati-—fix-n
date—for—a—hearing-no—tater-than-ten——{164-—doys—after——the
duate——the-—-petition-was—fitedv—A-copy-of—the-petition-and—of
the-netiee—of-the-hearingy—inciuding—the-dote—fixed——py-—the

courty-—shati-——pe-zerved-on—the-petitionery-the-person-whose
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commitment—ie——assughty——his——next-—of-—kin--other——thoen——the
peti+tinnery-a-parent-or—his—teaal-quardian—+f-he—Fs-n-minory
the-madmintstrator—in-charge—of-the-approved-publ+e—treatment
facitity-—to-which-he—-has—heen—committed-for-emerqgency-carey
and-sny-other-person-the-court~betieves-edvisabies—At-copy-of
the-petition—and-certificate—sheit~-—be—detivered-—to-——eech
person-notifieds
13}~~—ht-~the-——hearing-the—court-shati-heasr-att-retevant
testinmonyy-inctudingy—if-possibtey—the-testimony—of—et—tesse
one-tiecensed-physician—who-has——exawined-——the-——person——whoze
commitment——-is-soughtv—Fhe-person—shati-have-o—riaht—to—heve
a-tieensed-physician—of-his—own—echooaing-—examine——hiem——and
testify——on—his—behotfy-end—if—he-has-—no—funds—with-which—to
pay—such-—~physicieny—-the--reasonasble——costs——of-—one——such
examination——and——testimony—sheii-be-paid-by-the-countyv—Fhe
parsen-shali-be-nresent-uniess—the-court-betieves-—that-—his
presence-—is——tikedy——to—-be-—injurions——to—himt—he—sheti-be
ady+sed-of-A+s—right—to-toumsel-endy—if-he—+s—unabte—to-hire
his-own-counsetv—the—court——shati-—appoint-—an--attorney-—to
repreaent——h+m—at-the—expeﬂse—ef—the-ceunty:—¥he—court—sho**
examine—the-person—in—open—courty——or——+t--advisabtey——shatt
examine -the—person—in—chenbersv—if-he—refuses—an—exanination
by--a—tiecensed-physteion—and—there—ta-sufficient—evidence—to
petieve—that-the-nttegations-—of—the-petition—are—truey-or—+f

the-conre—hetieves-thnt-more—medicat—evidence—i3a-—necessaryy

—-20- HB 627
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HB 0627703

treatment——of-—alcohottamv—Einformation—under—this-subsection
ahatt-not-be-pubtished—in-a——way——that--disctoses——patientst
names-or-other—identifying—informations®
Section-t4e—-Section——-80-23268v-—ReErsMer—194Fy—Fs-amended
to-read-as-foltowst
ngg-2320v——Nisitetion-and-—communtcation-—of—patientsy
$+i4-—-Suhjeet-——to-——reasonshie—rules——regarding —hodvrs——of
visitation—which—the—department gdiviston-mey-sdopty-—petients
+n——any--approved——treatment—facttity-—shati—-be———-grented
epportunities—-for-—adequate—econsuitation-with-counsety-and
for—continuing-contact—with—famity——ond-——friends——consistent
with-sn—effective-treatment—prograny
t24—-Neither——-mait-nor—cther-communication—to-or-froma
patient-—in-—aﬂy——approved—-—tfeatneﬂe--—fae+¥+t7——‘ﬁay———be
+nterceptedy——readv—or-censoredev-Fhe—administrator—may-—adopt
reasonable-rules—regarding-the-use-of-telephone—by--patients
in-approved-trestment—feettitiesw®
Section-15v——Section——80-2F22y-—ReCrMe-1F4Fy-t9-amended
to—read-as—foltowst
ugo-2322v——Bepartmental-reperts Reports to-teoisinturer
Fhe-department division-shatH—echieve-fuli-implementation—of
the-provisions—of-the-octy—as-set-forth—in—this-chester——ond
relnted-—sectionsy—no—tater—than—dengary—ty-19376u—A-pregress
report—on—the—implementation—-shali-—be-—-made-—to-—the——19¥5

}egisintive--—sessionv——Fhereafter——the——depertment division
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HB 0627/03

sha%*fr-naftv—to—eaeh-+eq+s+et+ve-sesa+env—on-the—stetns——of
the—-itmplemented—acts—Fhis-reportv—or-any-part-thereofy—may
be-inctuded-as-the—departmentis—atate—plton-—for-atcohot-abuse
and-ateohot+asme®

Section 7. There is a new Re.CeMe section numbered
80-2725 that reads as foltlows:

BU-2725« State—approved alcoholism programs utilizing
funding generated by taxation on alcoholic beveragese.
t1}-——5tete—appreved-—atecchot rsm—progrems——utitizring—funding
for——the-—treatmentvy-—rehabititotiony——and-—-prevention———of
ateohotiamy——as——provided—by—the—counties—of-tHontana—and-the
divisiony-generated-by—texation—on—alcohotic—beverages—shald
not—be—required-to——provide——metehing —fundesv——Fhia——section
shelt-——not-—precivde——the—eacceptancey—-by-epproved-atcohotic
progrems—in—Montenavy-of-giftsy-bequestay—or—the—donation——of
services-—or-—gponey——for——the-—trestmenty-rehobirtitationy—or
prevention-of—-atcohotisme

{24--5S5tate-approved-astcohotram-programs——tsing-—revenue
genereted —hy—the——texation——on-atcohotic-beverages—-may-—not
refuyse———treatmenty——-rehabiditetiony-—-—or--——prevention——of
ateohotism——services—-sotety-—-becavse——of-—an--individuaits
+nab+tity—to-pays

{t34--Hhen-revente—t3-generated-by-the-paymentas-—of—-fees
for-—services——py-——state—approved——alcohotismproaramsy—such

payments-for-servites-must—be-returned-tot

-26~ HB 627
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HE8 0627703

tay-——the-county—treasurer—of-a-county-in—which-—funding
has--been——provided——from-taxation-on-etrecohotic—heveragsea—to
the-extent—of—funda—attocated-to—the-progrem—by-—the—countys
15 ——the——stateltes——qenerat—Ffund-—when—fundina-has—been
provided—from—texationon-atcohotlic—beverages-to-the——extent

of-such—funding-eas-attocated—to—the-program-by—the-divisions

£3) . IN_ _ARDITION YO FUNDING RECEIVED UNDER YHIS
SECTI0Ns A PERSON OPERATING A STATE-APPROVED ALCOHOLISH
PROGRAN_MAY ACCEPT GIETSs BEQUESTS. OR THE DONAYION OF
PREVENTION OF ALCOHOLISHe

{4) NO PERSON _RECCZIVING FUNDING UNDER THIS SECTION _T0Q
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SQURCES DURING THE PERIOD FOR WHICH GRANT SUPPORT KS SCUGHT.
PROGRAM INCOME EXCEEDS THE AMOUNT ESTIMATED XN THE GRANT
APPLICATION, THE AMOUNT OF THE EXCESS SHALL BE REPORTED TO
IHE GRAMTOR.

{C) THE EXCESS SHALL BE USED BY THE GRANTEE UNDER THE
IERMS OF THE GRANT IN ACCORDANCE WITH ONE OR__A COMBINATION
0F _THE FOLLOWING OPTIONS:

t4¥(6) Revenue generated by 4-1-401 and 4-1-404 for
the treatments rehabilitations and prevention of alceoholism

which has not been encumbered for those purposes by the

-28- HB 627
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counties of Montana wnd QR the division shall be returned to
the state®s general fund within 30 days after the close of
each fiscal yeare.

Section Be. Section 4—1-40ls ReloeM. 1947+ is amended to
read as folilows:

"4-1-40le License tax on 1iquor - amount -
distritution of proceedss The department of revenue is
hereby authorized and directed to charges receive and
collect at the time of sale and delivery of any liquor under
any provisions of the laws of the state of Hontana a license
tax of five-perecent—¢5%+ 158 10X of the retail sellina price
on all liquor so sold and delivered. S5aid tax shall be
charged and collected on all liquor brought into the state
and taxed by the department of revenue. The retail'sel!inq
price shall be computed by adding to the cost of said liquor
the state markup as designated by the department. Said five
percent—¢5%% 5% 10X license tax shall be fiqured in the
same manner as the state excise tax and shall be in addition
to said state excise tax. The department of revenue shall
retain the amount of such five-percent—{54+ 19¥ 103 license
tax so received in a separate account. Four—fifthe—{t475%
Iwo-thirds of these revenues shall be distributed to the
counties accordina to the amount of liduor purchased in each

countye Bre-f+feth~——+¢175% One-third of these revenues shall

be depostted—in—the—qenerat——Ffund retained by the state.
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Providedy howevers in the case of purchases of liquoy by a
retaii liquor licensee for use in his business, the
depurtment shall make such requlations as are necessary to
apportion that proportion of license tax so generated to the
county where the licensed establishment is locatedsy for use
as provided in section 4-1-402s ReCeMe 1947+ The department
of revenue shall pay quarterly to each county treasurer the
proportion of the license tax due each countye.

The county treasurer of each county shall retain
one—fourth—4i74+ seven—tenths 50% of said license taxsy and
shalle within <thitrey—t303 days after receipt thereofy
apportion the remaining three—fourths—4374% three—tenths 503
thereof to the treasurers of the incorporated cities and
towns within his countys said apportionment to be based in
each instance upen the proportion which the aross sale of
liquor in such incorporated city or town bears to the qross
sale of 1liquor in all of the incorporated cities and towns
in his said county.

0f the seven—tenths 50X of the tax retained by the
countyes the county treasurer shall deposit six-sevenths of
this amount in a fund within the county for the treatment,
rehabiltitations and prevention of alcoholism as approved by
the state of Montanae. The remaining one—seventh of the funds
shall be retained in the county treasury for use by that

countye
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The one-third of the license tax on 1liquor retained by

the state shall be deposited within WITH THE STATE YREASURER

Section 9. Section 4-1-404¢ ReCaMe 1947y i5 amended to
read as follows:

"4-1-404« Tax on imported beer — computation in case
of barrels of capacity other than thirty-one gallons. A tax
of thrze dollars {33} per barrel of thirty-one (31) gallonse
is hereby levied and imposed on each and every barrel of
beer manufactured out of this state and sold herein by any
wholesalers which said tax shall be due at the end of each
month from said wholesalery upon any such beer so sold by
him during that month. As to any beer imported and sold in
containers other than barrelsy or in barrels of more or less
capacity than thirty-one (31) ga2llonse the quantity content
shall be ascertained and computed by the department of
revenue in determinint the amount of tax duey as herein
provided for. An additional tax of twenty—frve—cents——{$e25%
43335 3$1.00 per barrel is-1evied and imposed as provided by
this sections and such additional tax is also to be levied
and imposed at the same rate upon beer manufactured within

the state. The additional tax of <twenty—five——cents——t5v25)

=-31- Ha 627

HB 0627703

53375 3la00 is to be depositeds notwithstanding sections
4-1-407 and 4-1-408, or any other provisions +n-the-general
fund within W1TH THE STATE TREASURER TO THE CHEDIT OF ihe
DEPARITMENT QUF INSTITUTIONS sach quarter for Lthe  treatments
rehabilitations and prevention of alcoholism as approvea by
ihe state."™

—-End-
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