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INTRODUCED BY Adiinsmoes?

A BILL FOR AN ACT ENTITLED: "AN ACY REVISING SPECIAL
EDUCATION LAWS TO BROADEN ALLOWABLE TRAVEL COSTS FOR SPECIAL
EDUCATION PERSONNELs INCLUDE SPECIAL EQUIPMENT FOR SCHOOL
BUSES WITHIN ALLOWABLE CDSTSe MANDATE TRANSPORTATION FOR
SPECIAL EDUCATION STUDENTSe STRIKE THE PROVISION REQUIRING
THE SUPERINTENDENT OF PUBLIC INSTRUCTION TD DISCOVER
CHILDREN IN NEED OF SPECIAL EDUCATIDN, STRIKE THE PROVISION
ALLOWING FOR SPECIAL EDUCATION FOR PERSONS OVER 25 YEARS OF
AGEy REPEAL A PROVISION WHICH JEOPARDEZES FEDERAL FUNDINGs
AND OTHERWISE REVISE SUCH LAWS; AMENDING SECTIONS 75-7803s
75~-78069 75—-TBl3aly AND T5-7Bldas RelLeMe 1947; REPEALING

SECTION 75-7812s RaCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 75~7803s ReleMe 1947+ is amended to
read as follows:

®15-7803. Duties of superintendent of pablic
instruction. The superintendent of public instruction shall
supervise and co-ordinate the conduct of special aducation
in the stats bys

(1) recommending to the board of public education for

adoption of those policies necessary to establish a planned
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and co-ordinated program of special education in the state;

{2) administering the policies adopted by the board of
public education;

(3) certifying special education teachers on the basis
of the special :qualifications for such teachers as
prescribed by the board of public education;

thi-—discovering-—through—-observationy——examination-or
testing—the—chitdren-in-the—-state-who-are—-in—need-of-speciat
educationy

£5¥44) determining the type of instruction required by
children needing special education and preparing appropriate
curriculum guides for such instruction;

16¥4{5})  seeking appropriate medicale psychiatrice and
psychological assistance from the state department of health
and other public agencies in diagresing the special
education needs of childrene in planning pregramses and iR
admitting and discharging children from such programs;

t¥¥{&) recommending to districts the type of special
education class or program needed to serve the special
education children of such district;

$8¥1{T) approvings as they are established or proposed
and annually thereaftery those special education classes or
programs which comply with the laws of the state of Montanay
policies of the board of public educations and the

regulations of the superintendent of public instruction;

‘Z' S5 L2H
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+9¥{8) providing supervision for and consulting with
district superintendentss principalssy teachers and trustzes;

t383{9]) conducting conferencess offering advice and
otherwise co—cperating with pareats and other interested
persons;

414010} acting as the co-ordinating agency with
federal agenciess other state agenciesy political
subdivisions of the states and private bodies on matters
concerning special educations reserving to the aother
agencies and political subdivisions their full
responsibilities for other aspects of the care of children
needing special education; and

€223 (11) ‘establishing regional special education
services for children in need of special education in
accordance with policies of the board of pubtic educatione.
Funds for such services shall be appropriated to the
superintendent of public instruction from state equalization
funds and shall be coordinated with other federals states
and local funds as may be made available to support regional
special education programs and services.™

Section 2« . Section 75~T806y RelaMe 1947y is amendzd to
read as follows:

"75-T806. Discretionary establishment of special
education prograse. {l) The trustees of any district may

establish and maintain a special education program for:
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t+¥(a) four {4) or more educable mentaliy retarded
children;

+2%{k) four (%) or more physically handicapped
children;

+3¥1{c) . four (4) or more trainable mentally retarded
children;

t43{d) four (4) or more educationally bandicapped
persons between the ages of six (6) and twenty—one (21);

+53{e) individual children requiring special education
such as home or hospital tutorings school-to-home telephone
communications or other individual programs; or

t+63¥(f) educable mentally retarded childrens trainable
mentally retarded childreny educationally handicapped
childrens or physically handicapped children under the age
of six {6) years of age when the superintendent of public
instruction has determined that such programs will:

4o3{i) oassist a child to achieve levels of competence
that will .enable him to participate in the regular
instruction of the district when he could not participate
without special education;

tH¥{ii) permit the conservation or early acquisition of
skitls which will provide the child with an equa?
opportunity to participate in the regular instruction of the
district; or

{te¥Liii) provide other demonstrated educational

——
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advantages which will materially benefit the childs-ors
+#3y-—educobie-mentetiy-retarded-personsy-—educationaniity
handicepped-—personsy-—or-physicaliy-handicapped-persons-who
are-not—}ess—than—-twenty—one—{2ty-or-sore——than——twenty—five
£254—-—yeonrs——of-—age-——when——the——superintendent——of-—publtic
+natrgetion-has-determined-that-sueh—programs—<witt-nssist——a
person-—to-schieve—tevels-of-competence-that-witi—ensbte-hin
to-better—participate—in—sccietys

$8¥1(2) - etigibiFity Eligibility for enrol 1ment in
special education programs shall be determined under
regulations of the superintendent of public instruction
issued pursuant to pelicies adopted by the board of public
education.”™

Section 3. Section 75-T813e«les ReleMs 19474 is amended
to read as follows:

"75-781341« Allowable cost schedule for special
programs —— the superintendent of public instruction to make
rules —— annual accountinge (1) For the purpose of
determining the wmaximum-budget-without-a—vote for spacial
education as defined in sections 75-690% (20) and 75-6909%
{21}y the following schedule of allowable costs shall be
followed by the school district in preparation of its
special education budget for state aid request purposes and
by the superintendent of public instruction in his review

and approval of the budget for the purposes of determining
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the amount of the maximua-budget—-without-a-vote for special
education for the districts and as used in this schedules
"full-time special .pupil® and *regular ANB™ are to be
determined in accordance with sections 75-6902 and 75-6903.

{a) Administration; salariess benefitss supplies and
other expenses of the superintendent®s offices the office of
the board of trusteess and the business office including:

(i) salaries of professional administrative
personnel-—-a portion of the entire cost corresponding to the
portion of entire working time which each such person
devotes to the special program;

{ii) salaries of clerical persconnel for administrative
staff--the amount allowed for budget purposes per full=time
special pupil may not exceed the amount budgeted per regular
ANB for the current year;

fiii) supplies and other expenses——the amount allowed
for budget purposes per full-time special pupil! may not
exceed the amount budgeted per regular ANB for the current
years

{b) Instruction; salariess benefitsy suppliess
textbooks and other expenses including:

(i) salaries of principals and clerical personnel--a
portion of the entire cost corresponding to the portion of
the entire working time which each such person devotes to

the special program but not to exceed one and seventy-five

-6—
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hundredths (1.75) times the amount budgeted per rejular ANB
for the current year;

(ii) salaries and benefits of special prograam teacherss
regular program teacherss teacher aidesy special =aducation
supervisorsse audiologistse and speech . and hearing
clinicians—the entire cost if employed full-time in the
special program. If swch personnel are shared between
special and regular programs——a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special program;

{ili} teaching supplies and textbooks—if used
exclusively for special programs the actual total costa. If
shared with reqular programs——the amount allowed for budget
purposes per full-time special pupil may not exceed the
amount budgeted per regular ANB for the current year;

{iv) other expenses—with the exception of the
foltowing itemss the amount allowed for budget purposes per
full-time special pupil may not exceed the amount budgeted
per regular ANB for the current year:

{A} Contracted servicess including fees paid for
professional advice and consultation regarding special
students or the special programs and the delivery of special
education services bdy-nenprefit-agencies--the actual total
coste

{B) Transportation costs for special education
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personne! who must travel on-sn—itinerant—-bdbasis—from—schoot
to—aschoot-or—district-to—distriet— ip order to fylfill _the
responsibilities of their particular job description——the
actual cost to the district calculated on the same miteage
reate basis used by the district for other travel
reimbursement purposese

(cy s ial B f ! 1

fc) Llibrary services; salariess books and periodicals
and other expenses—-the amount allowed for budget purooses
per full-time special pupil may not exceed the amount

budgeted per regular ANB for the current yeare.

{d)} Supportive services; salariess benefits and other
expenses:

{i) salaries and benefits of professional supportive
personnel——the entire cost if employed full-time in the
special programe I[If such personnel are shared between
special and regular programs——a portion of the entire cost
corresponding to the entire working time which each sucn
person devotes to the special programe

Professional supportive personnel may include
counselorss social workerses psychologistss psychometristsy
physiciansy nursess and physical and occupational
therapistse

{ii}) salaries and benefits of clerical personnel for

—-f-
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professional personnel in supportive services——the entire
cost if employed full-time in the special programe [f such
personnel are shared between special and regular prograas——3
portion of the entire cost corresponding to the entire
working time which each such person devotes to the spacial
program;

(iii) other expenses—the amount allowed for budget
purposes per full-time special pupil 'may not exceed the
amount budgeted per regular ANB for the current year.

fe) Operation of plant; salariessy benefitse heat for
buildingss utilities except heatings and other supplies and
expenses—-—the superintendent of public instruction shall
make regulations fixing a ratio for operation spending per
full—-time special pupil to such spending per current yzar's
regular ANB. The proration shall be based on the ratio
between the number of special pupils per class and the

number of regular pupils per class and any other relavant

factors.
{f) Maintenance of plant; salariess benefitse
replacements and partss contracted services——the

superintendent of public instruction shall make regulations
fixing a ratio for maintenance spending per full-time
special pupil to such spending per current year®*s regular
ANBe The proration shall be based on the ratio between the

number of spacial pupils per class and the number of regular
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pupils per class and any other relevant factorse

{g) School :food services-—-the ~amgunt allowed fﬁr
budget purposes per full-time special pupil may not exceed
the amount budgeted per regular ANB for the current yeare.

(h) Student body and auxiltiary services; salaries and
other expenses—-the amount allowed for budget purposes per
full-time special pupil mdy not exceed the amount budgeted
per regular ANB for the current year.

{i) OUther current charges; insurancey rental of land
and buildingss and other expenses:

(i} rental of land and buildingss when such premises

meet all requirements of the board of public education and

the department of health and environmental sciences-—no such
costs may be charged to the special program without specific
authorization from the superintendent of public instruction
unless the land and buildings are shared between the special
and regular pupilss and the amount of the total cost that
may be charged to the special pregras wm3y not exceed
whatever proportion the number of special full-time pupils
are to the total enroliment of the school district of the
previous yeare. Provideds howevery that any school district
renting land and buildings for special education purposes
prior to the 1974-75%5 school year is not subject to this
requirementy and will charge a portion of the total cost

when shared with regular programss to be prorated based on
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the amount of building space used by each type of program;

(ii) insurance—~the superintendent of pubtic
instruction shall make regulations fixing a ratio for
insurance spending per full-time special pupil to such
spending per current year's regular ANBe. The proration shall
be based on the ratio between the number of special pupils
per class and the number of regular pupils per class and any
other relevant factors;

{iii) al) other expenses——the amount allowed for budget
purposes per full~time special pupil for a school year may
not exceed the amount budgeted per regular ANB for the
current school yeare.

{j}) Capital outlay; sitess buildingss remcdeling and
improvementss equipment and other:

{i} classroaom remodel ing and improvements for a
program for physically bhandicapped students——the actual
total cost; all other remodeling and improvements-—the
amount allowed for budget purposes per full=time special
pupil for a school year may not exceed the amount budgeted
per regular ANB for the current school year;

(ii} egquipment—--the actual total cost;

{#ii) sites—buildings~——no such costs may be charged to
the special program unless the sites andfor buildings are
shared between the special and regular studentsy and the

amount of the total cost that may be charged to the sp2cial
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program may not exceed whatever proportion the number of
special full-time pupils are to the totat full-time
enrollment of the schoole.

{iv} other--the amount allowed for budget purposes may
not exceed the amount budgeted per regular ANB for the
current yeare

{(k} Room and board costs when the special pupil has to
attend a program at such a distance from nis home that
commuting is undesirabie as determined by the superintendent
of public instruction.

{2} The superintendent of public instruction shalls
prior to the time when a district must have prepared its
budget for the 1975-1976 vyears promulgate rules and
regulationss in accordance with the policies of the board of
public educations for:

{a) keeping necassary records for supportive and
administrative persoanet and any personnel shared bDetween
special and regular programs;

{b) defining the total special prograa caseload that
shall be assigned to specific support persons and the - kinds
of professional specialties to be considered relevant to the
program before the district may count an allowable cost
under subsection [(1)(d) of this section;

{c) defining the kinds or types of eqguipment whose

costs may be counted under subsections {1}{j)(ii} of this

-12-
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section; and

{d) prescribing formulas for calculating the portion
of operation and maintenance costss insurances building and
rental costs properly allocable to the special programse as
prescribed by subsections (1)(e}s (1){f}s {(L}{i)(i)s and
{1Y(i){ii) of this sectione

{3} An annual accounting of 311 expenditures of school
district general fund monies for spacial education shall be
made by the district trustees on forms furnished by the
superintendent of public instructions The superintendent of
pubtic instruction shall make rules for such accounting.®

Section 4« Section T75-78l4s R.CesMs 1947+ is amended to
read as followsz

®75-7TBl4e Special education child eligibility for
transportaticone With the apyroval of the superintendest of
public instructions any special education child shall . be
eligible for traasportation which shal) be prowvided by the
appronriate diskrict when:

{1} he is enrolled in a special education class or
program operated by the district of such child®s residence;

{(2) he is enrolled under an approved tuition agreement
in a special education class or program operated oy a
Montana district other than the child®s resident district;
or

{3} he is enrolled under an approved tuitionm agreement

-} 3=
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in a special education class or program operated outside of
the state of Montana.™

Section 5« Repealere. Section T5-7BLZ2s RaleMe 1947y is
repealed.

-End-
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STATE OF MONTANA
REQUEST NO. _311-77
FISCAL NOTE

Form BD-15 ‘J )

In compliance with a written request recaived January 31 . ___,6 19 77 , there is hereby submitted a Fiscal Note
for __House Bill 624 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 624 revises special education laws by broadening allowable travel costs for special education personnel, providing
special equipment for school buses, mandating transportation for special education students, and striking numerous existing
provisions from the statutes.

ASSUMPTIONS:

1. The fiscal note provides estimates for only two provisions of the proposed legislation: bus equipment and travel for
special education personnel. Costs associated with the other provisions are indeterminable.

2. Three (3) percent of the 1,400 school buses in Montana would be converted or replaced by buses equipped for special
education,

3. The additional special education costs for buses would be $1,600 per bus.

. There are 25 special education administrators and 1,500 teachers in the state.

5. Administration would attend one out-of-state meeting and five in-state meetings per year. Teachers would attend one
state meeting per year.

iy

FISCAL IMPACT:

Fy 78 FY 79 -
Bus equipment $ 63,000 $ 0
Special education travel 168,500 178,600
$231,500 $178,600

CONCLUSION:

Based on the estimates provided, enactment of House Bill 624 will result in additional 1979 Biennium expenditures of
$410,100. However, the provision on line 2 of page 8 which provides for transportation expenses for special education
personnel could entail costs far in excess of those estimated since there is no limiting language.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date:




