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HOUSE BILL ¥0. 617

IRTRODUCED BY FABREGA, HOORE

A BILL FOR AN ACT ENTITLED: "AF ACT CLARIPYING THE
TAX-EIERPT STATUS OF THE PROPERTY OF ANY NEONPROFIT CENETERY
ASSOCIATION IRCOEPOBATED ANWD CPERATED PORSUANT TC TITLE 9,

CHAPTER 1, REVISED CODES OF SONTANA.®

BE IT ENACTED BY 7THE LEGISLATORE COF THE STATE OF MONTANA:

Section 1. Sectiop B8#4-202, R.C.¥., 1947, is amended to
read as followus:

"ga-202. Exesptions from taxatian. {1) {a) The
property of the United States, the state, counties, cities,
towns, school districts, =manicipal corporations, public
likraries, buildings with land they occupy and furnishings
thereinp owned by 2 church and used for actual religious
worship amrd for residences of the clergy, togethexr with
adjacent land reasopably necessary for convenient use of
such buildings owned by a church, such other property as is
used exclusively for agriculteral and horticeltural
societies, for educational purposes, hospitals asd-placss—sf
barial-Bot—ased—or—held—for—private—or—corporare—profist, and

all property, both real and perscnal, without lisitation_as

to_apount except that real property owned shall not exceed

75 _acres, ouned and held by _any associaticn _cr ccrporaticp
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organized ynder Title 92 Cemetferidss provided the same are
not maintajned snd operated for private or corporate profits
and institutions of purely public charitys evidence of debt
secured by mortgages of record wupon real or personal
property in the state of Montanas and public art galleries
and public observatories not used or held for private or
corporate profits are exempt from taxations but no more Tand
than is necessary for such purpose is exempte

{b) As used in this subsections the term "institutions
of puré]y public charity™ shall include organizations owning
and operating facilities for the care of the retired or agad
or chronically i11 which are not operated for gain or
profit; and the terms ™public art galleries and pubdiic
observatorias®™ shall wmean only such art galleries and
observatories whether of public or private ownershipe as are
open to the publics without charge or fee at ail reasonable
hourse and are used for the purpose of education onlye.

{2) wWhen a clubhouse or building erected by or
o2longing to any society or organization of bonorably
discharged United States soldiersy sailors or marines who
served in army or navy of Unitad Statess is used exclusively
for educationzly fraternals benevolent or purety opuklic
charitable purposess rather than for gain or profit,
together with the library and furniture necessarily used in

any such buildingsy such property is exempt frum taxations
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and all property, real or persomal, in the possession of
legal guardians of incospetent veterans of the World War or
minor dependents of such veterans, where such progerty is
funds or derived fros funds received frcm the United States
as pension, compensation, insurance, adjusted compensaticn,
or grataity, shall be exempt froe all taxaticn as property
of the Dnited States while held by the gnardian, but not
after title passes to the veterar or minor in his or her owp
right cmn account of removal of legal disability.

{3y 1kl household gocds apd furniture, including
clocks, ousical instruments, sewing machines, vearing
apparel of members of the family actually used by the cwper
for personal and dcmestic purposes, or for furnishing or
equipping the family resideace are eyempt from taxatiom.

{4) Freepcrt merchandise shalil be éxelpt froa
taxation, Freepert merchandise means those stccks of
serchandise wmanufactored or produced ootside this state
vhich are in transit through this state and censigned to a
warehouse or cther storage facility, public cr private,
within this state, for storage in transit prior to shipment
to a fipal destination outside the state, anrd which have
acquired a taxable situs within the state.

Stocks of merchandise do not 1lose their status as
freeport merchandise because while in the storage facility

they are asseabled, bound, joined, processed, disassembled,
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divided, cut, broken in bulk, relabeled or repackaged.

Any persen, corporation, firm, rartnership,
association, or other group seeking to gqgualify its Fprcperty
for inclusion in this class shall make applicaticm tc the
state department cof revenue in sach manner or fcrm as may ke
required by the department,

{5}) {The following agricultural Frroducts are exespt
from taxation:]

{a) All unprocessed, perishable fruits and vegetables
in farm storage and owned by the producer are exespt fros
taxation.

{b} A1}l nonperishable unprocessed agricultural
products except livestock, held in possession of the
original prodocer for less than seven (7) months following
harvest.

fc) livestock, defined as cattle, sheep, horses, cr
sules, which have not attained the age of mine (9) smonths as
of the last day of any month.

(6) #Honeys and credits are exempt from taxationm.

{7) A capital investment in a recognized nonfossil
form of energy generaticn is exeapt to the extent [provided
under section B4-7403."

~End-
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STATE OF MONTANA
REQUEST N0, 210-77

Form BD-15 ‘J

FISCAL NOTE

In compliance with a written request recaived February 14 , 1977 , there is hereby submitted a Fiscal Note
for __ House Bill 617

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

* This bill clarifies the tax-exempt status of the property of any nonprofit cemetery
association incorporated and operated pursuant to Title 9, Chapter 1, Revised Codes of
Montana. |

ASSUMPTION

This bill makes the provision for exempting private non-profit cemeteries from property
taxation more explicit. The practice of exempting such property is now followed in all
counties. Therefore, there is no fiscal impact.

PREPARED BY DEPARTMENT OF REVENUE

J - /o
é{'g . .".‘-/1—14_,4..:9 . {_.yf},..-{?/_x,:;ﬁ-._.__l
BUDGET DIRECTOR . —

Office of Budget and Program Planning
L 2= ~
Date: A /1
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Approved by Committee

on Taxation

ROUSE BILL WO. 617

INTRODGCED BY FADPREGA, MOORE

A DBILL FOE AN ACT ENTITLED: “AN ACT CLARIFYING THE
TAX—-EXENPT STATUS OF THE PROPERTY OF ANY BOWNPROFIT CENETERY
ASSOCIATION INCOBRPORATED ASD OPERATED PURSOUANT TC TITLE 9,

CHAPTER 1, REVISED CODES OF NONTARA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STIATE OF MONTANRL:

Section 1. Section B4-202, R.C.B. 1987, is asended tc
read as follows:

"84-202. Exeaptions from tazation. (1 [E} The
property of the United States, the state, counties, cities,
towns, school districts, municipal corporations, public
likraries, buildings with lapd they occupy and furnishings
therein owned by a church and used for actual religicus
worship amd for residences of the clergy, together with
adjacent land reasonably mpecessary for convenient use of
such buildings owned by a church, such other property as is
used exclusively for agricultural and horticuitural
societies, for educational purposes, hospitals sad-places—ef
burial-set-esed—or—hold-£or—private—or-corporate—profit, and
all property, both real and_personal, without limitation_as

to _amount except that real property owped shall not _exceed

150__acges, owned and held by_any associaticn cr ccrporation
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gorganized under Title 9y Cemgteridsy proviged the same are
pot majintajned and gperated for private or corpargte profits

and institutions of purely public charitys evidence of debt
secured by mortgages of record wupon real or personal
property in  the state of Montanas and public art galleries
and public observatories not used or held for private or
corporate profits are exempt from taxations but no more 1and
than is necessary for such purpose is exempte

{b) As used in this subsectione the term "institutions
of purely public charity™ shalt include organizations owning
and operating facilities for the care of the retired or aged
or chronically i11 which are not operated for gain or
profit; and the terms T™public art galleries and public
observatories™ shall mean only such art galleries and
observatorics whether of public or private ownerships as are
open to the publics without charge or fee at all reasonable
hourss and are used for the purpose of education onilye

{2) When 2 clubhouse or building erected by or
belonging to any society or organization of honorably
discharged United States scldiersy sailors or marines who
served in army or navy of United Statese is uscd exclusively
for sducationals fraternales bdenevolent or purely public
charitable purposess rather than for gyain or profite
togetner with the library and furniture necessarily used in

any such bHuildinge such property is exempt from taxations
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and all property, real or personal, in the possession of
legal guardians of incompetent veterans of the World War or
sinor dependents of such veterams, where such property is
funds or derived froa funds received froa the Onited States
as pension, compensation, insurance, adjusted compensaticn,
or gratuity, shall be exempt from all taxation as property
of the Uanited States while held by the guardian, but not
after title passes to the veteran or mipor in his or her owsn
right on account of removal of laegal disability.

(3) 111 household gqoods ard furniture, imncluding
clocks, musical instruments, sewing machines, wearing
apparel of mesbers of the family actually used by the cuser
for personal and domestic purposes, or for furnishing or
eguipping the family residence are exsapt from taxation.

(8} Freeport merchandise shall be exempt fros
taxation. Freeport wmerchandise means those stocks of
merchandise wmanufactured or produced outside this state
vhich are in transit through this state and consigned +to a
varebouse or other storage facility, pablic or private,
within this state, for storage in tramsit prior to shipment
to a final destination outside the state, and which have
acquired a tazable situs within the state,

Stocks of merchardise do not lose their status as
freeport merchandise because while in the storage facility

they are asseabled, boaund, joined, processed, disassembled,
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divided, cut, broken in bulk, relabeled or repackaged.

Any person, corporation, firs, partnership,
association, or other group seeking to gualify its property
for inclusion in this class shall make applicaticn to the
state department of revenne in such manner or form as may be
required by the department.

{S) [The following agricultural product# are exespt
from taxation:]

(a} All unprocessed, perishable fruits and vegetables
in farm storage and owned by the producer are exeaspt froam
taxation.

() All nonperishable unprocessed agricultural
products except livestock, bheld in possession of the
original producer for less than seven (7} months following
harvest. )

{c} Llivestock, defined as cattle, sheep, horses, cr
mules, which have mot attained the age of nime (9) months as
of the last day of any moonth.

(6) Moneys and credits are exeapt froam taxation.

{7) AN capital investment in a recognized nonfossil
fora of energy generation is ereapt to the extent fprovided
under section B4-T403."

—End-
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HOUSE BILL ¥0. 617

IRTRODUCED BY FABREGA, HOORRE

A BILL FOB AN ACT ENTITLED: ®AN ACT CLARIFYIEG THE
TAY-EIERPT STAYUS OF THE PROPERZY! OF ANY EONPREOFEIT CENETERY
ASSOCIATION INCORPORATED AXD OPERATED PURSUART TO <TITLIE 9,

CHAPTER 1, REVISED CODES OF HONTAMA.™

BE IT EWACTED BY THE LEGISLATURE OF THE STATE GF EOWTANA:

Section 1. Secticn 88-202, R.C.8. 1987, is asended to
read as follows:

"84-202., PExeaptions from taxzation. [§)] (a) The
property of the United States, the state, counties, cities,
towns, school districts, aurnicipal corporations, public
libraries, buildings with land they cccupy and fuornishings
thereip owned by a church and used for actual religious
worship and for residences of the clergy, togetber with
adjacent land reasonably necessary for convenient ase of
such buildings owned by a charch, snch?oth_e: property as is
ased exclusively for agricultaral and horticultural
societies, for edwcatjional purposes, hospitals and-plases—ef
barial-set—used—or—held—for—privato-—or—corporate—prefit, and
all property, both yeal and persopal, withomt ijmitatjon as

to _amoupt exce that_rea roperty owped_shall pot eixceed

150__acges, owned and_bheld by any asgociaticn_or corporatipn
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porganized under Tjtle 99 Cemetericese proyided the same 3re
and institutions of purely public charitye evidence of debt
secured by mortgages of record upon redl or personal
property in the state of Montanas and public art galleries
and public observatories not used or bheld for private or
corporate profits are exempt from taxations but no more 1land
than #s necessary for such purpose is exempte

{b) As used in this subsections the term "institutions
of purely public charity” shal¥ include organizations owning
and operating facilities for the care of the retired or aged
or chronically i1t which are not operated for gain or
profit; and the terms “public art galiteries and pubtic
observatories® shall mean only such art galleries and
observatories whether of public or private ownerships as are
open to the publics without charge or fee at a1l reasonable
hourse and are used for the purpose of education onlye

(<) +hen a clubhouse or building erected by or
belonging to any society or organization of honorably
discharged United States soldiersy sailors or marines who
served in army or navy of United Statesy is used exclusively
for educationals fraternale benevolent or purely public
charitable purposess rather than for Jain or profits
togetner with the Tibrary and furniture necessarily used in

any such buildinyes such property is exempt from taxatione
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and all property, real or personal, im the ©possession cof
legal guardians of incoapetent veterans of the World War or
ainor dependents of such veterans, where such property is
funds or derived from funds received frca the United States
as pension, cospensation, insurance, d@fjusted compensaticn,
or gratuity, shall be exempt from all taxation as property
of the United States while held by the guardianm, but not
after title passes to the wveteran or ainor in his or her own
right on account of removal of legal disability.

{3y 111 household gqoods and furniture, including
clocks, musical instruments, sewing sachirnes, wearing
apparel of mesbers of the family actually used by the owner
for personal and domestic purposes, or for furnishing or
equipping the family residence are exeapt from taxation.

{4} Freeport serchandise shall be exempt from
taxation. Freeport wmerchandise means those stocks of
merchandise wmanufactured or produced outside this state
which are in transit through this state aand consigned to a
varebouse or cther storage facility, public cr private,
within this state, for storage in transit pricr to shipaent
to a final destination outside the state, and whick have
acquired a tazable situs within the state.

Stocks of merchandise do not lose their status as
freeport merchandise because while in the storage facility

they are assesbled, bouond, jcinmed, processed, disassembled,
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divided, cut, brokem in bulk, relabeled or repackaged.

Any person, corporation, firm, partnership,
association, or other group seeking to gualify its Ffproperty
for inclasion in this class shall make applicatica to the
state department of revenue in such manner or fors as may be
reguired by the derartment.

{5} [The following agricultural products are exespt
from taxation:])

{a) All gnprocessed, perishable fruits amnd vegetables
in fars storage and owned by the producer are exempt £from
taxation.

{b} All nonperishable unprocessed agricultural
products except livestock, held in possession of the
original producer for less than seven ({7) wmonths followiag
harvest.

{c) Livestock, defined as cattle, sheep, horses, cr
stles, which have not attained the age of nine (9) months as
of the last day of any mopth.

{6) Moneys and credits are exempt frow taxation.

(7) A capital investment in a recognized monfossil
form of energy generaticr is exempt to the extent [rovided
under section 8&-T7403,."

-End-
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March 22, 1977

STANDING COMMITTEE REPORT
Senate Committee on Taxation

That House Bill No. 617 be amended as follows:

l. Amend page 1, section 1, line 25.
Following: line 24

Strite: "750"

Insert: "640"

2. Amend page 2, section 1, line 1.

Following: "provided"

Strike: "the same"

Insert: "such cemeteries and any land claimed to be exempt"
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HOUSE BILL NOe 617

INTRUDUCED BY FABREGAs MOORC

A BILL FOR AN ACT ENTITLED: WAN ACT CLARIFYING THE
TAX-EAcHMPT  STATUS OF THE PROPERTY OF ANY NONPEOFIY CEMETERY
ASSUCTATIDN INCOGRPURATED AND OPERATHD FURSUANT TO  TITLE 9

CHAPTER 1y REVISED CODES OF MONTAMA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ

Section le Section 84—202+ ReleMe 1947+ is amended to
read as follows:

"E4-202s Exemptions from taxationa {1} {a) The
property of the United Statess the statey countiess citiesy
townss school districtss municipal corporationses public
librariess buildings with land they occupy and furnishings
therein owned by a church and used for actual religious
worship and for vresidences of the clergys together with
adjacent Yand reasonably necessary for coavenient use of
such buildings owned by a churchy such other property as is
used exclusively for agricultural and horticultural
societiesy for educational purposess hospitals and-pleces—of
buriat—net—used-or—hetd-for-privete—or-corporate-profits and

13 1 . 1 . Limi R
to amount except that real property owned shall pot exceed
258 940 acress owned and held hy auy association oF
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corperation organized under Title 9, (emeteriess provigded
. SUCH CEMETERIES D ANY LAND CLAIMED TO BE EXEMPI
are intai i e -
profits and institutions of purely public charitys evidence
of deLt secured by mortgages of record upon real or personal
croperty in the state of Montanas and public art galleries
and public observatories not used or held for private or
corporate profits are exempt from taxations but no msore land
than is necessary for such purpose is exempte

(b} As used in this subsections the term "institutions
of purely public charity® shall include organizations owning
and operating facilities for the care of the retired or aged
or.chronically i1l which are not operated for gain or
profit; and the terms ™public art galleries and public
observatories®™ shall mean only such art galleries and
observatories whether of public or private ownersnips as are
open to the publics without charge or fee at all reasonable
hourss 2nd are used for the purpose of education onlya.

{2} when a clubhouse or building erected by or
belonging to any socCiety of orgamization of honorably
discharged United States soldiersy sailors or marines who
served in army of navy of United Statess is used exclusively
for educationals fraternals benevolent or purely public
charitable purposesy rather than for gain or profits

togetner with the library and furniture necessarily used in

-2- . HB 617
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any such buildings such property is exempt from taxations
and a1l propertys real or personals in the possession of
legal cuardians of incompetent veterans of the World War or
minor dependents of such veteranss where such property is
funds or derived from funds received from the United States
as pensions compensations insurances adjusted compensationy
or qratuitys shall be exempt from all taxation as property
of the United States while held by the quardians but not
after title passes to the veteran or minor in his or her own
right on account of removal of legal disabilitye

(3) A1l household qoods and furnitures including
clocksy musical instrumentse sewing machiness wearing
apparel of members of the family actually used by the owner
for personal and domestic purposess or for furnishing or
equipping the family residence are exempt from taxatione

{4} Freeport merchandise shatl be exempt from
taxatione Freeport merchandise means those stocks eof
merchandise manufactured or produced outside this state
which are in trarsit throuah this state ang consioned to 3
warehouse or other storaga facilitye public of privates
within this states for storage in transit prior to shipment
to a final destination outside the statesy and which have
acquired a taxable situs within the state.

Stocks of merchandise do not Jlose their status as

freepcrt merchandise Lecause while in the storage facility

-3 HB 617
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they are assembleds bounds joinede processeds disassembleds
dividgeds cuty broken in bulke relabeled or repackageds

ATy persons corporations firmy partnerships
associations or other group seeking to qualify its property
for inclusion in this class shall make application toc the
state department of revenue in such manner or form as may be
required by the departmente.

{5) [The following agricultural products are exempt
from raxetiont}

{a} Al unprocesseds perishable fruits and vegetables
in farm storage and owned by the producer are exempt from
t - tion.

() Al nonper ishable unprocessed agriculttural
products except livestocks held in possession of the
original producer for less than seven {7} months following
harveste.

{c) Livestocky defined as cattles sheeps horsess or
mulesy which have not attained tho age of nine (9) months as
of the last day of any ronths

(&) Moneys and credits are exempt froam taxation.

(7) & capital investment in a recognized nonfossil
form of energy generation is exempt to the extent provided
under section 84—7403."

—End-
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