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BOUSE BILL RO. 617 

IRTBODUC!D BY FIBBEGA, !OOBB 

A BILL FOB II let !ITITL!D: •11 ACT CLIBIFIIRG TB! 

Tli-EIEBPT STATUS OP TB! PROPERTY OF III IOIPBOFIT C!!BT!B1 

ISSOCIATIOR INCORPORATED AID OP!BIT!D PDBSOIIT TO tiTLE 9, 

CHAPTER 1, REYIS!D CODES OF !OMTIRI." 

BE IT ENACTED BY TBB LEGISLITOBE OF THE S!lTE OP !OJTlll: 

Section 1. Section 84-202, R.C.!. 1947, is aaended to 

read as follows: 

"84-202. Ezeaptions froa taxation. ( 1) (a) %he 

property of the United States, the state, counties, cities, 

tovns, school districts, aunicipal corporations, public 

litrarie~. buildings vith land they occupy and furnishings 

therein ovned by a cburcb and used for actual religious 

worship and for residences of the clergy, together with 

adjacent land reasonably necessary for coa~enient use of 

such buildings owned by a church, such other property as is 

used exclusively for agricultural and horticultural 

societies, for educational purposes, hospitals 

~e£ial aet vee~ 9£ •el~ fe£ p£ivat9 9£ ee£pe£ata p£efit, ~ 

all~erty, both real and P~!!£g~ without limitation a~ 

to amount e~£~£!_1bat real property owned sball not exce§~ 

12C acres. owned and held by_~ssociaticn or ccrpo!A1iQD 
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organjzed under Title 9t Cemetgt!es, proyidgd the Sa@e are 

nQt maintajned and operated for priyate or corporate prof~ 

and institution~ of purely public charity, evidence of debt 

secured by mortgages of record upon real or personal 

property in the state of Montana, and public art galleries 

and public observatories not used or held for private or 

corporate profit• are exempt from taxation, but no more land 

than is necessary for such purpose is exempt. 

(b) As used in this subsection, the term •institutions 

of purely public charity• shall tnclude organizations owning 

and operating facilities for the care of the retired or ag~d 

or chronically ill which are not operated for gain or 

profit; and the ter•s •public art galleries and public 

observatories• shall mean only such art galleries and 

observatories whether of public or private ownership, as are 

open to th~ public, without charge or fee at all reasonable 

hours. and are used for the purpose of education only. 

(2) When a clubhouse or building erected by or 

o~longing to any society or organization of honorably 

disch~rged United States soldiers, sailors or marines who 

servp~ in army o~ navy of Unit~d States, is used exclusively 

for ~ducatior.219 frater~nl, benevol~nt or purely public 

cha~it:able purposes, rather than for gain o~ profit, 

t~gether with the library at1d furniture necessarily userl in 

any such building, such prapeTty is exempt from taxation, 
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and all property, real or personal, in the possession of 

legal guardians of incoafetent veterans of the World War or 

minor dependents of such veterans, where such proferty is 

funds or derived froa funds received froa the United States 

as pension, coapensation, insurance, adjusted coapensaticn, 

or gratuity, shall be ezeapt froa a11 taxation as property 

of the United States vhile held by the guardian, but not 

after title passes to the veteran or ainor in his or her own 

right on account of reaoval of legal disability. 

(3} All household goods and furniture, including 

clocks, 

apparel 

ausical instruaents, sewing •acbines, wearing 

of ae•bers of the faaily actually used by the owner 

for personal and doaestic purposes, or for furnishing or 

equipping the faDily residence are exeapt from taxation. 

(4} Freeport merchandise shall be exe•pt froa 

taxation. Freeport merchandise •eans those stocks of 

aerchandise aanufactured or produced outside this state 

which are in transit through this state and consigned to a 

warehouse or ether storage facility, public cr private, 

within this state, for storage in transit prior to shipaent 

to a final destination outside the state, and which have 

acguirPd a taxable situs ~ithin the state. 

Stocks of aerchandise do not lose their status as 

24 freeport •ercbandise because while in the storage facility 

25 they are asse•bled, bound, joined, processed, disasseabled, 
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divided, cut, broten in bulk, relabeled or repactaged. 

Any person, corporation, fira, partnership, 

association, or other group seekinq to qualify its property 

for inclusion in this class shall make application tc the 

state departaent of revenue in such manner or form as may t~ 

required by the depart•ent. 

(S) [The following agricultural products are exe•pt 

fro• taxation:] 

(a} All unprocessed, perishable fruits and vegetables 

in farm storage and owned by the producer are exeaFt fro• 

taxation. 

(b) All nonperishable unprocessed agricultural 

products except livestock, held in possession of the 

original producer for less than seven (7) aonths following 

harvest. 

(c) livestock, defined as cattle, sheep, horses, cr 

aules, which have not attained the age of nine (9] months as 

of the last day of any month. 

(6) Moneys and credits are eze•pt froa taxation. 

{7] A capital investaent in a recognized nonfossil 

for• of energy generation is exeapt to the extent frovided 

undPr section 84-7403." 

-End-
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STATE OF MONTANA 
REQUEST NO. 510-77 

FISCAL NOTE 

Form RD-15 

In compliance with a written request re.;aived February 14 , 19 ?_]___ , there is hereby submitted a Fiscal Note 

for House Bill 617 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This bill clarifies the tax-exempt status of the property of any nonprofit cemetery 
association incorporated and operated pursuant to Title 9, Chapter 1, Revised Codes of 
Montana. 

ASSUMPTION 

This bill makes the prov1s1on for exempting private non-profit cemeteries from property 
taxation more explicit. The practice of exempting such property is now followed in all 
counties. Therefore, there is no fiscal impact. 

PREPARED BY DEPARTMENT OF REVENUE 

Office of Budget and Program Planning 

Date: .':: ? - l. ) 
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HOUSE BILL 10. 617 

Approved by Committee 
on Taxation 

IHTBODUCID BT FlBiEGl, BOOBE 

A BILL FOB AI lC'r :EITITLED: •11 ACT CLlBIPIIJG THE 

TAI-EIEBPT STATUS OF THE PJIOP!RTT OF Ill IORPBOFIT CEBETERI 

ASSOCilTIOR IICORPORlTED liD OPERATED PDRSUliT TO TITLE 9, 

CHAPTER 1, iEliSED CODES OF BOJTAIA.• 

BE IT Ell~ID 81 TBB LEGISLATURE OP TRI STATE OF ROIYIJI: 

Section 1. Section 8~202, B.C.!. 1947, is aaended to 

read as follows: 

•84-202. Bxeaptions froa taxation. (11 taJ The 

property of the United States, the state, counties, cities, 

towns, school districts, aunicipal corporations, public 

libraries, buildings with land they occupy and furnishings 

therein owned by a church and used for actual religious 

worship and for residences of the clergy, together witb 

adjacent land reasonably necessary for conTenient use of 

such buildings owned by a church, such other property as is 

used exclusiTely for agricultural and horticultural 

societies, for educational purposes, hospitals aai pla~ 

h~~ial aet aeet e~ bel& ia~ pEiYa\e BE &eEpe~a\a pEeiit, ~ 

all property, botb real and £!;sonal, •ithogt li•it~tiQ£_j§ 

1£~~~1-1~£ real p{operty ovned shall not exce!~ 

750 ac;es, owned and held by any association cr ccr~ratign 
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organized und~itle 9o Cemeteries• proyided~~-~a~--~ 

not majntained and operated far prjyate or corpoLat~LQf~ 

and institutions of purely public charity, evidance of debt 

secur~d by mortgages of record upon real or personal 

property in the state of Montana, and public art galleries 

and public observatories not used or held for private or 

corporate profit, are exempt from taxation, but no morP land 

than is necessary for such purpose is exe~pt. 

(b) As used in this subsection, the term •institutions 

of purely public charity• shall include organizations owning 

and operating facilities for the care of the retired or agea 

or chronically ill which are not operated for <]ain or 

profit; and the terms •public art galleries and public 

observatories" shall mean only such art galleries and 

observator-i2s whether of public or p_rivate ownership, as are 

open to the publ i_c, without charge or fee at all reasonable 

hours, and are used for the purpose of education only. 

( i) When a clubhouse or buildin9 erected by or 

belonging to any society or organization of honorably 

discharged United States soldiers, sailors or marines who 

servpd in army or navy of United States, i5 IJSe~ exclusiv~ly 

for ~ducational, fraternal, benevolent or pur~ly public 

charitable purposes, rather than for ~ain o~ profit, 

t0~2t~er with the library and furniture necessarily used in 

any such ~uilding• such property is exempt from taxation, 
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and all property, real or personal, in the possession of 

legal guardians of inco•petent yeterans of the World iar or 

ainor dependents of such Yeteraas, where such property is 

funds or deriYed fro• funds receiYed fro• the United States 

as pension, co•p~nsation, insurance, adjusted coapensaticn, 

or gratuity, shall be eze•pt fro• all tazation as property 

of the United States while held by the guardiaa, bnt not 

after title passes to the Yeteran or •inor in his or her own 

right oo account of reaoYal of legal disability. 

{31 All household goods and furniture, iucludiag 

clocks, ausical instruaents, sewing eachiaes, wearing 

apparel of •e•bers of the fa•ily actually used by the owner 

for personal and do•estic purposes, or for furnishing or 

equipping the faaily residence are ezewpt fro• tazation. 

(Ill Freeport .erchandise shall be eze•pt fro• 

tazation. Freeport •erchandise aeans those stocks of 

aerchaadise eanufactored or produced outside this state 

which are in transit through this state and consigned to a 

warehouse or other storage facility, public or priYate, 

within this state, tor storage in transit priox to shipaent 

to a final destination outside the state, and which hawe 

acquired a tazable situs within the state. 

Stocks of aercbandise do not lose their status as 

2q freeport •erchandise because while in the storage facility 

25 they are asse•bled, boand, joined, processed, disasse•bled, 

-3- HE 611 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

HB 0617/02 

diYided, cut, brokea in bulk, relabeled or repackaged. 

lny person, corporation, fir•, partnership, 

association, or other group seeking to qualify its property 

for inclusion in this class shall •ate application to the 

state depart•ent o£ reYenue in sach •anner or fora as •ay be 

required by the depart•ent. 

(51 (the following agricultural products are exe•pt 

fro• tazatioo:} 

(a) lll unprocessed, perishable £ruits and Yegetables 

in tara storage and owned by the producer are exeapt fro• 

tazation. 

(bl All nonperishable unprocessed agricultural 

products except livestock, held in possession of the 

original producer for less than seYen (7) •oaths follovina 

harvest. 

(c) Livestock, defined as cattle, sheep, horses, cr 

•ales, which haYe not attained the age of nine (9) •onths as 

of the last day o£ any •onth. 

(6) ftoneys and credits are eze•pt fro• tazation. 

(7) l capital inYest•ent in a recognized nonfossil 

for• of energy generation is exe•pt to the extent Frovided 

under section 8~7403." 

-End-

-II- H~ 611 
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BOUSE BILL 10. 617 

IITRODUC!D BY FIBB!Gl, BOOR! 

I BILL FOB II IC! EITITL!D: •11 ACT CLIBIPJIIG THE 

TII-BIEBPT STITOS Of TBB PBOPBW!! or IIJ IOIPROFIT C!BIT!BJ 

lSSOCilTIOI IICOBPOBITED liD OPBBIT!D PURSUIIT TO 'ITLB 9, 

CBIPTBR 1, R!YISED CODES OF BOBTlll.• 

B! IT EIIC!ED BY THE L!GISLlTUBB OF THE STITI or BO!Tlll: 

section 1. section 84-202, B.C.!. 19-7, is aaended to 

read as follows: 

•84-202. Exeaptions froa taxation. ( 11 (a) The 

property of the United States, the state, covnties, cities, 

towns, school districts, aanicipal corporations, public 

libraries, buildings with land they occupy and furnishings 

therein owned by a church and used for actual religious 

worship and for residences of the clergy, together with 

adjacent land reasonably necessary for conwenient use of 

such 
~ 

buildings owned by a church, such other property as is 

used exclusiwely for agricultural and laorticultural 

societies, for educational purposes, hospitals aai p;Laeae el 

all property, both xeal tnd pe;sonal. vitko!t li•itation ~ 

to a•ouut except that real prope{ty owned saall not exceed 

750 acres. ovped aad held bJ_!pt association or corporati£P 
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organized uod~jtle 9, c~meteries. provided the same are 

ugt majntajned and operated for prjyate or corporate orofitt 

and institutions of purely public charity, evidence of debt 

secured by mortgages of record upon real or personal 

property in the state of Montana, and public art galleries 

and public observatories not used or held for private or 

corporate profit, are exempt from taxation, but no more land 

than os necessary for such purpose is exempt. 

{b) As used in this subsection, the term "institutions 

of purely public charity• shall include organizations owning 

and operating facilities for the care of the retired or aged 

or chronically ill which are not operated for gain or 

profit; and the terms •public art galleries and public 

observatories• shall mean only such art galleries and 

ob~ervatories whether of public or private ownership, as are 

open to the public, ~ithout charge or fee at all reasonable 

hours. and are used for the purpose of education only. 

1,) When a clubhouse or building erected by or 

belonging to any society or organization of honorably 

discharged United States soldiers, sailors or marines who 

served in army or navy of United States, is used exclusively 

for ~ducational, fraternal• benevolent or purely public 

c.harit.able purposes, rather than for ~ain or profit• 

togetner wi~h the library and furnitur~ necessarily used in 

any such bu il di nyo such property i~ exempt from taxation, 

-I- Hh 617 
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and all p~ope~ty, ~eal o~ pe~sonal, in the possession of 

legal guardians of incoapetent veterans of the World ia~ or 

ainor dependents of such veterans, where such property is 

funds or derived fro• funds received frc• the united States 

as pension, coapensation, insurance, ~justed co•pensaticn, 

or gratuity, shall be exeapt fro• all taxation as property 

of the united states while held by the guardian, but not 

after title passes to the veteran or •inor in his or her own 

right on account of re•oval of legal disability. 

f3) All household goods and furniture, including 

clocks, 

apparel 

ausical instruaents, sewing •achines, wearing 

of •e•bers of the fa•ily actually used by the owner 

for personal and do•estic purposes, or for furnishing or 

equipping the fa•ily residence are exeapt fro• taxation. 

(4) Freeport aerchandise shall be exe•pt fro• 

taxation. Freeport aerchandise aeans those stocks of 

verchandise aanufactured or ~reduced outside this state 

which are in transit through this state and consigned to a 

warehouse or ether storage facility, public or private, 

vithin this state, for storage in transit prior to shipaent 

to a final destination outside the state, and which have 

acquired a taxable situs within the state. 

Stocks of aerchandise do not lose their status as 

24 freeport •erchandise because while in the storage facility 

25 they are asse•bled, bound. joined, processed, disasseabled, 
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divided, cut, b~oken in bulk. relabeled or repackaged. 

Any person, corporation, fira, partnership, 

association, or other group seekinq to qualify its property 

for inclusion in this class shall •ake applicaticu to the 

state department of revenue in s•ch aanner or for• as vay bE 

required by the depart•ent. 

(5) [The following agricultural p~odacts are exe•pt 

fro• taxation:] 

(a) All unprocessed, perishable frnits and vegetables 

in far• storage and owned by the producer are exe•pt fro• 

taxatiou. 

(h) All nonperishable unprocessed agricultural 

products except livestock. held in possession of the 

original producer for less than seven (7) •onths following 

harvest. 

(c) Livestock. defined as cattle, sheep, horses. cr 

•ules, which have not attained the age of nine (9) months as 

of the last day of any month. 

(6) ftoneys and credits are exeapt fro• taxation. 

(7) A capital invest•ent in a recognized nonfossil 

for• of energy generation is exe•pt to the extent frovided 

under section 811-7403." 

-End-

-4- HB 617 



March 22, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Taxation 

That House Bill No. 617 be amended as follows: 

1. Amend page l, section 1, line 25. 
Following: line 24 
S tr i 1:e : 11 7 50" 
Insert: 11 640" 

2. Amend page 2, section 1, line 1. 
Following: "provided" 
Strike: 11 the same" 
Insert: 11 Such cemeteries and any land claimed to be exempt" 
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" BILL fOR AN 

HOUSE biLL NOo bl1 

lNTRuDUCtO BY fABREGAo MOORe 

AC.T ENTITLED: •AN AC.T C.LARlfYlt.G THE 

TAX-EXLM~T STATUS OF THE P~OPERTV Of A~Y NONP~JFIT CE~ElERY 

ASSUC.IATION !NCORPORATEO AND OPERAT~~ fURSuANT TO liTLE 9, 

C.HAPTER 1o REVISED C.ODES Of HONTANA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of ~OkTANA: 

~ection lo Section 84-202, R.c.M. 1947, is amended to 

read as follows: 

"84-202. Exemptions from taxation. (l) (a) The 

property of the United States, the state, countieso cities, 

towns, school districts. •unicipal corporations, public 

libraries, buildin0s with land they occupy and furnishings 

therein owned by a church and used for actual religiou5 

worship and for residences of the clergy, together with 

adjacent land r~asonably necessary for convenient use of 

such bu i 1 dings owned by a cllUrch, such other property as is 

used exclusively for agricultural and horticultural 

societies, for educational purposes, hospitals and-p+ee~-of 

bu~+e+-n~-u~ed-or-he+d-fo~-p~+.e~-e,-eor~~e~~t. And 

~11 property. both real and personal, wjthout ljmitatjoo as 

to amoyot except that real property owned shall not exceed 

:i:H 640 acres. owo5ld and he] d by a11y associ at jon or 
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~QL~ratjoo organized und~le 9. Cemeteries. proyjdgd 

the--#Ome SlJLH CEMEltKIES AND ANY LAND CLAIMED TO BE EXEHPJ 

AL£ not maintained and operated for prjvate or corpgrate 

profit• and institutions of purely public charity, evidence 

of deut secured by mortg~ges of record upon real or personal 

property in the state of Montana, and public art galleries 

and public observatories not used or held for private or 

corporate profit, are exempt from taxation, but no .are land 

than is necessary for such purpose is exempt. 

(bl As used in this subsection, the term "institutions 

of purely public charity• shall include organizations owning 

and operating facilities for the care of the retired or aged 

or chronically ill which are not operated for gain or 

profit; and the terms •public art galleries and public 

ooservatori~s" shall mean only such art galleries and 

obs~rvatories whether cf public or private ownersnip, as are 

open to the publico without charge or fee at all reasonable 

hours, and are used for the purpose of education only. 

(2} ~hen a clubhous~ or building erected by or 

belonging to any society or organization of honorably 

discnarged United ~tates soldiers, sailors or marines who 

served in army or navy of United States, is used exclusively 

for educational, fraternalo benevolent or purely public 

charitable purposes, rather than for gain or profit, 

togetner with the library and furniture necessarily used in 

-z- HB bl7 
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any such building, such property is exempt from taxation, 

and dll property, real or personal, in the poss~ssion of 

legal cuardians of incompetent veterans of the World War or 

minor dependents of such veterans. where sucn property is 

tunas or derived from funds received from tne United States 

as pension, compensation. insu~ance. adjustPd compensation, 

or 3ratuity, shall be exempt from all taxation as property 

of the Unitec States while held by th~ guardian, but not 

aft~r title passes to the veteran or ~inor in his or her own 

right on account of removal of legal disability. 

(3) All household goods and furniture, including 

clocks, musical instruments, sewing machines, wearing 

apparel of »embers of the f•mily actually used by the owner 

for personal and domestic purposes, or for furnishing or 

equip~ing the family residence are exempt from taxation. 

(4l Freeport merchandise shall be exempt froM 

taxation. Freeport merchandise means those stocks of 

merchandise manufactured or produced outside this state 

which are ir1 traPsit t~rouah this ~tat~ and consianed to a 

warehouse or other storag~ facil ityr public or private. 

within this state, for storage in transit prior to shipment 

to a final destination outside the state, and which have 

acquired a taxable situs ~ithin the state. 

Stocks of merchandise do not lose their status as 

25 freeport .aerchan<Jis~ t..ecause •thile in the storage facil itv 
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they dre assembled, bound• joined, processed, disasse~bled, 

divided, cutr broken in bulk, relabeled or repackaged. 

Any person, corporation" firm, partnership, 

association, or other group seeking to qualify its property 

for inclusion in this class shall make application to the 

state uepartment of revenue in such manner or form as may be 

required by the department. 

(5) [The following ~gricultural products are exempt 

from t~xetion:) 

(a) All unprocessed• perishable fruits and vegetables 

in farm storage and owned by the producer are exempt from 

t "'X'---~ ion. 

(b) All nonperishable unprocessed agricultural 

products exc~·pt live~tocky held in possession of the 

original producer for lesr. than seven (7) months following 

harvest. 

(c) Livestock, Oefined as cattle, sheep, hors~s, or 

mule5o which have not attained th0 age of nine (9) months as 

of th•· last oay nf any ccanth. 

(o) Mon~ys and credits dre exe~pt fro~ taxation. 

(7) t. capital investment in a recoqnized nonfossil 

form of energy generation is exempt to the extent provided 

under section 84-7403.• 

-End-

-4- HB 617 


