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-~H_L_ BIll NO. _b.f!/._ 
INTRODUCED BY ~;~ ~ -------

1 or more parcels of land from a larger tract held in sin~le 

2 or undivided ownership Oy t~ansferring~ or contractin~ to 

3 3 transfer. title to or possession of a portion of the tract 

4 A Bill FOR AN ACT ENTITLED: "AN ACT TO AMEND THE MONTANA 4 or properly filing a certificate of survey or suodivision 

5 SUBDIVISION AND PLATTING ACT BY ELIMINATING THE POSITIQN OF 5 plat establishing the identity of the segregated parcels 

0 EXAMINING LAND SURVEYOR AND ELIMINATING ~EVIE" JF FINAL 0 pursuant to this act. Provided that where required by this 

7 PLATS BY THE EXAMINING LAND SURVEYOR; AMENDING SECTIONS 1 act the land upon which an improveMent is situated has oeen 

3 11-3861 AND 11-3867• RoCoHo 1947o• 8 subdivided in compliance with this act. the sale, rent~ 

9 9 lease or other conveyance of one or more parts of a 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 building, structure, or other improvement situated on one or 

ll Sectio~ 1. Section l1-3861o RoCoMo 1947, is a•ended to 11 more parcels of land is not a division of land and is not 

12 read as follows: 12 subject to the terms of this act. 

13 •tt-3861. Definitions. As used in this act. unless th~ l3 t3t--·E~emT~ft9--+e"~-su~veyo~•-eeo"5-e-~eg+s~ererl-+~d 

14 context or 5ubject matte~ clea¥1y requires othe~wisew the 14 sa~Yeyor-du+y-eppo+n~e~-by--~he--goye~nf"g--oody--to--~ey~ 

15 following ~·iOI'"dS or phra~~s shall have the following 15 sa~.eys-end-~+e~s-suhmf~ed-+o~-++tf"9• 

16 meanin-gs: 16 t~tL~ "Governing body• means a aoard of c~unty 

11 (1) •certificate of survey• means a drawing of a field 17 commissioners or the goYerning authority of any city or town 

1d survey prepared by a registered surveyor for the purpose of ld organized pursuant to law. 

19 disclosing facts pertaining to boundary locations. 19 t~~t~ "lrreyularly shaped tract of land• means a 

20 {2} "Dedication" means the deliberate appropriacion of 20 parce 1 of land other than an aliquot part of the United 

71 land by an owner for any ~eneraJ and public usey reservin~ 21 States government survey section or a United States 

22 to himself no rights which are incompatible with the full 22 government lot the boundaries or areas of which cannot be 

23 e~ercis~ and enjoyment of the public use to whicn the 23 determined without a surv~y or trigonometric calculation. 

24 property has been devoted. 2<t {5) "Planned unit development• illeans a land 

25 (2.1) "Divisjon ot landM means the segre~ati3n of one .25 development proJect consisting of residential clusters. 
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jndustrial pa~ks• shopping centers, or office ouilding 

parks, or ~ny combination thereof which comprises a planned 

mixture of land uses built in a prearra~ged relationship to 

each other dnd having open space and community facilities in 

common ownership or use. 

(b) "Plat• means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, street~, and alleys, and other divisions 

dedications. 

and 

(7) •Prel iRinary plat• means a neat and scaled drawing 

of a proposed subdivision showing the layout of streets, 

alleys, lots, blocksr and other ele.ents of a subdivision 

which furnish a basis for review by a governing body. 

(8) •Fi nal plat" means the final drawing of the 

subdivision and dedication required by this act to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this act and in regulations adopted pursuant 

thereto. 

(9) "Registered land surveyor" means a person licensed 

in conformance with the Montana P~ofessional Engineers• 

Registration Act (sections 66-2301 through 66-2347) to 

practice surveying in the state of Montana. 

(10} •Reqistered professional engineer• means a person 

1 icensed in conforMance with the Montana Professional 
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Engineers' Registration Act {sections 66-2301 throu~h 

66-2347) to practice engineering in the state of ~ontana. 

(11) "Subdivid~r• m~ans any person who causes land to 

be suodivided or who proposes a suodivision of lana. 

(12) "Subdivision" means a division of land• or ldnd so 

divided, which creates one or mo~e parcels• containing less 

than twenty (20) acres, exclusive of puDlic roa!lways, in 

order that the title to or possession of tncl parcels m3y be 

sold, rentea. leased, or othe~wjse conveyed, and ihall 

include any resubdivision> and shall further include any 

condominium or area. re3ardless of its size~ which provides 

or will provide multiple space for recreational camping 

vehicles, or mobile homes. A subdivision shall comprise only 

those parcels less than twenty (20) acres ~hich have oeen 

segregated from the original tract, and the plat thereof 

shall show all such parcels whether contiguous or not. 

Provided, however. condominiums constructed on land Oivi~ed 

in compliance with this chapter are exempt from 

provisions of this chapter. 

the 

(13) •occasional sale• means one s..ale of a divisi )n of 

land within any twelve {12) month period.• 

Section 2. Section 11-3067, R.C.M. l947t is ~mend~d to 

read as follows: 

"11-38b1. filing of subdivision plat with county 

recorder r-eview of final subdivision plats and 
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certificates of survey by e~e~ft+ftg-+eftd-~~r~eyer gQverning 

Q~~· t+t--~e--gewerft+ftg--body--~y--reqtt+re--t~et--rffte+ 

~ub~~+~+en-~+et~-end-eert+++eate~-or-3ur~ey-oe-rew+ewed-f&r 

~~or~-eftd--o•~~~+o~--fn--e8+eaT~~+o~--o~--rlreftTft9--by--eft 

e~oe+n+n~--+eftd--~~ey~--befere--reeerd+ft,-w+~-tne-eo~nty 

e+er~-Oftd-reeerderw-wn~-the-~~~ey-dete-~own-on--the--~+et 

or-eertfffeete-of-3~rwey-meet-tne-eoftdftfons-set-forth-oy-or 

8 ~ursuftftt--te--thf~-aety-the-e~ea+ft+ft~-+end-sur~eyer-sno++-se 

9 eertffy-fft-er~r+nted-er-~tem~ed-eert+++eete-en-the--ptet--&r 

10 eertfffeete--ef--sar~y~-sueh-eertfffeete-~e++-be-s+~~-by 

11 hf~ 

12 Ne--+eftd--sar~eyer--she+T--eet--es--eft--~em+ft+n~--+eftd 

13 sur~yer--+n--regord--to--e-p+et-er-eertff+eete-ef-sar~y-+n 

14 whfeh-he-h~-o-ffftone+e+-or-perseno+-+nterestw 

15 t~tLll The governing bony shall examine every final 

16 subdivision plat and shall approve it when, and only when, 

17 it conforms to the conditions of approval set forth on the 

18 prel iiRinary plat and to the terms of this act and 

19 regulations ado~ted pursuant thereto. The clerk ana r~cJrder 

20 of the county shall refuse to accept any plat for record 

21 that fails to have such approval in proper form. 

22 ~t~ Every final subdivision plat must be fileo for 

23 record with the county clerk and recorder aefore title to 

24 the subdivided land can be sold or transferred in any manner 

2? or offered for sale or transfer. if illegal transfers or 
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offers of any manner are made• the county attorney shall 

commence action to enjoin fu~ther sales~ transfers~ or 

offers of sale or transfer and compel compliance with all 

provisions of this act. The cost of sucn action shall be 

imposed against the person transferring or offering to 

transfer the property." 

-End-
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