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BILL HO. _E_O_"£

o SH Joud,

A BILL POR AW ACT ENTITLED: ™“AN ACT BELATING IC RECLAMATICH

INTRODUCED BY

OF SINING ©LARDS; AMENIING SECTIONS 50-1202, 50-1203,
50-1205, 50-1206, 50~-1207, 50-1208, 50-1209, 50-1210,
50-1211, 50-1212, 50-1213, 50-121&, AND 50-1221, BR.C.N,
1987; CREATING A NEW R,.C.M. SECTICN 50-1228 ERCYIDING
MANDAMUS AS A RESEDY TO COMPEL EBHPORCENEWT OF TITLE 50,

CHAPTER 12.%

BE IT ENACTED BY TEF LEGISLAYTOUORE OF THFY STATE CF NCEHIANA:

Section 1. Section 50-1202, H.C.H. 1947, is amended to
read as follows:

"50-1202. Purposes of act. The purposes of this act
are to provide: {i} that the usefulness, productivity and
scenic values of all lands and surface waters invclved in
mining and mining exploration within the boundaries and
lawfol Jurisdiction of the state will receive the greatest
reasenable-—degrea—of——pEoteation—and—reslazatich——%o
bepaficiad—use best technological and _envircpmesntal

protectiop awvailable; (ii) authority for co-cperation
betveen private and governsental emtities in carrying this
act into effect; {iii} for the reccgnition of the

agricultural, recreational, acd aesthetic values of land as
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a benefit to the state of Montana; and {iv) priorities and

values to the aesthetics of our landscape, waters and ground

cover. Adlthough—bosh-the—need-forand—the—practicability of
1 X 111 1&4 i_a e 1 -

The basic objective of

reclamation will be to establish, on a continuing basis, #he

vegetative cover, scil stability, vater condition and safety

condition

area."

Section 2. Sectiom 50-1203, R.C.M. 1987, is amended to
Ttead as follows:

"50-1203, Definitions. As used ian this act, unless the
context indicates otherwise: (1) "Surface winipg™ shall
mean and include all or any part of the process involved in
mining <c¢f  wminerals by resoving the overburden and aining
directly from the wmineral deposits thereby extosed,
including, but =not limited to, open—pit mining of minerals
naturally exposed at the surface of the earth, aining by the
auger method, and any and all similar sethcds by which earth
cr minerals exposed at the surface are remcved in the course
of mining. Surface siring shall not include the extractica
of o0il, gas, bentonite, clay, coal, sand, gravel, thosphate
rock, or aranium nor excavation or grading conducted for
on—-site farmirg, cn-site rcad constructicn, or other on-site

bpuilding constructionm.
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{2} "Onit of surface =mined area"™ shall mean and
include that area of land and surface water included within
an operating permit actunally disturbed by surface sining
doring each twelve—sonth period of time, beginning at the
date of the issuance of the permit, and shall cosprise and
include the area froa which overburdea ands/oxr minerals have
been removed, the area covered by ainisg debris, and all
additiorpal areas used ir surface wmining or underground
nining operations which, by virtue of sech use, are
thereafter susceptible to ercsior in excess of the
surrounding undisturbed portions of land,

{3} *"Disturbed land”® shall mean and include that area
of land or surface water distarbed, beginning at the date of
the issvance of the permit, and shall comprise that area
from whichk the overburden, ands/or minerals have been
resoved; tailings ponds, waste dJduaps, roads, copveyor
systeas, leach dumps, pipelipes and tailing slorry lipes,
and all similar excavations or covering resultirg from said
operation awnd vhich has not been previocusly recliaimed ander

the reclamation plan.

{4) "abandonaent® of—sarf 0¥ —BRASEQE 4—aining®

aay-—be—presuned—vhon—it—ic—shoun—that—sontinuad-eperation
will-aet—xesume gshall meapn an_operation where no_mineral is

being produced and the department detergines that the

operation will not coptinue or_resuse.
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{5 *Underground mining"™ shall mean and include all
sethods of mining cther than suarface mining.

() %Perseall "Operator® shall =mean and include any
person, corporation, firm, association, partnership or other
legal entity engaged in exploration fer—er-develepsent or
miping of minerals on or below the surface of the earth.

{7} T™Mineral® shall mean and include any ore, rock or
substance, other tham oil, gas, bentcaite, clay, coal, sand,
gravel, phosphate rock or uramniums, taken fros below the
surface or from the surface cf the earth for the purpose of
nilling, comcentration, refinemeat, smelting, mannfacturing,
or other subsequent use or processing or for stockpiling for
future usage, refinement or smelting.

{8} 'Bxplorétion" shall mean and incluede all
activities conducted on or beneath the surface of lands
resulting in material disturbance of the surface for the
purpose of determining the presence, locaticn, extent,
depth, grade, and econoaic viability of mineralizatioun in
those lands, if any, cother than mining for prodnction and
economic exploitation, as well as all roads made for the
purpose of facilitating exploration, except as noted in
section 20 [50-1220] and sectionm 24 [50-1224] herein.

(9} "Development facilities™ shall wmean and incluode
ali—seporations—betwesh —ezploration—and—aining the

constroction and operation of all crushers, concentrators,

-4—
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tajling poads and _dumps, settlimg ponds, leach dumps,

conveyor_ systess, and pipelines.

{10) "xining"™ shall be deemed to have commenced at such
tise as the operator shall first mine ores or aminerals in
copmercial gquantities for sale, beneficiaticn, refiming, or
other processing or disposition or shall first take bulk
samples for metallurgical testing in excess of aggregate of
ten thousand (10,000} short tcens.

(11) "Reclamation plan®™ shall =meanr and include the
operator's written proposal, as required and approved by the
board for reclasaticn of the land that will be disturbed,
which proposal shall include te—the-exsont—prasiieal at the
time of application for a dewelepime an__exploration ot

cperating permit:

{ay a statement of the proposed subsequent use of the
land after reclamationg

{by Plaans for surface dgradient restoration to a
surface suitable for the proposed subsequent use of the land
after reclamation is completed, and proposed wmethod of
accomaplishment;

{c} ®manner and type of revegetation cr cther surface
treatment of disturbed areas;

{dy Procedures proposed to avcid foreseeakle
situwations of public nuisance, endangerment of rublic

safety, damage to human 1life or property, Cr 4RPREGGESSAEY
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damage to flora and fauna in cr adjacent to +the area an

water _and air _gquality duripg _apd _after exploraticn and

Einieg;

(e} Method of disposal of mining debris;

(£} Method of diverting surface waters arcond the
disturbed areas where necessary to prevent pollution of such
waters or 4#mheeessart erosion;

(g} Bethod of reclamation of stream channels and
streas banks to ccntrol ercsion, siltatiom, apd pollutiong

{h} Such maps and other supporting documents as may be
roasenably regquired by the departaent;

(i} A time schedole for reclamation that aeets the
requirements of section 9 [50-1209] of this acte}

{3} A __program _to monitor wate ality and antity,
before, during, apnd after exploration and miejing,

{12) "Vegetative cover™ as ased in this act shall nwean
the type of vegetation, grass, shrubs, trees, or amy cther
fora of maderal-eover—deened-seitable-at-tine—of-reclamaticn
primarily native and diverse yegetatiopn.

(13} "Board"” shall mean the board of land
coamissioners, or such state employee or state agency as wmay
succeed to its povwers and duties under this act.

{14} "Departaent®™ shall mean the department of state
lands.

{15} ®Small wminer® shall wean any persca, firm or

-6-
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cotrporatior engaged in the business of mining who does not
remove from the earth during any twenty-four (24} hour
periocd material in excess cf cne hucdred (100) tons in the
aggregate,

(16) "soluticn mining™ _shall mean__and _include the

extraction of minerals by the indecticn of a solvent into

zopes below the earth's surface apd subsegquent withdrawal of

the solution_and processing of simerals,"

Section 3. Section 50-1205, R.C.K. 1947, is amended to
read as fcllows:

"50-1205. Investigations, research and experisents ip
reclasation. The board shall bave the authcrity tc conduct
or authorize investigations, research, experimerts and
demonstrations in reclarsation and to ccllect and disseminate
nonconfidential information relating to wining. All

information related to exploraticn activities is

nonconfidential between state agencies.™

Section 4., Section 50-120€, EF.C.H. 1°°7, is amended toc
read as follows:
"50-1206. Co—operation with cther agencies -~ receipt

and expenditure of funds -—_ _sgpecial account —— use of

account. {1 The board shall co-cperate with other
governmental and private agencies in this state and other
states and agencies of the federal govercment, and aay

reascnably compensate them for any services the board
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requests that they provide, The Loard say receive federal
funds, state funds, and any other funds and, within the
limits impposed by the grant, expend thes for reclamaticn of
land affected by mining or exploration and for purposes
enumerated in section 9 [50-1209] of this act.

£2) _All fees, forfeit funds, _and _other _moneys

availatle or_paid to the department under the provisgicns_ _of

this act shal) be placed in the state treasury and credited

to_a_special agency_account tec te desigpated as a_msining_and

reclamation_account, This account shall be avajlable to__the

department by appropriation and shall be expended for_ the

adpinistration and enforcement of this chapter and fecxr _the

reclamation _of _lapd _and _water affected by apy_hard-rock

mining operations. Any unexpernded balance_ _of _this__account

remaining at_the end of any fiscal year shall be carried

forvard for the pugrposes_of this chapter until expended or

appropriated by subseguent legislative action,"

Section 5. Section 50-1207, B.C.M. 1947, is amended to
read as follows:

"50-1207. EPBxploration 1license asnd—develepaant-porais
— duratiorn and renewal — regquiresents. {1} Effective
sixty (60) days after the date cn which the board shall

first promulgate its regulaticns as authorized by secticn 4

{5C0-12C4] of this act, no person shall engage in exrloration

er—developaoat in the state withcut first cbtaining an

—8~
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exploration license er—developront-—persit from the Lboard to
do so, such license er—permit to be issued for a periocd cf
one {1} year froe date of issue and to be repevatle froa
Year to year on application therefor filed at any tise
within the #hiséy-438) 60 days next preceding the expirationm
of the current license ee-persit and payment of like fee as
required for a new license eo#-persi%; provided that the
applicant for reneval is pot then held by the board tc be in
violationr of any provision of this law. Such license e
perait shall be suobject to suspension and revocaticn as
provided by this act.

{2) An exploration license shall be issued tc any
applicant therefor who shall: (i) pay a fee of five-dellars

4§85} 350 as  provided im__subsection (3} to the board;

{ii) agree to reclaia any su:face area dasaged Ly the
applicant during exploration operations, all as eay be
ceasonahly required by the board, (iii) npot be in default
of any other reclamation obligation under this law.

{ay An application for an exploratiom license shall be
made in writing, notarized apd subsitted tc the department
in duplicate upon forams prepared and furmished by it. The
application shall include an expleration map or sketch in
sufficient detail to locate the area to be explored apd tc
determine whether significant environmental problems wonld

be encountered. The department shall, by rules and
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regulaticns, determine the precise nature of such
exploraticn map or sketch, The applicant must:

{i) state what types of prospecting and excavation
techniques will be employed in disturbing the lande, if any,

apd the type of blasting materials that will be used;

[ti) specify _the _locatiop__and_ _nupber of holes to_be

drilled if he intends to core dril}l:

(iii) describe_ _the methods to _be_ _used _in__sealing

nnderground springs and aquifers if larqe flows_of water are

encountered durinsg_exploratjion;

div} specify _the proximity of the area of exploration

to_wzones_of high seismic activity;

fv] _list the plant and tree varieties to be affected

and their domipance ip the area;

fvi) present a surface water drainage plan; and

ivii) preseant _a detailed assessment of the location of

nearby streams along _with guantitative measuresents cf beth

streae quality and guantity.

(b} Opon £iling of any certificate of claim locaticn
as permitted by federal and state gining laws and
regulations, the locator shall provide copies of said

certificates to the board wbich shall be made available_ for

public_review.
(c) Prior tc the issuance of an exploration license,

the applicant shall file with the departsent a reclagation

— 10~
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and revegetation bond in a forw and amount as determined by
the departeent 4{im accordance with section 50-1211 apd

describe types of access _roads _to _be_built apd_proposed

reclamatiop _of road sjites on abandomment.
{d) In the event that the holder of amn exploration

perait desires to aine or develop the area covered by the
exploration licemse amnd has fulfilled all cof the
reguirements for a-develepment-oF 2p operating persit, the
departsent may allov the postponement of the reclamation of
the acreage explored if that acreage is incorporated into
the coeplete reclamation plan submitted with the application
for a-develepsent—er an operating permit. Any land actually
affected by exploration or excavation under an exploratiocn
license and not covered by the dJdeveilepaenrt—eox operating
reclamation plan shall be reclaimed withisntwe—{2}years
after-the-sonpletion-—of-—asplocration—et-—abandonsent—eof——the

si%e as__rapidly, coempletely, and effectively _as modern

technology and the most advanced state of the art allow, in

a manner acceptable to the departaent.

de) _The applicant shall file a guarterly report with

the department stating the amcunt of materjal removed during

the preceding quarter,
{31 Ip additicn_to the fee required_im subsecticn _ {2)

of _this sectjon, the application_for_an exploration license

shall be accompanied by a_fee of $50 _which shall be unsed _as

-11=
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a__credit _toward ap operating rermit_if the area covered in

the exploration permit becomes covered by a valid _crerative

permit before or at the time the exploration permit expires.
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pECRpLly—thoraafiesy

48)(8) Employees of persons holding a valid licemse cr
pereit under this act shall be deemed included in and
covered by such license or peramit.

463 (5] Upon proper application by the holder of an
exploration license er-—devslepmeat—pesnis, the board may
excose such holder from reclamation obligations with
reference to any specified cpenings or excavations exgosing
geological indications or phencwena of especial interest,
even though +the licensee does pot apply or have any
intention to apply for dewvelepmest-licesse—oE an operating
permit for +the 1land in which such openings or excavations
have heen made,®

Section 6. Sectiom 50-1208, E.C.E. 1947, is amended to
read as follows:

"50-1208. Operating persit — fee -- contents of
application. (1) Effective sixty (60) days after the date
on which the board shall first promulgate its regulations as
authorized by sectiom 4 [50-1204] of +this act, no person
shall engage in mining in the state without first cbtaining
an operating perait from the bhoard to dec¢ so. A separate
operating permit shall be required for each mine ccmplex,
Any person, pPrior to receiving an operating permit from the
board, must pay the basic permit fee of #wensy—£five-dellass
+$25) $50 and must submit an application cn a form gprovided

—th-



13
14
15
16
17
18
19
20
21
22
23
24
25

Lc 1082/01

by the board, which shall contain the following information
and any other pertinent required data by the ruwles and
regulations:

{a) Name and address of <the operator and, if a
cocporation or other business entity, the namé and address
of its vprincipal officers, partoers and the like and its
resident agent for service of processy—if-fequived-by-—law;

(b) _Shether the applicant or _anmy persom_ _associated

with the applicant bholds or bhas held any cther permits under

this act and an_ jdeptification of these_permits;

dc} _The pame _of the daily nevspaper ip_the affected

area jip which the applicant has promsinestly published _anp

annocunceaent of application for an_operating peramit and the
date of the publication;

(4} A detailed description of the land to be affected

should_an_operating permit be granted;
b} {e} Minerals expected to be mined;
+4e3(f) R proposed reclamation plan;
<484y {9} Expected starting date of mining;
4e}(h} A map showing the specific area tc be mined and

the boundaries o©of tbhe land which will be disturbed;

topographic detail; the locatior and names of all streamsy
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sinerat—ouwners—of-all-lands—uithinthe-aining-arecay—to—the
exteht—kRowp——to—applicant; identificatiop of all agquifers;
estimated depth of each aguifer; _gquantitative _Bseasuresents

of both aguifer and _streas__guality_ and_flous; cheaical

analysis of the ore_and associated geological _materials _%c
facilitate assessment of potential water pollaticn protlems;

the proximity of all detectable ore bodies_to_streass_and

aguifers;

4£¥{i) Types of access roads to be built and manner of
reclamation of road sites on abandonment;

493441 2 plan of mining which will provide, within
limits of normal operating procedures of the industry, for
cospletion of mining and associated land disturbances;

4&+{k} A reclamation and revegetation bend in form and
amount to be determined by the department in accordanmce with
section 50-1211«;

{1}y The location and nases_of _all _rcads, railroads,

and_ utility lines on or_ jismediately adjacent to_the area;

the location of proposed access roads to_bhe byjilt; the pames

and_addresses of the surface and miperal cwpers cf all lands

within the mining area; apd the location and _pames__cf _all

buildings, cemeteries, and oil and gas wells inp the area;

fm} A fipal underground _and__surface water_ drainage

-plan;

{n) A _map showing the propesed_location _of _the _mine

- 16—
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debris _disposal area _and_the proposed__location _of all

tunnels, shafts, pits, trenches, and haulageways."

Section 7. Section 50-1209, R.C.M. 1947, is amended to
read as fellows:

"50-1209. Reclamation plan -_— accomplishment of
specific activities. +a)f1) The reclasaticn plam shall
provide that reclamation activities, particularly those
relating to control of ercsion, shall, #e—the——extent

£easible as_rapidly, completely, and effectively _as _smodern

technology _and the most_ adyanced state of the art allow, be

conducted simultaneously with aining and in any case shall
be initiated promptly after coapletica or ahandpnlent of
sining on those portions of the mipe complex that will not
be subject to further disturbance by the sining operationm.
In the absence of an order by the board providing a 1lounger
pericd, the plan shall provide that reclasation activities
shall be completed not wmore thanm two (2) years after
completion or abandopment of mining cm said pertion of aine
complex.

45+12) In the absence cf emergency or suddenly
threatened or existing catastrophe, an operator may not
depart from amn approved plan without baving previously
ohtained fros the departament written approval of bis

proposed change, The department shall be nctified

immediately of an emergency _or_ threatened catastrophe.
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46} (3) Provision shall be made to avoid accusalation
of stagnant water in the mined area which w®ay serve as a
host or breeding grecund for rosquitoes or other
disease—bearing or noxious insect life.

4@} (8] All finpal grading shall be made vith cectified
seed and nonnoxious, nonflasmable, noncosbustible solids
unless approval has bteen granted by the board for a
supervised sanitary fill.

4e){5) Where aining has left an open pit exceeding two
{2y acres of surface area, and composition cf the floor
and/or walls cf which pit are likely to cause formation of
acid, toxic, or otherwvise pollutive solotions (hereinafter
wobjectionable effluents®) on exposare to wsoisture, the
reclamation plan must include provisions which adequately
provide for:

43 (a] Insulation of all faces from moisture of water
contact by covering to a depth of two {2) feet or mcre with
material or fill not susceptible itself +to gemeraticn of
such cbijectionable effluents; cr

42y {b) Processing cf any such abjeesienable higher
than_norsmal effluents in the pit before their being allowed
to flow or be pumped out of it to reduce toxic or other
objectionable ratjos to a level deemed safe to humans apd
the environment by the board; or

43} {c) Drainage of any such objecticnable efflvents to

- 18-
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settling or treataent tasins when the objectionakble
effluents must be reduced to levels deewed safe by the board
before release from the settling basin; or

44) {3) Absorption andscr evaporatiom of objecticnable

effivents in the cpen pit d4sedf wherfe _grcundwater

contamination will mot cccur; and

45} (e} Prevention of entrance into the open pit by
persons or livestock lawfully upom adjacent lands by
fencing, warning signs, and such other dJdevices as wmay
Feasonably be required by the board.

4£3[6) Vegetative cover will be reguired in the
reclamation plan if appropriate to the fasere-uee ecological
and_bjologjcal inteqrity of the land as specified in the

reclamaticn plan.
49¥{7) The reclamaticn plan shall provide for the

reclamation of all disturbed land. Proposed reclamation meed

should restore the _land to as_good_or better ccndition _as

existed prior to_explcration cr_mining.

{8} _The reclapation plan shall Provide ap

environmeptally soynd plan for ccntrol and disposal of mipe
debris.

{9) The applicant shall file an annwal report__on__the
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{a) _identification of the operatianj;

[b} _the _type and anmcupt cf planting_and seeding_dope;

]

{c)__the area of the land pianted apd _the _status _of

reclapation efforts,

110) Prior to_ _abandopment _of_ a__solution mine, the

operator pust notify the depertmsent of his iptepticn tc

abandon, _The _operator must include a_plan _for pluggipg any

holes drilled at_the tise of the__potice, The _abandobment

must follow an_approved plugging procedure as_prescribed by

the departsent. A1) wells must be completely _sealed _and

plugged to_ _protect the _integrity of water _gquality_and

quantity,
483 f11) A reclamation plan will be approved by the

board if it adequately provides for the accomplishment of
the activities heretofore specified.”

Section 8. Section 50-1210, R.C.X. 1987, is amended to
read as follows:

"50-1210. Inspection of wining site —-- issuvaance of
operating permit — sodification of reclamation plan —
succession to interest io uncompleted mining operation. {1)
Upor receipt of an application for am cperating permit the

pining site shall be inspected by the department. Within
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pernit—shall-be—iesued—proaptly——shaseafser 120 _days__of
receipt of ap_applicatjon for an operating permit_cxr permit

to_construct development facilities, _the department shall
potify the applicant_of any deficiencies_in_the_ application,
The _department shall _thepn _hawe _120 _additiopal _days tc

e_a_prelimipa enyironsental review and_solicit

pudblic _comment., If it is determiped _that _an__enviropmental

impact statement _(EIS} _is _required, _the departsent sust

complete the EIS within 24 months, thereby deteraining

whether an operating persit_ or permit _to _ccnstruct

developaent facilities may Lbe_granted.

{2) The operating permit shall be granted subiject _to
anpual _review for the period required to mine the lard
covered by the plan and shall be valid until the surface or
underground sining authorized by the permit is completed or
abandoned, unless the permit is suspended or revoked by the
hcard as provided in this act. The operating permit shall
provide that the reclasation plan may be wmodified by the
board, spoen proper application of the gpermittee, or

department, after timely notice and opportunity for hearing,
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at any time during the term cf the persit and for any cof the
following reasons:

{a) To modify or stremgthen the requiresments sc they
will not conflict with existing laws;

{b} The previcusly adopted reclasation plan 1is
iapossible or impracticable to implement and maintain;

{c) When significant environmental problem situations
are revealed by field inspectior.

{3} When ope (1) operator succeeds to the interest of
another in any uncompleted =mining operatiom by sale,
assignment, lease, or otherwise, the board may release the
first operator from the duties imposed apon him by this act
as to such operation; provided, that both operators have
complied with the requirelgnts of this act and the successcor
operator assumes the duty of the forser ocperator to complete
the reclasation of the land, ia which case the board shall
transfer the persit to the successor operator upom apgroval
of the successor operator's bond as reqaired under this
act.”

Section 9. Section 50-1211, R.C.M. 1947, is amended to
read as follows:

"50-1211. Performance bond. The applicant shall file
vith the departeeat a bond payable to the state of Montana
with surety satisfactory to the department in the pepal saa

to be determined by the department of not 1less than twe
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hundred dollars ($200) nor more than twenty-five hundred
dollars (%$2,500) for each acre cor fracticn thereof <c¢f the
disturbed area, conditioned upon the faithful performance of
the reguirements of this act and the rules of the beard. 1In
lien of such bond the applicant may file with the Loard a
cash deposit, an assignment of a certificate of deposit, or
other surety acceptable to the board. Regardless of the
above limits, the bond shall pot be less tham the estimated
cost to the state to cosplete the reclamation of the
disturbed land. A public or goversmental agency shall not be
required to post a bond under the provisions of this act. A&
blanket performance bond covering two (2) or more operations
may be accepted by the board. Such blanket bond shall
adequately secure the estimated total nusber of acres of
disturbed land. When determined by the departmsent that the
set bonding level of a permit or license does not regresent
the present costs of reclamaticn, the department may modify
the bonding requirements of that permit .r license. The

release of _a _bond__must _be _in accordance sith_the total

acreage considered reclaimed by the_department.

¥c bond filed in accordance with the provisions of this
act shall be released by the departsent uantil the provisioans
of this act, the rules adopted parsvant thereto and this

reclamation plan have Lteen fulfilled and mptil a svitable

permanent native_ _diverse vegetative cover has been
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reestablished.™

Section 10, Section 50-1212, R.C.M. 1947, is arended
to read as followvs:

"50-1212. Annuoal report of activities by persittee —
anrual fee, Rithin thirty (30) days after cospletion or
abandonment of operations on an area under permit or within
thirty (30) days after each aanniversary date of the permit,
whichever is earlier, or at such later date as may be
provided by rules and regulations of the board and each year
thereafter until reclamation is completed and agproved, the
permittee shall pay the annual fee of twenty-five dcliars
{$25) and shall file a report of activities completed during
the preceding year on a form prescribed by the board, which
report shall:

4a)-{1} Identify the permittee and the persit rusber;

4¥3(2) Locate the operation by subdivision, section,
tovwnship and range, and with relation to the pearest town or
other well-kmown geographic feature;

463 (3) Estimate acreage to be newly disturked by
operation in the next twelve {12) month period; anpd

443 {0) TUpdate any wmaps previocusly subaitted or
specifically regquested by the board. Such maps shkall show:

44-{a) The perait area;

+42y{b) The unit of disturbed land;

433 4c} The area to be disturbed during the next twelve

—24-
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(12) montk pericd;

4344y I1f coppleted, the date of completicn of
operations;

45)>{e)} If not completed, the additicnal area estimated
to be further disturbed by the operation within the
following permit year; and

464 (f] The——date—of—bheginping,—aseunt—and—cuErent
status—of—Eeolasatien-—perferaed-during—+ha—previoune——tvelve
+432)-—soenthe Alr and water analysis information_as_reguired

by the department.™
Section 11, Section 50-1213, R.C.HM. 1947, 1is amended

tc read as follows:

"50-1213. Inspection to determine compliance with
reclamation plan — rectification of deficiencies —— board
actions to reclais disturbed laads. FPollowing receipt cf the
persittee's report, and at any cther reasonable time the
board may elect, the board shall cause the permit area to ke
inspected to determine if the permittee has complied with
the reclasation plan and the board's rules and regulatioms.

The permittee shall proceed with reclasation as
scheduled in tbis approved reclamaticn plan. Pollowiag
written notice by the bcard noting deficiencies, the
peraittee shall commence actico within thirty (30) days to
rectify these deficiencies and shall diligently proceed

until the deficiencies are corrected; provided, that
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deficiencies that also violate other laws +that reguire
earlier rectification shall be corrected in accordance with
the applicable time provisions cof such laws. The board may
extend performance pericds referred tc in this section awd
ip—sestion9{56-1200)-—ef-—4his—aety for delays clearly
beyond the permitteets contrel, but only wvhen the permittee
is, in the opinion of the board, wsaking every reascnable

effort to comply.

i i 30}——da c €4 : . ne

aesoage—ineleded—uithin—the--pond ——eoverages Following

inspection, if the department _detersipes _that permanent

native_diverse vegetative_ _cover capable of regenerating

itself has_ been established, _opportunity_ for _a_ _public

hearing shall be provided anmd the bhcnd on_that area shall be

released of decreased in proportiop to the acreage _included

within_ _the _bond _coverage. The bond may not be released,

however, prior to_ 3 years _from _the copmencekent cf

reclapaticn _efforts,

If reclamation of disturbed 1land is not pursued in
accerdance with the reclamation planm and the permittee has

not commenced action to rectify deficiencies within thircty

~-26-
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{30) days after notification by the board, or if reclamation
is mnot rroperly completed in conformance with the

reclamation plan withia—bue—{3)—yeass after completicn or

abandonment of operation on any fraction of the persit area

as__rapidly, cospletely, and effectively as the mcst_mcderr
techpolgay and advanced state_of the art allow or if, after

default by the permittee, the surety either refuses or fails

te perfors the work to the satisfaction of the board within
the time required therefor, the board may, with the =staff,
equipment and wmaterial wuander its control, or by contract
vith others, take such actions as are necessary for required
reclamation of the disturbed lands. Such work shall be 1let
on the basis of competitive bidding. The board shall keep a
record of all necessary expemnses incurred in carcying ocut
the work or activity aathorized under this section,
including a reasonable charge for the services perfcrmed by
the state's persopnel and the state's egquipment and
materials otilized.

The board shall notify the permittee and his surety by
crder. The order shall state the amount of nDecessary
exrpenses incurred by the board im reclaimsing the disturbed
land and a notice that the amount is due and payable to the
board by the permittee and the surety. If the amcunt

specified in the crder is not paid within thirty {(30) days
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after receipt of the notice, the attcroey general, nupon
request of the board, shall bring an acticn on behalf of the
state in district court. The surety chall be liable tc the
state to the extent of the bond; the persittee shall te
liable for the remainder of the cost.

In addition to the other liabilities imposed by this
act, failure to commence actios to remedy sgecific
deficiencies im reclamation withiop thirty {(30) days after
notification by the board or failure to satisfactorily
complete reclamation work on any segment of the permit area

Sehd 3 il ‘od i

. . . 14 . e _

boardle—aun—notiady as rapidly, coefpletely, and correctly as

the _mcst  modern _technology__and advanced state of the_art

allow after completion or abandcnment of operations op any
segment of the permit area shall coepstitute sufficient
grounds for cancellation of a permit or license ard refusal
to issue ancther persit or liceerse to the arplicants

tded—3 rhad . < hall . fg :

i1 3 3 e 14 -

cane."

Section 12. Secticn 50-1214, R.C.B. 1947, is awmended
to tead as follows:

n50-1214, Reasons for denial cf permit. 4 (1) An

exploration_or mining perwit may be denied for amy of the

-28-
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following reasons:

{a)y The plar of deselepaent exploraticn, aining, or
reclasation conflicts with the state water and air
pusifioatien pollutiop standards;

{t} The reclamaticn plan dces not provide ap
acceptable method for accoaplishment of reclamation as
required by this act.

denial-of . be—i "
reasens—therefory
{c} The plan of exploration, miming, _or reclasation

copnflicts with the provisions of the Montapa Epvironsental

Policy Act (MEPA},

{2y An application for an explaoration permit,.

operatin erait or ersit or_ the copstruction of

development facilities shall %e grapted if ap _applicant

affirmatively demonstrates and the derartment determines

that approval of the permit will not:

{a) _damage biological productivity of am__area _which

would djeopardize certain_specjes of wildlife or_ domestic

stock;

(b} jeopardize the_viability of a__local_ _agricultuoral

economy;

{c} _adversely _affect _an__ecologically fragile

£ea

which could not retarpn to its former ecological state within

the foreseeable future;

T
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{3) adversely affect lamd hawing such a strong

influence on_an ecosystem that slight and temporary adverse

impacts_couid ecipitate a_systes-wide adverse reaction;

{e} _constitute a hazard to a__dwelling _house, _rublic

building, school, church, cemetery, cosmercial or fndustrial

bailding, public road, river, stream, or lake;
{£y _adversely affect a_national somnusernt o cpardize
the_inteqrity of a national wilderness area or park;
(g) _cause flooding, landslides, _cavipng, _or _in any
ther wav_endapger public health and safety; or

fh) _destroy or sericusly degrade areas__of__hjstorical

or_archeo ical significance,

(3) __If a hazard, as listed im__(2) {e) exists, th

1.

department shall delete that part of the land where the

hazard exists from_the application."
Sectiomn 13. Section 50-1221, R.C.¥. 1947, is amended

to read as follows:
#50-1221. Information obtained fros applicaticns
confidential —— adeissible in hearings cr proceedings. Any

and all information obtained by &he—beard—es-by-—the-direater

er—hie—etaff agencies of state goverpment by virtue of

applications for exploration licenses, and all inforsatica
obtained from swmall wminers, 1is confidential between the

board agencies and the applicanty except as to the naee of

the applicant and the eeuaty location of the rfroposed

~-30—
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operation. Provided that all activities ccoducted
subseguent to exploration and other associated facilities
shall be public information and conducted under a
developnont—er an operating permit. It is further provided
that any inforwation obtained by she—boazd—or—by—the
direotor—or—hic—staff an__agency _of state _government by

virtue of such applications is properly admissible in any

adsipistrative hearing cendusted—by-the—direoteor,—the—hoasrdy
appeale—board or in any judicial proceeding to which the
di-reeter——and agency or the applicant are parties and is ot
confidential vher a viclation of the act cr rules bhas been
deterained by 4the-depactsent an_agency or by judicial order.
Failure to comply with the secrecy provisions of this act
shall be penishable by a fine of up to cne thousand dollars
($1,000)."

Section 14. There is a mev B.C.E. section numbered
50-1228 that reads as follows:

50-1228. ®Bandamus to compel enforcement of lav —
action for damage to water supply. (1} A resident of this
state with knowledge that a regquirezent of this act or a
rule adopted under this act is neot being enforced by a
public officer or employee whose duty it is to enfcrce the
requirement or rule, may bring the failure to enforce to the
attention of the ©public officer or eaployee by a writtes

statement under oath that states the specific facts of the
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10
"
12
13
1
15
16
17
18
19
20
21
22
23
24

25

LC 1082/01

failure to enforce the requiremsent or rule. Enowingly making
false statements or charges in the affidavit subjects the
affiant to penalties prescribted under the lawv «cf false
swearing contained in 98-7-2C3,

{2) If the ©public officer or epployee neglects cr
refuses for an unreasonable time after receipt of the
statement to enforce the reguiresent or rule, the resident
may bring an action of mandamus in the district court of the
first judicial district of this state or in +the district
court of the county in which the land is located. The court,
if it fipnds that a requirement of this act or a rule adopted
under this act is not being ernforced, shall crder the public
officer or employee whose duty it is to enforce the
requirement or rule tc perfors bis duties. If he fajls to 4o
s0, the public officer or employee shall be held in contespt
of court and is subject to the penalties provided by law.

{(3) 2An owner of an interest in real property whe
obtains all or part of his supply of water for beneficial
use (as defiped in 89-867) from an undergroand source cther
than a subterranean stream having a permanent, distinct, and
known channrel wmay sue any operator engaged in a wining or
exploration operation to reccver damages for contasination,

diminution, or interruption of the water supply resulting

froe exploratios or bard-rock sinming.

{#) Ao cwper of water rights adversely affected wsay

-32-
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file a complaint, detailing the loss in quality and guoantity
of his water, with the department. The burden of procf tc
shov that the water supply was not damaged Tests with the
operator. Upon Treceipt of this complaint the department
shall:

{a) investigate the coaplaint usimg all available
inforwation including wmonitoring data gathered at the
exploration or mine site;

{by reguire the defendant to install soch wmonitoring
wells or other practices that may be needed to determine the
cause of water 1loss, if there is a 1loss, in teras of
quantity and gquality;

{c} issune, within 90 days, a vritten finding
specifying the cagse of the water loss, if there ies a loss,
in terms of quantity and gquality;

{d) order the defendant in compliance with the WNater
Ose Act to replace the water ismediately on a teagocrary
basis to provide the needed water and within a reascnable
time replace the wvater in 1like gquality, quantity, and
duration, if the loss is caused by an exploration or wmiring
cperation; and

(e} order the susgpension of the defendant's
exploratice or operating permit, for failure tc replace the
wvater, until such timse as the defendant provides substitute

water.

-33.
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{5) If the department detersines that there is a great
potential that surface or subsurface water gquality and
quantity say be adversely affected by a wmining or
exploration operation, the operator asust install a water
quality monitoring pregram, water gquantity momnitoring
program, or bothk, which sust be approved by the department
prior to the commencement of exploration or mining.

Section 15. Severadbility., If a part of this act is
invalid, all valid parts that are severable froa the invalid
part of this act remain in effect. If a part of this act is
invalid in ome or more of its applications, the part remains
in effect in all walid applications that are severable fros
the invalid applications.

~-End—
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STATE OF MONTANA
REQUEST NO. _299-77
FISCAL NOTE

Form BD-15 J

in compliance with a written request reczived February 4 , 1977 , there is hereby submitted a Fiscal Note
for House Bill 604 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the [egislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to amend various sections of the existing reclamation law, providing the best technological and environmental
protection available and creating a new section providing mandamus as a remedy to compel enforcement.

ASSUMPTIONS:

1. The intent of this act requires more detailed inspection to assure compliance.

2. More time will be required for application review.

3. More field inspections will be required.

4. The new requirements will necessitate the addition of two (2) staff to the Reclamation Division, Department of State
Lands — one (1) vegetation soil specialist and one (1) hydrogeologist.

FISCAL IMPACT:

FYy 78 FY 79
Expenditures
Personal services $31,469 $33,357
Operating expenses 10,000 10,000 ;
Additional cost of proposed legislation 5541,469 $43,357

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: 7/ 7 -’
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HOUSF BILL ¥O, 604

INTRODUCED BY SHELDEWN, PILIS, KESSLER

A BILIL PCR AN ACT ENTITLED: "AN ACT RELATING TO RECLAMATION
OF MINING LANDS; AMENDING SECTIONS 58—-3302 50-1203,
50-1205, 50-12086, 50-1207, 58-3308,—50-1289, 50-1210,
501243, 50-1212, 50-1233, S50-1218, AND 50-1221, F.C.1M,
1947;  EREAFPING—A—REN——BvCvitr—SRCTION——50=3228——PROFEDIRG
MANGAMOS - AS— 4 REMERY-F0 -CONPEL - ENFORCENENE—OF TITLE 50,

CHARPER—32 AND PROYIDING AN _EFFECTIYE DATE.™

BRF IT EWACTED BY THE LEGISLATURE OF THE ST!&E OF MONTANWA:

Se8tiaE-ty——5estisnS50—1202y—RrErir—i34I—inanended—teo
read—are—-followst

UE0 3252, —PuEpeses—oE—acty——Phe—purposos—ef thic—act
ape—to—provides—iiy—that-the—usefelness,—produativity——and
seenie——salueg—of—all-lands-andsurfase—saters-iavelved—in
#ining—apd—nining—oxplofFatioh-—within-—the—-boundasries——and
Tawial —Jarisdiction——of-thestate will-receise—the-greatest
Eeasonable——degree-——of—-protection—and--—reclasatien——+e

beneficial—-use--—pest———teehhologieal——and-—envizopnsental

pEeteotion——-—available

PROTECIEOH——— AND————BECEARASICH-——T0-— _BENEFLCIAL-———USES

+ii) —agthority——f6r-—co—operation— ——betuweeR-——pEivate-——and
gevernnentat-—antitics— iR —€aFEYiRg—this——aet—inte—ecffeery

THIRD READING
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HE 0604,03

+iiiy-—for——the - -recedgaition————6f————the agEiealtesals
regpeationaly aaé—-aest&efie-!e&aes—e£—4a§é—as—a-heae%&t—te

the-state—of-Noptanat—and—(iv}-—priosities-and-—valuec—teo—the
aesehesics—ef—ou¥--landseaper—Vaters-—and—GECund-——covery
Akthosgh—beth ~the-—poed—for-—and-—the—practicability—ef
. 13 1 4d £ 1 .
ia—any-opeeifie-inctaneer—the The ALPHOUCH POTH-SHE-NEED-FOP

prepesed-subsecquent—use——of-~the——area RJEPBOPRIANTE--B6——ANY
BROPOSED-SOREEORENT_UEE _OF _RRE-_ABEAS

Section 1. Section 50-1203, B.C.M. 1987, is amended to
read as fcllows:

n50-1203. Definitions. As used ip this act, unless the
context indicates otherwise: (%} "mSarface sining” shall
mean and include all cr any part of the process inveclved in
mining of s=inerals by resoving the overturden and mining
directly from the Birneral deposits thereby exposed,
including, but not lipited to, open—pit eining of ainerals
naturally exposed at the surface of the earth, mining Ly the
auger methcd, and any and all similar methods by which earth

cr minerals exposed at the surface are resoved in tke course

—é- HB 60N
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of mining. Surface minieg shall pot include the extractics
of oil, gas, bentonite, clay, coal, sand, gravel, thosphate
rock, ©or uranium nor excavation or grading corducted for
on-site fareing, on-site road construction, or other on-site
building construction.

{2) "0nit of surface mined area" shall wmean and
include that area of land and surface water included within
arR operating permit actually disturbed by surface sining
during each twelve-month pericd of time, beginning at the
date of the issuvance of the perait, and shall ccmprise and
include the area from which cverburden ands/or minerals have
been removed, the area covered by sining debris, apd all
additional areas used in surface aining or undergrcund
mining operations which, by virtoe of such use, are
thereafter susceptible to erosicnr in excess of the
surrounding undisturbed porticns of land.

{3 “Disturbed land®™ shall mean and include that acéda
of land or surface water disturted, beginnipg at the date cf
the issvance of the permit, and shall ccmprise that area
from which the cverburdes, andsor minerals have been
removed; tailings ronds, waste dumps, roads, CORVEYFOL
systees, leach Jdusps, pipelines_apd tajling_slu¥ry lines.
and all similar excavations or covering resulting from said
operation and which has pct teen previously reclaieed under

the reclamaticon plan.

-3~ BB 608
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{4 "abandonmentil-ef—surface-—or-—undergiodnd——miningll
23¥——be——pEesERCd——Whon-it—is-chewn—that-continued—speration
¥ill-—net-resume shall_wsear-—ap_operatien-—wherepe-gipefal-——is
beipg-—produged—and-—the——departpent——deternipes——that—-%he

epeEation—aiil-—neot——centinde——or-—resuse OF__SORFACE CE

GNDERGEOUND MININGY™ MAY BE PRESUMED SHEN IT IS _SHCWE_THAT

CONTINUER CPERATIICN WILL _ROT RESUME.

(5} "Underground mining"™ shall mean and include .all
methcds c¢f mining cther than surface amining.

(6) 2MPersent M"poperator® shall mean aad include any
person, corporation, fire, association, partnership or other
legal entity engaged in expleraticn fex—er—developmrent or
mining of miperals on or below the surface of the earth.

(7) ™Hineral" shall mean and include any ore, rock or
substance, other than cil, gas, bentonite, clay, coal, sand,
gravel, phosphate rock or wuranium, taken from belcw the
surface or from the surface of the earth for the purpcse of
®illing, concentraticn, refinement, swelting, manufacturing,
or other subsequent use or processing or for stockpiling for
future usage, refinement cr seelting.

(¢} "Exploration®™ shall mean and include all
activities conducted on or beneath the surface of lands
resulting in saterial disturbance of the surface fcr the
purpose of determining the presence, location, extent,

depth, grade, and economic viability of mineralization in

Y BB 60U
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these lands, if any, other than wining for fproduction and
eccnomic exploitaticn, as well as all rcads wade for the
purpose of facilitating exploratiom, except as noted in
section 20 [50-1220] and sectiom 2& [50-12287 herein.

{49r—"developaent—facilitiegl-shall—soan—and-—include
all-—eperations——betweehr-—erploration———and——aining—-the
gensteuetion—apd-opesation—of all-—eruchersy——geneehizatorey
taitisg_—pende—ahd——dunpey——settling—pepder-—leash-—duspes
eenyeyer-systessy—and-pipelinesy

4384 (9) ®Mining™ shall be deemed to have ccmmenced at

stch time as the operator shall first mine ores or sinerals
in commercial guantities for sale, beneficiation, refining,
or otbher processing or disposition or shall first take bulk
samples for metallurgical testing ip excess of aggregate of

ten thousand ({1C,000) short tons,_ _AND_SHALL INCLULEF TH

e

CONSTRUCTION _AND _OPEBATION OF_ALL _CROSHERS, CONCEETEATOES,

TAILINGS _PONDS ANC DA¥S, LEACH DUMPS, CCHVEYOB SYSTEMS, ANT

PIPELINES_ASSOCIATED WITH AND IN BREASORAELE PROXIEITY 1C_THE
MIKE.

444 {10) "Reclawation plan™ shall mean and include the
operator's written proposal, as required and approved by the
board for reclarmaticn of the land that will be disturbed,

FYXTERT_PRACTICAL at the time cf applicaticn for a—-develepibg

an-exploratieon A_DFVYELCPIKG or cperating permit:

- HB 604
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{a) a statement of the proposed subsequent use of the
land after reclamation;

(b) Plans for surface gradient restoration tc a
surface suitable for the prorosed subsequent use of the land
after reclamation is cowmpleted, and proposed wethod of
accomplishsent;

tc} mManner and type of revegetation or other surface
treatment of distorbed areas;

{d} Procedares proposed to avoid foreseeable
situations of public nuisance, endangerment of public
safety, damage to buman 1life or property, Or untesesgary
ONNECESSARY dasage to floraz and faupa in or adjacent tc the
area and water aséd-ais quality guripg amd after exploratjop

and_ainipg;

{e) %ethod of disposal of aining debris;

(f} Method of diverting surface waters arcund the
disturbed areas where necessary to prevent pclluticn of such

(g) Method of reclamaticn of stream channels and
stream banks to ccmtrcl erosionm, siltaticn, and polluticn;

(b} Such maps and other supporting documents as may Le

{(i) A time schedule fcr reclamaticn that wmeets the
requirements of secticn @ [50-1209] of this actw;

{i) __A__program__tc_Eonitor_water guality and _guantity,

—6H= HB 6C4
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{323 {11) "Vegetative cover® as used in this act shall
sean the type of vegetation, grass, shrubs, trees, or any

other fora of satural-—eever-—deesed—cuitahie—at——4tine—eof

NATDEAL

COYER DEENEFD SUITABLE AT TIME OF RECLAMATION.

+43»{12) "Board"™ shall mean the board of land
commissioners, or such state employee or state agency as may
succeed tc its powers and duties under this act,

4343 {13) “Department" shall wmean the department cf
state lands.

43153 t14) "sSmall miner® shall mean any person, firm or
corporation engaged in the business of mining who does not
resocve from the earth during amy twenty-four ({24} hour
period material in excess of one hundred (100} tomns in the
aggregate.

(15) _*Solution _wmining® _shall meap _apd__include__the

extraction _of ainerals__by_the inijection ¢f a_solvent inte

zopes belov the earth's surface and subseguent yithdrawal of
he solution and-procecsing-ef-sidesaie,"

Section 2, Section 50-1205, R.C.BM. 1947, is apended tco

e+

read as follows:
"&0~1205., Investigations, research and experiments in
reclamation. The board shall have the authority to conduct

of authorize investigations, research, experiments and
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demcnstrations in reclamation apd to collect and disseminate
nonconfidential infocrmation relating to sinivg. Al

inforsation———related——+te——exploration———agtivities———3if

nopconfidestial-betueen_state_agengiess™

Section 3. Section 50-1206, PR.C.M. 1947, is amended to
read as follovs:

#50-1206, Co-—operation wvith other agenéies -— receipt

and expenditure of funds ————spesial-_—a990uht—————uce——of
aceount. £ The board shall co—operate with other

governpental and private agencies in this state and other
states and agencies o¢f the federal governsent, and may
reasonahly compensate them fcr any services the board
regquests that they provide. The board may receive federal
funds, state funds, and any cther furds and, within the
limits imposed by the grant, expend them for reclamation of
tand affected by mining or exploration and for Fpurgoses
enumerated in section 9 [50-120%] of this act.

42} -A1i-—fees———forfeit———fundgy—and-——other-—Bope¥s
availpble—or—paid—teo-tho departncat—gpdes-—tho Previsiess—ef
this-—act-_schall-be—plsced-in-the—state_treasuasyand_eredited
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Section 4, Section 50-1207, R.C.M. 1947, is amended to

read as follows:

"50-1207. Exploraticn 1license aad-developaeai-—perais
—— duration and renewal -—  requiresents. (1) Effectirve
sixty (60} days after the date cn which the board shall
first prosulgate its regulations as autkerized by section 4
[50-1208] of this act, no persosm shall engage in exploration
er—developaent in the state without first cbtaining an
exploration license ez-developaent—pesrait from the board to
do so, such license er—pesadt to be issued for a fperiod of
one (1) year from date of issue and to be renewable froa
year to year on application therefor filed at any tiae
within the #hiFrey-436) 60 days neixt preceding the expiration
of the current license ef-persit and payment cf like fee as
required for a new license eE-peEmit; provided that the
applicant for renmewal is not then held by the board to be in
viclation of any prcvision of this law. Such 1license o=
pexait shall be subject to suvspension and revocation as
provided Lky this act.

{2) An exploration license shall be isswed to any

applicant therefor who shall: (i} ray a fee of f£ive-dellaxs
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435y $50__se_—previded-—ip—subseesien—43) $5 to the board;

(iiy’ agree to reclaim any surface area damaged by the

aprlicant during exploration operaticns, all as may be
reasonably required by the board, (iii) 2ot be in defaunlt
of any other reclamation obligaticn under this law.

(a) BAn application for an exploration license s=hall be
made in writing, notarized and submitted to the department
in duplicate upon forms prepared and furnished by it. The
applicatior shall include an exploration map or sketch in
sufficient detail to locate the area to be explored ampd tec
determine whether sigunificant environmental grobless scould
te encountered. The department shall, by rules and
regulaticns, determine the precise nature cf such
exploration map or sketch. The applicant musts

43} state what types of prospecting and excavation

techniques will be eaployed in disturbing the landvg—dif-aryy

fiiiy—deseribe——the——netheods——to—be——used—in-—oealing
4pderareund—cprings—and—aquifere_if-large—flevs—ef vater—ase
eneoubtered_during_erploerationy

$isy-epecify-—the-—proxisity_of-the-azea-ef-ensleratjen
to-goneg—of—high-seicaic-activitys

49p--tist—the-plant-and—treco-—varieties—te——be-—affested

-10- HE 604
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agd-their-doenipanee—ip—the-areas

4¥it-present—a-surface—_vatep-drainage—_piast—and

teiit-precent—a-detailed-ascecsaeni-of -the-loeation—of
Boachy-stpeans-along-with-quastitative _measusenents_of-—hoth
strean—quality—and-quantityy

{b) Upomr filing of any certificate of claim location
as permitted by federal asd state mining laus and
regulaticns, the 1locator shall provide copies c¢f said
certificates to the board whieh-shall-be-made—availeble-—foF
public-—raoview.

{c) Prior to the issuance of an exploraticmn license,

the applicant shall file withk the department a reclamation
and revegetation bord in a fore and amcunt as determined by

the department in accordance Witk section 50-121%1 apgd

(8) Iuo the event that the holder of ar expleratidn

permit desires tec a®ine or develop the area covered by the
exploration license and has fulfilled all of the
requirements for a-—dewvelepment—6F an operating permit, the
department may allow the postponemsent cf the reclamaticn of
the acreage explored if that acreage is incorporated imtc
the complete reclamation plan subsitted with the application

for a~develepment-ef ap operating permit. Any land actually

affected by exploration or excavation uvnder an exgloration

—-11- HB €018

13
14
15
16
17
18
19
20
21
22
23
24
25

HE 604,03

license and not ccvered by the Jdevelopaent—es cferating
reclamation plan shall be reclaimed withip-twe—+{z}-years
afteE-the-conpletion—oi-exploration—or-—-abandonnent——ef—the
Site—-a6——Fapidlyy——coapletelyr—and ffecgtively-—ac—acdeEn
+echpology—and—the—post—advanged—state——ef——th aEt——dllewr
WITHIN 2 YEARS AFTER 1THE_ _CONMPLETICN _QF EIPICRATICN OF

APANDONMENT OF_THE__SITE in a Ranner acceétahle tc the

departeent,

in—-duplicate——upon—Lforus-—prepaced—and—fuornished-—b¥—34v—Atn
apflication—shall-ceatain—the-£fellawings
£5 dell ($25) 1i . g
4by—a-desaEipiion—af—the-area—withis whieh-developnenst
is-to—-be-conducteds
{o)——a—suitable——map-—of——serial—photograph——shoving

—t2- HB €04
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ni 1 3 i drai g
48} —a-statecnent-of-proponed—developscst-—nethode,—ivevy
asiili escnchi 4 the-—1 . :
a - fasiliti
“4ey——an——astinate—of -the —acreage——espected—e——be
dicturbed-—iu—the-twelvre—42}—nonths—follening—icsve—ef—the

. 4 —recl : 3 g tand . .
disturbed—ia—the—pokt—tuelvo—{id-nenther—Seeh—plan—sust—be
approved—by—the-depasiscni_prior-te—the-pernit-iscvances

49y -—ab——afiidatity—as-—sa¥—beFequived—by-the—boardy
shoving——-that——any—Jands———adisturbed——by——ocnplerationy
deseloprenty-—oE—8ining—ia-the—ptate—of NontaRa—by-applicant

fals ferteot 14 s ¢ sa 14

8E—is—in-conrse—ef-being-reclained in-—aeccerdanee—with—the
previciont—of——ithis-—a6t4-0e-subriscicn-ef-an-affidavit—and
fech—Bapperting—dosanests—and-evidencc—as—say—be-sregquired—by
the-beard—ehoving—thatany-lande-distucbed-—by—explosationy
developnent, —6E—Rmiding—bhy-applicant—in-the-state—of-Nontaana

-13- HB €C4
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45344+ {3} Employees of persons holding a valid license
er permit under +this act shall be decemed included in and
covered by such license cor permit.

46345} {4) Upon proper applicaticn by the holder of an
exploration 1license er—develepmont—pessit, the koard may
excuse such hclder from reclamation obligatiocns with
reference to any sgecified openings or excavations exposing
geological indicaticns or phencmena c¢f especial interest,
eyen though the licensee does not apply or have any

intention to apply for édeselepment-lieense—oF an crerating

—th- HB 604
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permeit for the land im which sach openings or excavations

have been wmade.™

hall ; ini R . i ehoub—£d beaining
. e £ the-i i 3 a
ing— : nail—t ired—£ ni lese
. Lvi . ie € ’
BoaEd, -sust—pas-the-basie-perait—fea-of-tuenty—five-dellazs
625+ 50 #25 asd—aust——subait—ar—applioation—on—a—fors
sdod-—t . : a rick—chall tp—thefollows
i . i & ‘i : ired——dat > .l
Fales-and-regulationss
‘ar—Nane—and-—address-—of-——the-—aperater—and—3if—a
ceEporatiop-—or—othes-businese—ontityy—thenane—and——address
ef——its——prineipai-—offioersy—Farthers—and-the—like-and-—ite
resident-agent—for-cerviece—of processy—if-required—by-law;
. hotd : 14 . : 3
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date—of-thepeblications
4éy-——h-detsailed-deseriptionof-the—tani—te-be—aifectesd
shenld-an—eperatind-—pPernit-be—qrantedy
+bH4er4Br——Minerais—espested—to-be-ainods
ey 4£}346)——2—pEoposed-—reslanation—plans ’

. : sE5 ra—i incd
and—the-—boundarics——of-—the-—land—which—will-be-distuchbedy
topegrephic-detailt—the—lecation—and—nasee—of——all —sircansy
zeadsy-—failreadsy——and-—ukiltity-—lineg-—ah—or—innadiakely

ﬁ§£§§§:§£ﬁﬂ§:§§:Q§:ﬁ2ééi:éﬁ£:i§§:ié!§§:§!§:iiii§§§§§:§!::§£§
SURBACE—AND - RINRRAL——ORNERS—OR AL b -LANBE-WITRIN-THE-MINF NG

-16— BB €04
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plawy

48} ——h—map-—shoding—the—proposed-lecation——ef——the-—amine

debris——disposal-—area—and_—the —propescd——locaties——ef-all
tubpeley-—chaftcy-pitoy-tEenchesy—and pavlageua¥ss™
Segtion—tv—Seetion-50-1208R+Evltr—I34 T p-is—anended-teo

sead-as—fellouss

1553180y —Rectapation-——plaf——— ——aceouplishsent-——6f
speaifie —aativities~——{ar{}—Fhe——reciasatiea—plan-shail
provide-—that-—Feelanation-—activities,—— particulasrty-—these
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apd—in-—any—oase—shall-be—initiated-—pronptiy-afser-conpletion
€ aini . . £ ) ;

ot R ped el _
RO5t——oF———breeding ——ground——for——2084Hitoes———or ——cthes
1 : . . . 158

Seed—and mesnoxious,-—nonflansable,——noneonbestible —selids
ghlese—appEoNal—has--bech——grapted——by —the—board-—fop—-a

-18- HB 608
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supeEvised-sapitary-£itly
+{e}45}-——Shere—aining-has-lefé-an-open-pit-cieeeding-tne
+#—aeres-of-surfase—arca;—apd-——ecospecitioh—ef-—the—£loer
afrdsor——walls——ef which—pit—are—likely—teo—cause—forsaticn—ef
acidr—torigy—or—ethervise—pollutive——selatiens—ihereinafter
Nohjeactionable—ecfiflacntsl)——on-——exposife-—to—aoistipey—the

+34s—brainage—ef-apy-such—obicetionable—effidents—+e
settlifg——eE-—treatacut-—basine——-vhen-—tho--—objestionabile
effluents—aust—bo-—reduccd—to—levelo—deened—safe—by-the—boasd
before-release—fres—the—cetiling—tasing-o£

44344} ——rbrorption—andjer-evaperatien—ef-objectionable
efflyepte—in—the-——opepn—pit——itsedf s¥here——qrounduadtes
geptasinatiop—will-not-eegus ITSRLE4-—and

45)-fe}—Prevention—of —entEanee—inte—the-open—pit-by

-19- HE 604
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peEsons—or-—tivestosk - lavfully——upon-——adjasent——tands—bhy
£eRcingy-—warRing-—£igREy-—aRd— —S46R-—0Lther--deviceE—ac—nay
seagonably-—bhe-required-by-the-bheasds

+4£3 {6} —Vegetative——oever—uill —be-—reqhired—is—the
PUTURE—UER ef-theo-land-ac—epecified

49){3}—The—feslasation——sian—sahall-—provide——fer—the

2 . ¢ all as bed—land 4 1 : 3

pok—reglain—the—areas—+te—a-better—cenditioneor—diffesent—use
. ; hied - i —pEs 3 1 i

49)—-Fhe-appiicant-shali-file-apasnsgl-Eepost —op——tie
progross—-of—reelapation—whieh-includess

4ay —idestificatien—ef _the_eperatieny
ibr-——the——type-and-amosnt-of—plantipg-and-seeding-depet

DEVELOLSENT-OR-_MINLIBGy

-20- BB 604
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section 5. Section 50-1210, R.C.M. 1947, is amended to
read as follows: )

"546-1210. Inspection of miming =site —-- issuvance of
operating perait -- wodification o¢f reclamation plan —
succession to ipterest in uncompleted mining operationm. 1)
Upcen  receipt of an application for an operatipg persit the
mining site shall be inspected by the department. HWithin
Ginky— {HO)—days—ef-receipt—of-the—goaplete—application—and
reclanstion—plan—by-the—beard-apd-seoeipt—of-the-pesnit—feey
the-board—shall-either—issae——an-—operating—-peesit——to—+he
applicani-or—FelBrh—any—ineonplete—or—inadeghate—application
£ —the———applicant-—aleong—with —a-—deseriptien—of—the
deficieneiesy—ERailiute—of-the-board—4o—ee——agt—within—that
peried-——shall-eenstitute-appreval—ef-the—appiication—and—the

-21- HB 6Cu
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dexelopsons—fagilitico—may ho-esensedy 60 DAYS OF BECEIPT OF
THE_COMPLETE APPLICATION AND RECLANATICE ILAN BY TEF__BOABL
ARD _BECEIPT OF THE PERMIT XEE, THE BOARD SHALL FITHER_ISSBE

AN__OPEEATING _PERBIT _TO_ TBF_ _APPLICANT QE___RETUEN___ANX
INCOMPLETE OR INADFOUATE APPLICATICN TG IHE_ABPLICAKNT ALCHS
HITH_A_DESCRIPTION OF_ THE DEPICIENCIES, FAILUBRE_CF THE_BOARD

TQ_SO_ACT _NITHIR _THAT PERICD_SHALL _CORSTITUTE_ _APPRCYAL OF

JHE _APPLICATION _AND_ _THY _FERMIT _SHALL BF_ISSUED PROMPTLY

{2) "The operating permit shall be granted eybieet—ze
agpuai-—sevies for the pericd required to mine the land
covered by the pian and shall be valid until the surface or
underground mining authorized ty the permit is ccmpleted or

abandoned, anless the permit is suspended or revoked by the

bcard as provided 1in this act. The operating persit shall

-22- HE 604
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previde that the reclawation plan say be nmodified by the
board, npuen proper application of the permittee, or
dzpartment, after timely notice and oprertunity for hearing,
at any time during the term of the permit and for any of the
following reasons:

(a) To modify ei—stremqthen the requirements =so they
will not comnflict with existing laws;

{b) The previcusly adopted reclamation plan is
iepossible or impracticable to implement and maintain;

{c} When significant environmental problem situations
are revealed by field inspectics.

13} ¥%¥hen one (1) operator succeeds to the interest of
agother ipn any uncoapleted «xining cperatiom by sale,
assignment, lease, or otherwise, the board may release the
first operator from the duties imposed wpon him by this act
as to such operation; provided, that both operators have
complied with the requirements of this act and the successér
cperator assumes the duty cf the fcrmer operator to complete
the reclamaticn of the land, in which case the board shall
transfer the permit to the successor operator upon apgroval
of the successor operator's bond as required ounder this
act.”

Seetion-Gy——Secticn—50-1itiy—RerGrliv—i4I—dicanended-4eo
Fead-as-followss

255121 3v——Perfornanae——bondv—The~-applisant-shalil-file
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with-sho—departsent—a—bonsd—payable—te—the-state——of-—Noptana
#ith--sdEety—paticfactory-to—the-departnest—in—the-pesal—sue
to—bo-detersined-by-the—deparinepi——eof—pot——less—ithan—tuo
hundred-—detlass—{$260)——nosr-—nore—than-tventy—£ive—hundeed
dellars—{$2,550)€Eor—ecach-acre—or—fraetion-——thereof—ef——the
dictarhed-areay—oonditioned—upon—the—faisthful-perforvanec—of
the—requirenents—of—this act—apd—the—rules—of—the—hoardr—3In
1ied—--6f--gueh-—bond—itho-applicant—aay—filewith-the-board-a
eash—depocity—ap—acsiqnncnt-of—a—gertificate—ef depesity—er

adeguately—secure—the—estisated—total —puaber—ef —acres—ef

distuebed-—taddr——Whecn—deteepincd—by-thedepastacat-that—the
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ef-this-asty—the-rules—adopted—pursuant—thoreke—and—thic
reelasatien—plan—have —becn-£fulfilled apd-uptilasujtable

. 2 i ) .
zegskablicked t

section 6. Section 50-121z, R.C.HK. 1547, is asended to

read as follows:

®50-1212. Annual report of activities by perpittee —
annunal fee. Withim thirty (30) days after completion or
abandcnment of operations on an area under perait cr within
thirty {30) days after each anniversary date of the permit,
whichever is earlier, or at such later date as may be
provided by rules and regulaticms of the board and each year
thereafter until reclamation is ccepleted and approved, the
permittee shall pay the aernual fee of twenty—fiwve dcllars
{325} and shall file a report of activities completed during
the preceding year on a form prescribed by the board, which
report shall:

42+{1) Tdentify the permittee and the permit npueber;

4By (2) Locate the operation by subdivision, secticn,
tovnship and range, and with relaticn tc the pearest town or
other well-kncwn gecgraphic feature;

46} (3) Estimate acreage tc be mnewly disturbed Ly
operation in the next twelve (1Z) month periocd; and

484+ {4) Opdate any gaps previously subtmitted or

specifically reguested ty the board. Such maps shall show:
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+4+fa) The permit area;

.42+jyl The unit of disturted land;

+43+{c) The area to be disturbed during the next twelve
(12) wmonth period;

443 {d} If ccapleted, the date of completicn of
cperaticms;

483 (e} 1If nct completed, the additicnal area estimated
to be further disturbed by the operation within the
following perwit year; and

46} (f] Zhe—date—eof—beginning,——ancunt—and—eurrensd

£ 1 . e 4 duri ) . 2
432)-nenths dir-and-—-water NMATEE analysis nformation_ _as
regquired by the depaptment.”®

Segtien—tiv—Seatieon——50—1y——BerCriv—1347,—in-asended
+o—read—ac—follouns

856323 3v——InSPection——to——deterpine——gonpliange—with
realapation —plan————Feebification—eof—defieicneies——boasd
agtionce—+e—roslain-—disturbed—landev—-felleving——seecipt—of
the-pernitteels—reporty—akd—at-asy—other-reasanable—4ine—+he
board-—say—electy—the—hoard—shall-cause—tho-perEnit—area—+ta—he
incpected—to——deteEnine—if-the—persitiee—has-eonplicd-uith
he—reclapationplan—and—the—beardle—rulen—and-—sequlatiokes

3he—~—pornittes—--—shall-—preceed—uith—reelanatich—as
seheduted—in-—his--approved——eclasatien—plaiv—-Follewing
WEitEep—-—notige—by——the——beard—noting——-defieicngiesy—+the
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peERitiee-—shall-8eBaence—action—uithin-thirty—{30)-—daye—*e
seetify——these-—deficiencies——and--shall—diligently—proceed
aptil-—the —defioieneies—are——sorrectecdt—provided ,——thak
defieieneics——that-—alse—-violate--other-—laus—that—reqguise
eatlier-feetifigation—shall-be-eorregted—in—aceordanee——With
the--applicable—tine—provisions—eof-sach-lavev—The-beard-say
extandporiornance—peorieods—referred—to—inthie—ceestion—and
ip—aeetiod——0——f 501269 —ef——this—acty AND_IN-50-3200, foF
delays—eleariy—beyord—the—poraiticelo—eontroly—but—esly—when
he . . . ) Lo ¢ . 3 s
roaseonakble—effort—to-ecapiyr
TRY Bird 36)——ds : e1£i ; ) ;

s 4 e in-the-jud £ thot ] 3 ;

of——a-uait-of-disturbed—land-area-ic—properly-conpleted,—the
e nalid ifiedi ied i—hicbond id

inoladed —withs ro—bond Jiewis
ingpeetiony—if-—the_—departascnt_—deteraines—__that_FoEmagent
Bative—diverse_—vogebative —ce¥er—eapabie —of —fedepesating
itgelf—hae —been—establicheds —epportunidy —£for —a——pablie
beating-chell-be provided—asd-the-hend-ob_that-eres-—challi—be
gejeased ep-decreased in-—proportien—te-theacteade--inelnded
within——the——bond_—coverager———The—bond_saj_not—berelcagedy
hovesegy——prior—16-—3 —yearc-—ffea-—the_——couseigedont———of
geclasatien——cffortsy WIPHEN-—30_GA¥S—AFTRR-NOTIFICATION -BX
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FHE PERMITTER —AND —RHEN-——I¥——THE——JUDCMERE—QF —FBE--BGRAEE
RECLANAZIGR - —OF—A—URIT - CF-BIEFUREED_LAND-AREA—IS-FROPEREY
COMRLESRDy-THE-PERNITTEE-_SHALE_BE_NOTEEERD_—IN-—SRIFTRC-—RAD
BI5-——BOND——ON—SAIE—BREA——EHADLI-—BE-—BERLEMERD_—OB-LECBEASED
PROPOSTIIONATREY 20— FHE —ACREAICE-—IHCLUDED-—HISHIN—THE_—BORD

EOVERAGEy
;{——fesialatéon-—e{——ééqtqtbeé——*a!i——éé;aet-?uisueé—ia
aceordance—with-the—reclanatica—plan—and—the—pernitice—hae
net-—conscneed-——aetion-to-teetifiy—deficicnoies—within-thirey
433)—days—afeer—netificatien by theboakiy-or—ifi-reclaration
i 3 1 i . £ 43 )
realasation—plan— —within—t¥eo—(2)—years FFPRIN-2_FEARS after
conpletien—or—abandonseni—ef-epepation-er—any——fraction—of
the——persit-—area—o£-—6a6h-—longer—periodi—es-nay-have-—beea

authorized——herosndesy a8———Eapidiyy——eoonplotelyy_————apd
effegtivelysas—the—segt-nederu—teshneleqy -gnd-gdrvanced-state

ef——the——apt——aliew OE_—FICH_FONCEE_PRRICHAS—NAT-EANE—BREM
LUTEORIZED _HEREUNDER,y or—ify-after—defanlb-by-the—peEsitteey
the-surety—eithor—frefucet—or—faile—4+0—Porfors——the—Work—+teo
é&e—featisiaetien——eé—-&he—-&o&ed——uéth4a-%be—téae—{equéfed
thepefory—the—boatrd-——mayy——with——the-——etatf,—equiprest——and
saterial-under—ite-GoRtEOl,—0i-by-Gontract-—uith-okhoxe,—take
sa6h—aetions——as—ate-peoescaEy—fef—required—zeelavation-of

the-disturbed—landsv—Sueb—woek-shall-be-let—oa—the—basics—ef
gonpatitive—biddingr——The—bheard-shallkeep—a-recerd-ef-ald
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Thoe—board—snhall-potify the—persittoc—and-his-surety —by
ordeEy—-Tho——oFdes ——shall-—state——ithe——an0apt—of-—-BOCCEHAEY
espenscs—inourred—hy-tho—board—in-reelaining —she—dictarbed

i ] . : - o4 a ble—to—tl
board-by-—the——persititee——and-——tho——seretyv—If——the——anoiné
speeified-——in-—bhe-order—is—net-—paid—uithinthisty—{30)—days
af4E-FL60iPpt—0f-tho——nokigey—the—A4L0E ROy —GeReEIly—uFOR
Foquest-of—the—beardy—shall-hriangan-astion—en—behali—efi-the
state——in--digtrict-couEtv-the—curety—ehali-be-liable-to—the
state—to—the-extent—of—the- —hondyp—the——peenittee—ehail—be
tiable—fer—the-resainder—of the—cesty

In—additi ' : Liabilits . P
aety——£ail . a i€
refiod . sa—reel . sahi R (30}-dage—ateer

Y : : .l : i of-—failere——t visfactoril
soupie . . : £ 4 :
within—tvo—fi)-years—or—seeh-lenges—peried—as—the-board-—say
peEait—on——pormititecis——application——therefory——-ox—on—the

the-—mest-—sodepa-—teohholegy-—and advanced state—of-the-ast
atlow WIZBIN-2—IEARS,—OR—GHCH-LGEGCER—PERIGE-AE-FHE_EGARE NAY
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BOLIRC_REQUIRING-FHE—SANSv"
Section 7. Section 50-1214, R.C.B. 1947, is asended to

read as follows:

"50-1214., Reasons for denial of permit. & (1) _Ap
exploraticn eg—siping LICRNSE OH__OPBERATINE permit may be
denied for any of the following reasons:

{a) The plan of develepment exploraticn, mining, or
reclamation conflicts with the state vater and air
purifiecatien pollution standaxds;

(b) ‘The reclamaticn rlan does not previde an
acceptable method for accomplishment <c¢f reclamaticn as
required by this act.

A-—debvial-of-a—persit-shali-be-in-#riting-and-ctate—the
reaseps-therefory

fet—-Fhe_plas-ef-ecxplorationy —Riningy-——oE-—Fecianatien
senflists-——with-—the-previsions-ef-the-fentana-Bavirepsental
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Boliey_dot-{NEPA}y
£2y-——3n-——applicatieon———fer———an———esploratica——poEnity
opepatisg——pepsity———or _—permit-—for-—the——oepsiruction—nf
developaept_faeilitics-shall-—be—_—granted—if-—sn——agplicaps
aifirpatively——denonetrates——and——the-—deraprtncpt-deterpines
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er-aceheoleogical-signifieancey
43} ——If —a-—hagafdy——ae—listed-——in——{3t{e}-egistey—the

basard-cxiste—freom-itheapplicatieny

f2) 3 DENYAL CF_A_PERRMIT _SHALL BF IN WRITIRG AND _STAIE

Section 8. Section 50-1221, ER.C.M. 19"7; is asended tc
read as fcllows:

"50-1221. Information obtained from applications
confidential —— admissible in hearings or proceedings. Any
and all information obtained by the—bheasd-—er-by—the-direatos
or—his-staff aqengiec—of-ctate_goverapont ITHE DEPARINEKET by

virtue of applications for exploration 1licenses, and all

inforsaticn obtained frcm small wsiners, is ccufidential
betweaen the bhoard agepcies TEPARTMFNT and the applicanty
except as to the mname cof <the applicant and the eeuaty

legatjes COUNIY of the propesed operation. THE__DEPARINEN

PAY _NOTIFY _TRE__CEPAPTIMENT _OF _HEAITIH _AND _ENVIKCNMENTAL

=]

APPARENT _WATER QUALITY VIOLATIONS, THESE AGENCIES_ABE ALSC
SUBJECT TO__THE_ _CCONFIDENTIALITY _PROVISIONS _CF__THIS_ ACT.

Provided that all activities conducted subsequent to

exfplcraticn and other associated facilities shall be public

information amd conducted wunder a—developsestr—-6f an
operating persit, It is furthexr [frovided that any
-32- HE 604
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infermation obtained by the-beasrd—er—by—the—direster—et—his
staff an—asaency—of-ptate—qovergsent THE DEPARIEERNT bty virtue
of such applicatiocns is properly admissible it any
adpipistrative hearing eceadedted-by—the-direatory—the—bosrdy
appeals—-beard or in any judicial proceeding to which the

diregteor——and agency or the applicant are parties and is pot
confidential when a violaticn of the act or rules has been
deternined by &he-departmeant ap_agency or by judicial OFEer.
Pailure to comply with the secrecy provisions cf this act
shall be punishable by a fine of up to ome thousand dollars

{$1,000) ."

publie-efficer—or—epployee—whose—duty-it—is—te——ecnferec——the
zequiresent—or—riler—say—being—the—failure—to—enforee—te—the
' : : o bli ££s 3 ) .
statepept-snder—oath—that-statec—the—spesifio-faete—ef—the
£failure-—teo-enforee-—the-requitenent—or—suley—FRouiagly-waking
£false—stakepents——oE-—charges—in—the—aifidavit-cubjects—the
affiant-to—penaliies—-pEessribed——under—the——lav—ef--£false

sdearind-gontained-in-S4-—J-203s
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. 11 t—of_hi 3 £ for_i £isial
see—fas—defined—in—89-863)—fron—ah—eadorground-source——othes
Ehan-a-cubterraiean—Streas—having-a-—pertahenty—distingit—and
B4R ——ShaRhel-——NaF--SUHE-ARJ-—GpeERLOEGRYAJed—in—a-nining-oF
exploration—operation—te-recover—danages—£6i —contaginaticn,
diminuti fate . £t A ] 14d
] . hard eipg

4 —An-ewner—of—water—righte—-adverscely—affeeted—aay
file-a-gomplaini,detailing-the-lose—in—quality and—quantity
of— —hiB-—watery—with-the-departacaty—Ihe—barden—of-sreof—te
Shew—that—the—water—cupply—¥ab—not-danaged——rests—uith——the

operator—-dpen—feceipt—of——this —cesplaint—+the—departuent
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shali+

43} -—investigate-—the-—cenplaint—-using—all--available
inforsation———inoluding—-—Benitering—data——gathesred——at——the
exploration—or-sine—sSitey

4By ——require—tho-defepdanrt—te-inctall-—cach-—nonitering
wells—er—ether-practiges-that—nay-be—anceded-to-detersine—4he
cause—-—of—vater——1o8e,-—if-—there—is—a——lessy—ia-teras—ef

time—-replace—tho—vater—is——dike-—gualitfr—quantity—and

darationy—if-the—less—ie—cauiscd-—byan—eaploration—or-—sining

efeia#ieaqogai .
te}——erdeE————the-—suspension———of---—the-——defendantls

10

1
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qeality———RORiLoriRg--—PEOGEANy—WaAteE——Guantity——monitoriag
pECGEaABy-0E—bethy—which-nust—be-approrcd-by—the—-depastacnt
PEioE-to-the-coavencolieni-of-—e1ploraticn o Bifingy

Sectiocn 9. Severability, If a part of this act is
invalid, all valid parts that are severable from the invalid
part of this act remain in effect. If a part of tkis act is
invalid in one or mecre of its applicatioss, the Fart remains
in effect in all valid applications that are severakble frca
the invalid applicaticns.

SECTIQN 10, EXCLUSIQN. HC PROVISICE OF JHIS MCI SHALL
APPLY TO _ANY EXPLCEATION OR_MINIKG CPESATION PBRIQR_ _IC _THE

EFFRCTIVE_DATE_OF THIS_ACT.

SFCTION 11, FFFECTIVE _DATE, _THIS ACT IS_FFFECTIVE ON

TS_PASSAGE_AND APPROVAL,
-End-
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