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AMEND THE MONTANA 

MAJ0R FACILITY SITING ACT BY REDUCl~G THE TIME PERIODS ANO 

ORGANIZING THE STUDY. REVIEW• AND RECOMMENDATIONS RElATING 

TO APPliCATIONS FOR A CERTIFICATE OF ENVIRO~M~NTAl 

COMPATIBiliTY AND PUBLIC NEED; ~y PROVIDING FOR HEARING 

PROCEDURES AND REVIEW OF lONG-RANGE REPORTS; AND PROVIDING 

AN EFFECTIVE DATE; AMENDING SECTIONS 70-806• 70-807• 7G-808• 

7~-809• 70-810• AND 70-815• R.C.~. 1947." 

~~ IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

S0ction 1. SPction 7~-Eo6, R.C.~. 1q47, is amended to 

read 3S follows: 

"70-806. Application for certific~tion -- filino ~nd 

contents-- filing fees-- notice of completi0n of facility 

furth<>r fees refund proof of servic~ on 

municjrJ.::.li,..ies -- o::;mend-nent of o:~oplication or certification. 

(1) (~] An ~pplic•nt for a certificat2 shall file with thn 

d~~artm~nt ~ verifiPO 3)plication, in such fr)rm ~s the Jo~rd 

~y rule or the d~partm0nt by ordAr or2scribes, containin, 

t~~ f0llowin1 information: 

(i) d ,Jescription of t_hc, location an<:l ~f thf> facility 

t•J ~R built thereon; 
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(iii a summary of any studies which have been made of 

the environmental impact of the facility; 

(iii) a statement explaining the need for the facility; 

(iv) a description of any reasonable alternate location 

or locations for the proposed facil rty, a description of the 

coeparative merits and detri-nts of each 1 ocati on 

submitted, and a state•ent of the reasons why the primary 

proposed location is best suited for the facility; and 

(v) such other infor•ation as the applicant considers 

relevant or as the board by rule or the depart-nt by order 

requires. A copy or copies of the studies referred to in 

clause (ii) above shall be filed with the departeento if 

orderedo and shall be available for public inspection. 

(b) An application •ay consist of an applrcation for 

two (2) or more facilities in co•bination which are 

physically and directly attached to each other and are 

operationally a single operating entity. 

(2) (a) A filing fee shall be deposited in the 

earmarked revenue fund for the use of the department in 

administering this chapter. The applicant shall pay to the 

department a filing fee with the application. based upon the 

estimated cost of the facility according to the declininq 

scale which follows: two percent (2%) of any estimated 

cost up to one million dollars (S1.ooo.ooo); plus one 

percent (1%) of any estimated cost over a •illron dollars 
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and up to twenty mHl ion dollars (S20,ooo.oOO); plus 

one-half of one percent (0.5~) of any estimated cost over 

twenty million dollars (S20o000o000); and up to one hundred 

million dollars (SlOOoOOOoOOO); plus one-quarter of one 

percent (0.25~) of any amount of esti•ated cost over one 

hundred aillion (S100o000o000) and up to three hundred 

•ill ion dollars ($300o000o000)i plus one-eighth of one 

percent (.125~) of any a•ount of esti•ated cost over three 

hundred million dollars (S300oOOO,OOO). The revenues derived 

fro• the filing fee shall be used by the department in 

compiling the infor•ation required for rendering a decision 

on a certificate and 

responsibilities under 

for 

this 

carrying out 

chapter with 

its other 

respect to the 

facility covered by the certificate for a period not to 

exceed five (5) years after the certificate is issue" for 

facilities defined in 7D-B03 (3) (b) and (c) or not to 

exceed tan (10) years after the certificate is issued for 

facilities defined in 70-803 (3)(a)o (d)o 3nd (e)o If an 

application consists of a co•bination of two (2) or more 

facilities. the filing fee shall be based on the total 

estimated cost of the combined facilities. 

{b) The applicant is entitled to an accounting of 

moneys expended and to a refund of that portion of the 

filin~ fee not expended by the department in carrying out 

its responsibilities under this chapter. 
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(c) ~--depePt~-mBy--eontrae~-.+th--e--peteftt~+ 

epp+7eeftt--Hftde~-~+~-ehe~tePv-in-edvanee-o+-tfte-++T+n9-o~~ 

+or•al ap~lieat~ A potential aopljcant undor this chapter 

shall contract wjth the department• at least 1 year jo 

~4Yance of filing a formal application for a_~~~ 

defjned jn 70-803!3llal, for the development of information 

or provision of services required h9reunder. Pay~ents ~ade 

to the department under such a contract shall be credited 

against the fee payable hereunder. 

{31 An application shall be acco•panied by proof of 

service of a copy of the application on the chief executive 

officer of each •unicipality and the head of each government 

agency, charged with the duty of protecting the environment 

or of planning land use, in the area in which any portion of 

the facility is to be located, both as pri~arily and as 

alternatively proposed. The copy of the application shall be 

accompanied by a notice specifyong the date on or about 

which the application is to be filed. 

(4) An application shall also be accompanied by ~roof 

that public notice thereof was ~iven to persons. residing in 

the municipalities entitled to receive notice under 

subsection {3) of this section. by the publication of a 

summary of the ap~Jication• and the date on or about which 

it is to be filedo in those newspapers as will serve 

substantially to infor• those persons of the application. 
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(5) Inadvertent failure of service ono or notice too 

any of the municipalities. government agencies or persons 

identified in subsections (3) and (41 of this section may be 

cured pursuant to orders of the department designed to 

afford theE adequate notice to enable their effective 

participation In the proceeding. In additi"ono the department 

mayo after filingo require the applicant to serve notice of 

the application or copies thereof or both upon such other 

personso and file proof thereofo as the department •ay deem 

appropriate. 

(6) An application for an aeend•ent of an application 

or a certificate shall be in such form and contain such 

information as tne board by rule or the department by order 

prescribes. Notice of such an application shall be given as 

set forth in suosections (3) and (4) of this section. If an 

amendment to an original application would result in a 

substantial change of the original application, such an 

anend~ent shall be considered as a new application and a new 

filing fee shall be required.• 

Section 2. Section 70-807, R.C.H. 1947, is a~ended to 

read as follows: 

•70-807. Studyo evaluation. hearings. and report on 

proposed facility ---ft~sr+"~~-ep~+eet+on-~or-eee~~-e~ 

e~t+~+eete--------ft2er+ftgs. (1) Lai Upon receipt of an 

application complying with seet+cn 70-806, the department 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

LL 1100/01 

shall commence an intensive study and evaluation of the 

proposed facility and its effects. considering all the 

criteria listed in s~et+ens 70-810 and 70-816. 

lbl Wjthln__JOO days after receipL>I.t an ap01l jcatjon 

~2mQ!ying wjtQ_!Q-~s_lbe_Qepartment ~ha~onduct at least 

QW: pub l i c lliau:i.nlOl-_j;Q_J.il£.e i y e pub] i c c ooi•~_!ill___~ 

appljcatjon or pn the dgparteent•s draft environmental 

impact statement• pursuant ~ the hearing p~auL~~ 

forth jn 7Q=802o proyjded an enyjron~gl_~t statement 

is regujred u~bg Montana Enyjronmental Policy Act. 

~ Within ~-o-trt-yeers ~ following receipt of 

an application for a facility as-de~+~-+n-soe~eet+ens 

~&-&63-t3ttet-ftftd--~9-&e3--t3tt6t--end--~o~e--~ee+t+ty--es 

de~+ned--+~-5o&seet+en5-~693-t3ttbt-e"d-tet-wft+en-?s-m&re 

then-tft+rty-t39t-m+~~~-?n-~engt~-and-w*th+n--ene--trt--yee~ 

fer--e--~ee+++ty-e~-de~ned-+ft-sobseet+e"s~&-893-t37tht-~d 

tet-•h~eh-+s-~h+rty--t38t--•++es--er--~ess--+n--+engtfto the 

department shall make a report to the board, which shall 

contain. the department's stud i eso evaluations,. 

recommendations, transcript of any hearjn~s· other ~ertinent 

documents resulting from its study and evaluation, and the 

final environmental impact statement. t~-the-epp~+eet+en-+s 

~er-e-eemb~e~?en--o~--two--t2t--er--mo~~---fee+++t+~sy--tfte 

d~par~m~~--she+~--mek~-~ts--~epa~~-te-the-bee~d-w+tn+n-~fte 

9rest~r--a~--the--~~"9~h5--o~--t~me--prey+ded--fer--+n--~h+s 
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~~b~~e~~on-+or-~~~~~r-c+-th~-+~e~t~t~~~ 

(2) T~---d~pftrt~nt~---of--h~e+th--end--~nv+ronm~ntel 

~e+~e~~Y Hjthjn 240 days after re~Lpi __ Qf__an_~l~L2n 

complying with -LQ-aoo, the department~L nigh•ays, 

community affairs, fish and game, and p~blic servic2 

r egul at ion shall report to the de;>artment infor-m3tion 

relating to the impact of the proposed site on eacn 

department's area of expertise. The re;>ort ~ay include 

opinions as to the advisability of granting, denying, or 

modifying the certificate. The department shall allocate 

funds obtained from filinJ fees to the depart~ents m~kio~ 

reports to reimburse them for the costs of compiling 

information and issuing the required re;>ort. 

.uL-.l.!JlQn rece i pL.Ilf__g__s;opy of an appl i cs11.i2!L.~!Uil:t.~ 

wjth 70-B~~epartment__Qf_~Lth__and environmantal 

~jences ~}_commence an ~~~~¥ and evaluation of 

~~~~~¥--aD~ applicable state and federally 

establi~tandards and implementatLon_~~~~hall 

Lepprt to ~he_ board of ~lth and environmental ~~~ 

~ 240 days after recej~~he_appljcatioo~ 

I 4\ lJ :>on rec ~<UU. _ _Qf_ ~-l1i1lliU:.ll!fUlt._ll.f _ __!:lgtl.th__iW j 

env i ron menta 1 sciences• report ynder ~sectjoo (31 1 the 

Qoard of heal~_ilnvjroomerrtal sciences shall set a d~ 

f2L__iL_h~r i ~LP.l!..il1!i::lL--'l_~n~~JLlLeL!ml:li1r_U!~ 

~~!lti.J:.2!l!!.!i1Jlt~liy_M.L._l!.!~tl.rul~!:la1l__s;2llll!!>tlK_!l 

-7-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1'> 

11> 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC llJ0/01 

l!!il.b.l!L2!!:~L.a.ti.e.LU.~L pf the l1~;rr~t_QL_!:le..ali.b_<I.Oll 

i1DV llQ!l!!!i1n1.ll_~~_Le.pQLt---'l~a.J..L_Q.e___~!ldiLJ;.:t...e..d 

~~~ the oro!;_~~~~ forth jn 70-S09, 

! 5 I W i tlliD.___j. year af:t&L___L.!l.l;itlJU. _ _Qf_a.~likllinn 

!;_Om D l ll!1S--ltil~~~l2.2.HJLllf._!:l~iltii:Lil!llL..imv.i.LOil!!!.:llllll 

sciences llhl!L.ilkt-IW~O.L .. l .. 2-_l_.t..:i._~on..:Lilll_l i tj es ___!.1Ill1i1r: 

7 0- 81 0! 1 I .L!:!L_.md__J:i:.ll.Q.[.l._i...t.L__f_in.ci.Lmi.L--'l!l.lL_J;.Qnkl.u.ilaru. 

tQgether wjth any transcript of jt~Li_o.g_tQ_~~1 

t3~LQ1 On an application for an amendment of a 

ce..-t if i cat-e, the board shall hold a hearing in-t~-~eme 

~ftftft~~-e~--e--~er~n~--+~--h~+d--on--en--~pp+~eet+on--+o~--e 

e~,.t++~at~ oyrsyant..i!Lt.!:l~~~~~tlb 

in 70-809~ if the proposed change in the facility ~oulo 

result in any n~aterial increase in any envir~nmentr~J im~:.J.ct 

of the facility or a substantial change in the loc~tion of 

all or a portion of the facility other than as provid~d in 

the alternates set forth in the application. 

t~tLLl Upon receipt of the departrnent•s report 

submitted u~der subsection (l)L~ of this section, the ~oard 

shall set a date for a hearin~1 ~_b~iu~ shall 0 .1 

CQndycted pyrsyant tO~.[QCedyres s~{QLtD_in_Ill=aQ2_~ 

~hall be~jn witbln to-be9~n-not-~r~-thftn-cne-hundred-twent7 

fTrat 2!!: days after the receipt~-~e~pt-+or--th~~--h~er+n~ 

+n•e+•+"~--app++eet~ons-subm+tt~d-+or-+Be~l+t~~~--~5-d~+~~d 

~~~~et~on-~a-ea3t3tfbt-end-t3ttety--eert~+~eet~on--h~r~~~ 
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~he++--b@-eeftdae~ed-by-~he-be8~d-+n-~~-eea"~Y-ses~-of-tew+s 

end-~le~k-&eun~y-~-the-eeaftty-+n-wh+eh-the-~ee+++~yT-or-the 

g~ee~e~--pe~~+en--~he~e~r--+s--~o---be--~eeted 

~epartmeot•s ~-· 

llL-~ 

Section 3. Section 70-oOB. R.C.M. 1947• is amended to 

rP-ad 35 follows: 

•70-603. Pa~ties to certification p~oceeding 

waive~ by failu~e to pa~ticipate. t+t--~he-pa~~+es-~e-a 

ee~t+f+eet+e"~eeeed+"9-+ne+ae~ 

tet--~he-opp++eeftt~ 

t&t--~eh-•Hnieipeli~-e"d-9e•~"•e~~--o~eney--eftt+t+ed 

~o--~eee+ve--ser¥+ee--of--o--eopy--of--~he-eppl+eftt+en-ttftde~ 

saes~t+on--T9-99b-t3t~ 

tet--eftY~pe~ft-~es+d+ftg-+n-~man+e+pe++ty-eftt+t~d--to 

~eee+Ye---se~Y+ee---cf--e--eepy--ef--~he--~p++eet+on--ende~ 

s~see~+eft-T9-996t~t~-eny-"e~f+t-o~geft+ret+ony-fe~sed--~ 

whole--or-+n-pe~-to-~~e-eeftse~y~~+Oft-or-neta~~-~ott~TT 

~e--p~e~ee~-~he--eftY+~oftmeftty--pe~~~--h~eltft--or---othe~ 

b+o+o~+eel--yelttesy-to~se~ye-h+s~o~+ee+-s+tesy-to-~omo~~ 

e~~am~~-fft~~r~~~~y-~e-~ep~e~en~-eo•~ref~--~d--fftdtt~tr~+ 

~~ettpsy--or--~e-~oMote-the-o~de~+y-deY~topmeftt-of-~he-~~ees 

+ft-wh+eh-th~--fae+++ty--+s--to--&e--+oeeted~--or--any--oth~ 

f~~ePe~~e-,er~~ft~-~d 

tdt--tne-eepe~~e~. 

1.J..L_AQy__llJ;l:L:iQD.~_;;.!!,"-~~J.!L.alllL-!:l.aaLi.r.lll uo cler 
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.t~~ 

(2) Any pa~ty +Ueftt+f+ed-+ft-~ttbpe~o~phs-tbt-oftd--tet 

e~--subseet+oft~-t+t-of-th+s-seet+on waives his ~ight to be a 

party if he does not participate o~ally at the he~+n~ 

be~ore hearjngs of the boa~d QL~ boa~d of health an4 

~nyironmental sciences. 

(31 The department's participation jn a bea~jng__unQ£L 

.t~_kh~ shall be ljmjtod tg_ p~esentatjOn Qf_~ 

studjes~~~_LecggmeQdatjQOS• transcript gf 

bea~jdgso other pertinent ·d~~esylt!ng f~pm jts st~ 

andL~~2ns and _final_ .enyj~oomeotal jmpact statement 

conducted pursyant to 70-307!11." 

Section 4. Section 70-809, R.C.H. 1947o is amended to 

read as follows: 

•7Q-B09. Record of hearing -- proe~~e----rn+es-o~ 

e•+denee heaLing p~Qcedures -- burden of p~oof. t+t--•"Y 

stHd+es.---+nYe~t+9et+ons.--~ep~tsy--e~--otfte~--doe~ment8ry 

eY+d~e~.-+ne+~d+nq-~~-p~epftrftd-by-the-depe~~mentT--.h+~h 

eny--pe~ty--w~nes--~he-boe~d-to-eons+d~r-o~-wh+en-~e-bo~d 

+t~e+~-~•pee~~-to-nt++~e-er-~e+y-Hpony-~hftll-be~ede-e-pe~t 

o~-tfte-reeord~-o-re~ord-sfte++-be-•ode-~-~~-hee~+ng-en~-of 

e++--te~~+mony--token~--end-~he-eontested-e~e-p~oeedu~es-of 

the-Kontefte-•dm+ft+~trot+•e-Proeednre-•e~-t~tte-&r.--~hspt~ 

~~y--~ycyH.---t9~Tt--~halt-apply-to-tne-he~+nqy-exeep~~hot 

n~+th~r-~ommon-tew-ne~--s~etttto~--~ul~~--of--eY+deftee--need 

-10-
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epp+yY--hut--th~-hoerrl--mfty--moke-r~+es-des~9ft~d-to-e~e+ttrle 

~ep~~~~+Yey-redtt"de"~-or-~re~e•ent-~~~t~mo~w 

Lll- Any party may offer eyjdencPt writt~n or ar~ 

.r:.e>~a r d j ng an :t-OLallllL~:t.a.l.n~n.__t.hlLJUl;Uil:..u.i.o~_pu r s u ant 

~.IL.t.he_~l.IL.ll_t:Jil~_f=t.b__in_~=Uons 151 ~~b 

.Llla 

(2) In a certification proceeding h~ld unj~r this 

cnapter, the applicant has the burden of showing Dy clear 

and convincing evidence that the--epp+~et~en--s"o~~--be 

9rented-end-thftt the criteria of seetion 70-810 are met. 

(3) ~+--th~-boerd--oppo~nts--e--heer~9--~em+fter--to 

eonduet-eny-eert++~eet+en-~eeeed~n9S--under--th+~-ehe~terT 

the--heer~ng-e~em~ner-mey-net-be-e-member-o+-the-oeer~-o~-en 

e~+eyee-e+--the--depe~tmentw lb~_D~ shall ~Qoiat a 

hearing examiner wbn_ soall ~~-_all_~~-2ll_2ll 

SUlJll.iLatimLJ.Iru~JlL_J;bj s chaQter• I!:le_b~g gxami nee li!Q:i_rull 

!liL>L.De!Jber QLJ..lje_ board OL__~__ll.,;!i;!ui__Q_f__oe_al:ttL_<llJ.I 

_eoy i r gnment.ll~=.ilL-'!L:-'I.!.L_em;llg~_e __ g_f_.:l!U~~lUI.t 

named in subs~:;.-llL.:lnd_ill._llL.I~Qh 

!41 A record shall Qe roa~~ll__h~~ conducted 

g n an a~U~Lti;..a.tinn__u.o dg r .t hi L~.eL.t._All_he_a.tirulLk2rul!il;.~ 

~_this chapter shall be condu£t"l! in the CO\l!lU~-21 

lewis and Clark County or th~~-ln~ich~~La~~ 

.or~.!J..!LiJ~JlQtlj on thereQf1-LL:tJL.bJ;:~<l.t"!l.~ 

121- At deQartmgnt h~aLin~:i._unQe.[ 70-8071111Pl• ~~ 
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;l;t!J!!m.QD._l..alt.._nQL:i.!.SI..tY..t.o.r:y__t:ull:i.._2f_.el!iJ.I.eru;..e._rwr_.tlliL=nt.e.:LllJ.I 

;l;i;~:i.iL.J2Lllk..e.l1uU:Lll .. L!.~:m:t...miL!!.Iimlni~t..L!tl.ivfL£..r.~l.IL!L~!. 

n~lll~ti~r, .th~ d~~L.tiD.en.t_gr the hedLin~-~&Rillin.eL 

l!lll-~__.[j,j~es i gned _.t.o_re<;~ul a.te_--'l.!llL qr \laO i z!L_Ulll 

~m.en..t......tll!ar j ng <lnd to _.e~.e__i...r.J:...e.!ev<ln.tt _im~l.a.l.t. 

.anQ___r.eJ;J.!l.ti.t.i.ou:i._.t..e.:i.!..i..lllii y. T he ~ r t:ne nt ..ih<llL__.;i.lls: 

L:~!i.QD..il..hl.!Lll.Qlii:.!!......QL i .ts hear .i..n!J__u.n..d.e.r._l.Q=.ll.lil.illlJU£ 

1.2...L_A!.__.tb~ll.osu:lL.o.Lh~llh_.anJ.I_entiUHllli!llt..a~~=~ 

b~.i:..lr41-.u.rul.!l..L-__l_IC807! 4! iUJ.d__.t!UL_!l.Qill.~~tia..J-=lkL 

1Q::Jlll.lihl..t..__it!.e_~!l!..e~.t..!HL__;~;il:i..IL-PL:.Q!:..il..ihU: .. e.L.....o.L.t.!llL~il.!.iillil 

Admi· nj stri;lt ivg PrOcedure A~Li.llllll.x.L....Ih.e_ll.[.J..Yll..Ul.!l.!i-llL_~ 

fl.ontana ru I eL-P.L__;~;.iltil_Jl.[Q!;~-'l;L_nat__aj.)Jl y tg such 

h.eatinl<ll 

!11 At a~i DOl tg amend a ce.r::t.il.i~L--...t.J:l.e._l:J.e....r:.in>l 

.ell..il!!l..i.!JL..........Ili!£l!l._~-=rulu&L.tb~OOM~>l!l.iL~!.!.L!l.....o.L.tb..: 

hi"l..<ILio...\l._D.~n.oLtl.!Ll!!.a.!l1L..l:i._Le.wJ..u:.d__uru!ti__l..Q=.l!~.l..~h-lbe 

li<:;;l.ill:.!.l!!Sll!.t~~iv.!L!l2li~L~Y.c..tl_a!Wlli.a.li.!m__.t.ll_>l~DlL<l 

;~;.er.t..ill..s:...a.t..e-tJ..¥-UJ.IlLlli&.ti.Qn_.of_a......s.u..mmiil.i..-'!L_tbi! __ ;ulll.lli.u.iQo 

l!L-"'_il.el!Cillil.Q.er__l!L.......tl:!.e__.a.re..a.__S!LLe~_--11¥_.tbi!.......-P~:i..e.d 

.a=~~~~-uilln_~~_alle.r:~~-=ti~~ 

.sl:!.a..ll_~;2lli11.!..!; .t a he <1 r i ~Ul!a.tn_.t.Q_llll..:i.._s..a".tlQD.~ll..h._!llill( 

12"---..l..~~l a r mee~_>l!ld_~t_ __ Wl.Qll__!,he_ _ _p.UUQ~ 

a=nJ.I!!!..e!l1~" 

Section 5. Section 70-glo. R.c.M. !947~ is amenaed to 

read 3S follows: 
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"70-810. Decision of board -- findings necessary for 

certificate -- conditions imposed. (1) Within n+~ty-t~at 

.O.!l.Q days after the-:h,st-dey-of-t:+'le-heer+n9 ilQ_iJ;>pl i ;;at ion .i:o 

~. the board shall make complete findings, issua an 

opiniont and render a decision upon the record, either 

orantin9 or denying the a~plication as filed, or granting it 

upon such terms, conditions, o~ modifications of the 

construction, operation or maintenance of the facility as 

the board considers appropriate. The board may not grant a 

certificate either as proposed by the applicant or as 

modified by the board unless it shall find and determine: 

(a) the basis of the need for the facility; 

[b) the nature of the probable environmental impact; 

{c) that the facility represents the mininum adverse 

env i ronment;:::tl impact, considering the 

technology and the nature and economics 

alternatives; 

state of available 

of the vaf" i ous 

(d) each of the criteria 1 isted in section 7~-81&; 

(e) in the case of an electric, gas, or liquid 

transmission line or aqueduct, what part, if any, of the 

line or aqueduct snall be located undergrounJ; that the 

facility is consistent with regional plans for expansio~ of 

the appropriate srid of the utility sy5tam5 servin, the 

state and interconnected utility systems; and that the 

facility will serve the interests of utility syst~m economy 
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and reliability; 

(f) that the location of the facility as proposed 

conforms to applicable state and local laws and regulations 

issued thereunder, except that the board may refuse to apply 

any local law or regulation if it finds that, as applied to 

the proposed facility, the law or regulation is unraasonaoly 

restrictive in view of the existing technology. or of 

factors of cost or economics, or of the needs of consumers 

whether located inside or outside of the directly affected 

government subdivisions; 

(g) that the facility will serve the public interest• 

convenience and necessity; and 

( h) that driy--sdtl'ler+~ed-'lt:ete-e+r-eft<l-wster-qu1!1~+..,., 

S9efte+e,.-l'l.,e ~oard of W;!aJth and envjr:>nl!eotal sciGnc~s 

h~ certified that the proposed facility will not violate 

state and federally established standards and i•plementdtion 

plans~~ the ~ judgments of du~y-ettt:l'lor+ted-e+r-eftd-weter 

~tte+Tt:y-e9ene+~ the board__gf_~lth__g1d __ ~ronm?ntal 

~~~~ are conclusive on all questions related to the 

satisfaction of state and federal air and water qu~l ity 

standards. 

(2} ~ If the board deterMines that the location of 

all or a part of the proposed facility should be modified, 

it may condition its certificate upon such mojification, 

provided that the municipalities, and persons residin] 
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the~ein, affected by the modification, have been given 

~easonable notice of the modification. 

fbi Within 60 days after the_Q2a£Q_~e;' iyes ~y_~ 

~r__information from the applicant submitted pursuant t3 any 

~ondjtjons jn~tificate under this ~~ti~e boa~d 

~hall take any action necessary on the data a~_infgcma~ 

~ubmjtted by the applicant. 

{3) In dete~mining that the facility will se~ve the 

public interest, convenience, and necessity under subsestion 

(l)(g) of this section, the board shall consider: 

(i) the items listed in subsections (l)(a) through (b) 

of this section; 

(i i) the benefits to the applicant and the state 

resulting from the proposed facility; 

(iii) the effacts of the economic activity resulting 

fro~ the proposed facility; 

(iv) the effects of the proposed facility on tne public 

health, welfare, and safety; 

(v) any other facto~s that it considers ~el0vant. 

(4) Considerations of need, public need, or public 

convenience and necessity, and demonstration thereJf by the 

applicant, shall apply only to utility facil ities.• 

Section b. Section 70-815, R.C.M. 1947, is amended to 

~ead 3S follows: 

"70-815. Study of planned facilities included in 

-15-

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

LC 1lJ0/01 

annual long-range report. ~lJ If a utility o~ person 1 i sts 

and identifies a p~oposed facility in its plan, submitted 

pursuant to section 70-tll4, as one on which const~uctio1 is 

proposed to be commenced within the fiv~ (~) yea~ period 

following submission of the plano the department shall 

commence examination and evaluation of the proposed site to 

determine whethe~ const~uction of the proposed facility 

would unduly impair the environmental 

70-8lb. This study may be continued until 

values in section 

such time 35 a 

person files an application fo~ a certificate under section 

70-BObo Information gathered under this section may be used 

to suppo~t findings and recommendations requir8d for 

issuance of a certificate. 

iZl The depa~tment shall ~eyjew_tne load ~~h__j~ 

~na_ prdjectj~ubwjtted jn the !Qng-~an~e~lan~~~ 

.t_Q_l.Q-8li-SID.IL~llitl.l_r:~Ll2!1--S.e.P!£mller 1 of ~!:L_ye.<~L_~Q 

~--QQ~~~~_analysjs of the Joad-4Lowth data 

~n~ projectians. The depa~tment shall conduct i.t.s_L3X~-21 

.the 1 gad ~mt.t..I:L_Q..a.t.a__~.d_Q.L~tilw~Jilll=tillO.....ltllJ:J 

:e=!:L Ut j) j ty ~j t.t j Oil, g___inng::UID.!l:~--J.l.l.aEL-l2J.IUJ.!iiD.L_1>! 

l.U=:.d.l!t... .. 

Section 7. Effective date. This act shall be effective 

on its passage and app~oval. 

-End-
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