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BILL NO. é-_?_-l

INTEOLUOCEL EY

A BILL FOR AN ACT ENTITLEE: #A% ACT IC QMNEND THE AONTANR
ENVIROSMENTAL POLICY BACT; SPECIFYING THF CUTIES OF THE
GOVERNCR CCHCEBWING EBVIRONBENTAL AFFAIRS; ABEWLING SECTICE

63-6504, R.C.H. 1987,%

BE IT FHACTEL BY THE LEGISLATURE OF THE STATE OF EOMTANA:

Section 1. Environmental atfairs _— duties cf
governor. The govermor shall:

{1) cccperate with the envircomental gquality ccuncil
in reviewing the isplementation of the environamental policy
of the state;

{2) coordinate systesatic, ipteragency analyses and
reviews cof the policies, prograss, asd activities cf state
governsent for the purpcse of coordinatiag, integratipog, and
ieplemerting a comprehensive and consistent environmental
policy designed to accosplisk the goals set forth inm the
Montana Environmental Policy Bct;

(3} be respcnsible fcr cocrdinating the envircnmental
review of state agency decigicas,

Section Z. Fnvironmental impact statements. {1) ail
agencies cf the state shall include in every reccasendaticno

or rteport on proposals fer prejects, prcgrams, and othker
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major acticaos of state government sigaificantly affecting
the quality of the human envircoment, a detailed
environmental ispact statesent discussisg:

(a) the environmental impact cof the przoposed actian;.

(b} any adverse envircnmental effects which caanot bLe
avoided should the prcpcsal be implemented;

{c} alternatives tc the proposed acticn;

{d}) the relaticnship betuecen local short-ters uses cf
man's environment and the saintenance and enhancement of
long—tera prcductivity; and

{e) any irreversible and irretrievakle commitments of
resources which would be invclved imn the propcsed action
should it be isplesented.

(2) Prior tc making any detailed envircnamentsl impact
statesent, the responsible stete official sball sepd a
preliminary report to the gcverzcr and may include in this
report a request for technical and other assistance in
copducting the envircopmental review.

(3} The governor shall detersine the need for
interagency review of the prcposal and shall cocrdinate the
participation of the atpregriate agencies having
jurisdiction by law cr special exfpertise over the
environmental factors affected by the prorosal.

(4) Eachk such ccnsulted agency shall report to the
governcr its findings on the impacts, 1if any, which the
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proposed action may bave ca those factcrs over which the
agency has Jjurisdiction and skall make reccesendaticns based
on those findings.

(S) The governor shall coespile these reports anmd
fipdings and shall sake his own finding whether the proposal
is ccapatible with the policies and gcals cf the Ncatana
Environaental Policy 2ct. If the proposal is fcued tc be
incompatible therewith, the governor shall reccmmend for or
against the proposal cr shall recomaerd a wmodificaticn of
the proposal. This recomsendaticn shall be based upen a
consideraticn of the statutory a2uthorizations asd duties of
the lead agency, the findings and reccmsendations of the
consulted agencies, ard the policies and goals of the
Montana Epvironmental Pclicy Act. The governor shall then
transeit these reports, findings, and reccamendations to the
lead agency.

{6) Upcn receipt c¢f these repcrts, £findiags, and
recommendations the responsible cofficial =shall cespile a
final envircnmental impact statesent which shall include the
findings made by tke governor ard the ccasplted agerciese.
Copies of such statesment and the coasents and views cf the
appropriate state, federal, ard 1lccal agencies and of
interested members of the public shall be made available tc
the envircpmental quality ccuncil, the governor, and the

public and shall accompany the propcsal througbh the existing
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agency review process,

{(7) TIf the agency's final decisicr ¢m the proposal is
in conflict with the reccemsndation of the govermcr, the
burden shall be cn the agency to justify its decisiom Lacsed
on some other essential consideration of state policy.

(B) If the propcsal imvolves an application for a
permit, license, or other entitlement frca the lead agency
and a consulted agency deteraines that the proposal will
involve or lead tc activities cxr ispacts owver which that
agency has regulatory auvthority, the report submitted tc the
governor by the consulted sgency shall imclude that fisding
and a capy of all permit application forms which the
consulted agency will require the applicant to complete. The
governor shall report the findings tc the applicant and
transamit the appropriate apglication forms to him. It is the
responsibility of the apglicant to ccrntact the consulted
agency and to apply fcr the becessary persits or licenses.
ADy environmental reviev which is found to be mecessary for
the granting of such additiopal persits and 1licepnses shall
be coordinated with the lead agenmcy's environmental review
apd the governor shall send bis repcrts, findings, and
recomaendations to all consulted agencies with Trpermit

responsibilities., 211 such agencies shall Jjoimstly prepare

.and circulate the fipal environmental ispact statement, and

each such agency shall bear the burden c¢f jostifying anpy
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final decisior which copflicts with the reccmmendaticns cof
the qgovernor.

Secticn 3. Secticon 69-6504, B.C.K. 1947, is asended tc
read as fcllows:

"EG_£5C4, Genersal directioms te state agencies., The
dogislative—assenbly legislature authorizes and directs
that, to the fullest extent pcssillev;

{a) The policies, regulations, and laws cf the state
shall be interpreted and administered in accordance with the
policies set forth in this act, and

(b} all agencies of the state shall:

{1} ctilize a systesatic, interdisciplinary approach
which will insure the integrated use of the patural and
social sciences apd the environmental dJdesign arts im
tlanning and in decision making which may have an impact on
san's envircmsent;

{2) identify and develop setbcds and procedures, which
vill insare that presently vunguantified envircnmental
amenities and values may be glven apprcpriate comsideration
in decision wmaking along with eccncsic and technical
consideratiosns;
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FHality-goupsil-asd-to-the—publier—and-—ehall—-acconpany——the
pEoposal-thfeugh-theeRisting 290REI-FEH I PECOOESLEY

4% f3) study, develoE, and describe aprropriate
alternatives to reccemend courses ¢f acticn ir any gfrcpesal
which ipvclves wunresolved conflicts ccncerning alterpative

uses cof available rescurces;
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483 {8} recognize the naticnal and lcng-range character
of environeental prchleams and, wvwhere ccpsistent with the
policies of the state, lend appropriate surpcrt tc
initiatives, rescluticns, and programs designed to wmaximize
mational co-operation in anmticipating and ‘preventing a
decline ia the gunality cf wapkiod?’s world eavironment;

46151 wmake availakle +tc ccupties, wmoaicipalities,
institutiocns, and ivpdivideals, advice amd informatios useful
in restcring, maintaining, and enhancing the guality of the
environment;

3} (6) imitiate and gtilize ecological informaticn . ia
the plasning aand develcpment of resosrce-orieanted prcjects;
and

9)+(7) assist the environmental quality council

established by seetien—8-f69-65(83-ef-this—acs.”
-End-



STAYE OF MONTANA
REQUEST NO. ___411-77

FISCAL NOTE
Form BD-15 J

1 compliance with a written request received February 8 , 19 _77 _  there is hereby submitted a Fiscal Note
w . House Bill 592 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
:ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

f the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 692 amends the Environmental Policy Act to specify the duties of the Governor concerning environmental affairs.

ASSUMPTIONS:

1. Prior to making any detailed environmental impact statement, agencies will send a preliminary report to the Governor for
review and the Governor shall coordinate the participation of agencies having jurisdiction over the environmental factors
affected by the proposal.

2. The Governor will review all these reports and findings to make sure they are compatible with the policies and goals
of the Montana Environmental Policy Act. These findings will then be transmitted to the lead agency.

3. The lead agency will write the impact statement and the Governor's Office will coordinate all permits and applications
required, and accompany the proposal through the review process.

4, State agencies prepared 35 environmental impact statements in FY 76 and reviewed approximately 130 proposals. If
the Governor’s Office were to have to review and make recommendations on all proposals and statements, at least five (5)
additional full-time staff would be necessary.

_FISCAL IMPACT: Ao
FY 78 FY 79
Personal services $ 82,490 $ 84,428
Operating expenses 20,000 20,000
Equipment 5,000 0
Total additional cost of proposed legislation $107,490 $104,428

VBUDGET DIRECTOR 2 6‘“

Office of Budget and Program Planning
Date: __&2-/¥ ~21] 7
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Approved by Committee
o Naturs! Resources

BILL ¥0. 572
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A BILL FOE AN ACT ENTITLED: “AN ACT TC DMHEND THE NCETANA

INTROLUCEL EY

PNVIROKNENTAL POLICY ACT; SPECIFYING THF C[CUTIES OF THE
GOVERRCR CONCERNING ENVIRCNBENTAL AFFPAIRS; ANENLING SECTICHE

69-6504, R.C.M. 1947,.%

BE IT EMACTEL BY THE LEGISLATURE CF THE STATE CF MOETANA:

Section 1. Epviropmental atfairs -—~  duties of
governor. The governor shall:

{1) <cccgerate with the envircnmental guality ccuncil
in revieving the isplesentatior of the environaesmtal policy
of the state;

{2) coordinate systematic, ipteragency analyses and
reviews of the policies, programs, and activities of state
governsent for the purpcse of coordinating, imtegratipg, and
ieplementing a comgprehensive and cornsistent envircomental
policy designed tc accosplishk the goals set forth in the
Montana Environsental Policy Mct;

{3) be respeomsible for ccordirating the envircomental
reviev of state agency decisions.

Section 2., Fnviconmental impact statements. (1) All
agencies ¢f the state shall include in every reccamsendatice

orf report on propesals fecr rrcjects, grocgrass, and other
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major actions of state gcverneent sigrificantly affecting
the guality of the kumaa envircoment, a detailed
enviroomental impact statement discussisg:

{a) the environmental ispact of the proposed action;

(b) any adverse envircpmental effects which camnct te
avoided should the prcpcsal be implemented;

{c) alternatives to the proposed acticn;

{(d) the relaticnship hefueen local short-ters uses cf
man's environment and the saiotenance apd enhancement of
long-term precdactivity; and

e} any irrevexrsible and irretrievakle commitaments of
rescurces which would be involved in the proposed action
should it be implesented.

(2) Pricr to making any detailed envircnmentasl impact
statement, the responsible state official sbhall sepd a
preliminary report to the gcverpcr and say include in this
report a request for technical apd other assistance ia
cenducting the envircrzental review,

(3) The governor shall determine the need for
interagency review cf the prcposal and shall coordinate the
participation of the apprcfriate agencies having
jurisdictios by law cr special exgertise over the
environsental factors affected by the rroposal.

(8y Fach such ccnsulted agency shall report to the

govervor its findings on the impacts, if any, which the
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proposed action may have cn those factors cver which the
agency has jurisdiction and shall make reccamendaticns based
op those findings.

{5) The governcr shall coampile these repcrts amd
findings and shall make his own fioding whether the proposal
is ccmpatible with the pclicies and gcals cf the Mcntana
Envirormental Policy aAct, If the prcposal is fcund tc be
incospatikie therewith, the governor shall reccssend for or
against the proposal cr skall recossend a wmodificaticn of
the proposal. This recommendaticn shall be based uvponR a
consideraticn of the statutory authorizations and duties of
the 1lead agency, the findings ané recommendaticns cf the
consulted agencies, and the G[policies amd goals of the
Montana Enviroomental Pelicy Act. The governor shall tharn
transmit these reports, findings, and reccapendations tc the
lead agency.

{6} Upcn rteceipt <c¢f these repcrts, firvdings, and
reccamendaticns the respomnsible cfficial shall ccewrpile a
final environmental impact statement whick shall include the
findings made by the governor ard the ccnsulted agercies.
Copies of such statement and the coaxents and views cf the
appropriate state, federal, azd lccal agencies and of
interested members cf the puklic shkall ke made availatle te
the envircnmental gquality ceouncil, the governcr, and the

public and shall acccmpany the propcsal thbreegh the existing
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agency review process.

(7) Tf the agercy's final decisicr cr the groposal is
in conflict with the reccsmendation of the governcr, the
burden shall be cn the agemcy to justify its decision Lased
on scame other essential ccncsideratien cf state pelicy.

(8) If the propcsal imvolves ap application for a
permit, 1license, or cther entitlement freca the lead agency
and a consulted agency determines that the proposal will
involve or lead to activities cr ispacts over which that
agency has regulatory authority, the report subsitted tc the
governor by the consulted agency shall imclude that finding
and a copy of all rpermit applicaticr fcrms which the
consulted agency will require the applicant to complete. The
governor shall report the findings tc the applicast and
transmit the appropriate applicaticn forms to him. Tt is the
responsibility of +the apfplicant to ccptact the consulted
agency ard to apply fcr the pecessary perkits or licenses.
Ary environmental reviev which is found to be necessary for
the granting of such additicnal perwits and licenses shall
be coordinated with the lead agency?s ervironmental review
and the governor shall send bkis repcrts, findinmgs, and
recommendations tc all consulted agencies withk fpermit
resmonsibilities. B1ll such agencies shall Jjeintly prepare
and circulite the fipal environmental iepact statement, and

each such agency shall bear the burden of Justifying aby
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final decision which copflicts with the reccmmendaticns of
the governor.

Section 3. Secticm 69-6504, B.C.H, 1947, is amended tc
read as follcwus:

"£9-65C4., General directions to state agencies, The
legislative——asseably Jegiglature authorizes and directs
that, to the fullest extent pcssilles;

{a) The policies, regulatiomns, apd laws c¢f the state
shall be interpreted and adainistered in accordapce uith the
policies set forth im this act, and

(b} all agencies of the state shallj

(1) utilize a systesatic, interdieciplinary approach
vhich will ipsure the integrated ase of the opatural and
social sciences and the environmental Jdesiga arts ia
flanning and in decisior making which may have an impact o2
man's environaent;

{2) identify and develop methcds and grocedures, whick
will insure that presently unguantified envirommental
asenities and values say be given arprcprriate consideraticn
in decisiocp making along with eccnemic aed technical
copsiderations;

+3p——inelude—ipn—ey¥eEf-—£edonaendatioh-——GE— XL POEL——0R
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proposal-threugh—the-ciistingagency—seviev-—procossesy

<44 {3) study, develcy, and describe appropriate
alternatives to reccesend courses of acticon in amy frcpcsal
which invclves wunresolved conflicts ccncerning alternative

uses of available resources;
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458} recognize the pnational and lcng-range chbaracter
of envircnmental prchkless amnd, where ccrsistent with the
policies cf the state, 1lend approgriate suppcrt tc
initiatives, resoluticas, and prograss designed to wmaxisize
national co-operation imn anticipating and prevesting a
decline in the quality cf wankipd's vworld environment;

+63(3) wmake availakle tc ccunties, suonicipalities,
institutions, and ipndivideals, advice asd inforaeation wvseful
in restcring, maiotaining, and emhancing the guality of the
environment;

+3)-{6] inmitiate 2ad utilize ecological inforsatica . in
the planning and develcpmeant of rescurce-oriesnted rrcjects;
and

48)(7) assist the environaental quality council

establiskhed by seetion—8-f69-65061-ef—this—aee."
-End-
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BILL NO. é:u

INTEODUCED EY

4 BILL FOR AW ACT ENTITLED: *™AF ACT TIC IMEND THE HOETANA
EEVIBOENERNTAL POLICY ACT; SPECIFYING THE DUTIES OF THE
GOYERNOR CONCERNIEG ENYIRCNEENTAL APFAIRS; ANBEDING SECTICE
69-6504, R.C.B. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTARA:
Sectiom 1. Zovironsental affairs — duties of
governor. The governor shall:

{1) cooperate uith the environmental. guality couacil

in reviewing the implesentatiom of the environmeantal policy

of the state;

{2) coordinate systesatic, interagency apalyses and
reviens of the policies, programs, and activitioa_?f state
governseat for the purpose of coordipating, imtegrating, and
isplesenting a comprehensive asd consistent envirommental
policy designed to accomplish the goals set forth im the
Hontana Environmental Policy ict;

{3} be responsible for coordipnating the enviroamental
review of state agency decisioss.

Section 2. ZIEnvironmental  impact statemeants. (1) All
agencies cf the state shail iaclude in every recomsendation

or report on proposgals for projects, programs, and other
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major gctions of state governsemt sigaificantly affecting
the guality of the humas  ewvircomeat, a detailed
environmsental ispact statesent Jdiscassing: '

{a} the environmental 1t§act of the pzoposed actien;

(b)Y any adverse envircaae:tai effects whick casmot be
avoided sbould the proposal be ilpl.nent.l:- .

{c) alterpatives to the proposed action;

(4) the relationship bdi-ecn.local short-ters usaés of
man's environment and the saintezance asd eahantesent of
long—-ters productivity; aad '

{e) any irreversible and irrstrievable conaitments of
resonrces which would bhe involved iz the presposed - actionm
should it be implemented.. .

{2) Prior to aaking eny detailed environseatal impact
statesent, the tesponsiﬁlo state official shall smend a
preliminary report to the gotc:aér and may iacliude in thls‘
report a request for techaical and other assistaace in
conducting the environsental review.

{3) The governor skall detersine the peéed for
interagency review of the prorosal and abhall coordinate the
participation of the appropriate agepcies having
jerisdiction by lam or special expertise ovex the
environmental factors affected by the proposal.

(8} PBach sucb ccesulted agency sbhall report to tke

governor its findipgs on the iapacts, if any, wuwhich the
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proposed action =may b}ave on those factcrs over which the
agency has jurisdiction and shall emake reccmmendaticms based
on those findings.

{5} The govermor shall coapile these reports and
findings and shall make bis own finding vhesher the proposal
is compatible with +the policies apd gcals of the Montaaa
Environmental Policy Act. If the proposal is found tc be
incompatibie therewith, the governor shall reccamend for or
against the proposal cr shall recosmend a amodificaticn cof
the proposal. This rtecommerndaticn shall be based uwpon a
consideraticn of the statetory authorizations and duties of
the lead agency, the findings ard recomaendaticns cf the
consulted agencies, and the policies and goals of the
Bontana Environmental Policy Act. The goverror shal” then
transsit these reports, findings, and reccsgendatiocns te the
lead agency.

{6) Upcn receirt of these repecrts, findings, and
recommendaticns the responsible cfficial shall ccapile a
final environeental impact statement whick shall include the
findings made by the governor ard the ccnsvlted agencies.
Copies of such statement and the coaments and views of the
appropriate state, federal, apd Iccal agenc;es and of
interested nmembers of the public shall be made available to
the eavironmental gquality coupcil, the goverpor, and the

public and shall accospany the propcsal throogb the existing
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agency review process.

{7) If the agency's final decisico cn the proposal is
in conflict with the reccsmendation of the governct, the
burden shall be cn the agemcy to justify its decision based
on some other essential consideraticen of state policy.

{8) 1If the propcsal imvolves an application for a
perwit, license, " or cther entitlement frcs the lead agency
and a consulted agency determines that the fproposal will
iavolve or lead to activities cx ispacts over which that
agency has regulatory authority, the report subaitted tc the
governor by the consulted agency shall include that £fipding
and a copy of all permit application forss vwhich the
consulted agency will require the applicant to coaplete. The
governor shall report the findings tc the applicant aad
transamit the appropriate application foras to hia. It is the
responsibility of the applicant to ccptact the consulted
agency and to apply fcxr the becessary perkits or licenses.
Any environmental reviev which is fourd to be necessary for
the granting of such additional permits amd licenses shall
be cooréinated with the lead agency's environmental review
and the governor shall send bkis repcrts, findings, and
recommendations to all consulted agencies with fpersit
responsibilities. A1l suchk agencies shall Ffcintly prepare
and circulate the fipal environmental ispact statement, and

each such agency shall bear the burden cf Justifying any
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final decision which conflicts with the recosmendaticns of
the governor.

Section 3. Section 69-6504, B.C.E. 1947, is amended to
read as fcllovs:

"63-65C4, General directions to state agencies. The
1egislavive—assendbly Jegjislatuze actborizes and directs
that, to the fullest extent pcssilkles;

{a) The policies, reqgulations, and laus of the state
shall be interpreted and administered in accordance with the
policies set forth in this act, and

{b} all agencies of the state shall;

{1) utilize a systesatic, isterdisciplinary approach
which will insure the integrated use of the natural and
social sclences and +the environmental dJdesigns arts is
glanning and in decision making which may have an impact on
san's environsent;

{(2) identify and develog sethcds apd procedures, which
will insure that presently unquantified environmental
asenities a2nd values pay be givep apprcgriate consideration
in decisiop making along with eccrosic and techmical

considerations;
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<&8¥43) study, develorp, and describe cpp:op:iate
alterpatives to reccesend courses of actién in any jgrcposal
which invclves uanresolved conflicts ccecerning alternative

uses of available resources;
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455 {4) recognize the paticnal and lcng-range character
of epvironmental prcblems and, where cobpsistent with the
policies of the state, lend appropriate sugppcrt tc
initiatives, resoluticas, and programs designed to maximize
national co-operaticon in anticipating and preventing a
decline in the gunality cf wmapkind's world environment;

46)(5) make availakle tc ccunties, wmunicipalities,
instituetions, and individeals, advice amd information usefnl
in restoring, maintaining, and enhancing the guality of the
environsent;

4¥ri6) initiate and utilize ecological informaticn . in
the planning and develcopseat of resosrce-oriented fprojects;
and

48%+(7) assist the environmental guality ccuncil

established by seeties-8-F695-65083-ef—this-aes."
-End- ’
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