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INTROOUCEO BY 

~./:1__ BILL MO. S!i.O 
~~ •71-Jn rJIMA.-~~ ~ 
~ y:wk tA~~--r-

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE fOR PUNITIVE 

DAMAGES IN A CIVIL ACTION BASED ON A BAD CHECK OR OTHER 

ORDER AND TO PROVIDE fOR JURISDICTION OF SUCH ACTIONS IN 

JUSTICES•• SMALL CLAIHSo AND MUNICIPAL COURTS; Af'IENOING 

SeCTIONS 93-329 AND 9J-40do R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Damages in civil actions based on bad 

checks. In a civil action based on a check or other order 

issued or delivered in violation of 94-6-309o the plaintiff 

payee or endorser is entitled to recovero in addition to the 

face amount of the check or other ordero damages in the 

following amounts: 

( 1) 100~ of the face value of the check or other ~rder 

if such value is 125 or less; 

(2) 525 if the fac2 value of the check or other order 

is more than S25 but not $Ore than S50; 

{ 3) 50% of tne face value of the check or othar nrder 

if such value is more than $50 but not more than SlJO; 

(4) sso if the faca value of the check or otner order 

is ~ore than 1100 but not more than 1200; 

(5) 25~ of the face value of the check or other order 
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1 if such value is more than 1200. 

2 Section 2. Section 93-329• R.C.H. 1947o is amended to 

3 read as follows: 

4 •93-329. Jurisdiction. {1) The small claims court has 

5 original jurisdiction jo al1 actions for da@l~~...2fi 

b bad checks and in all actions for the recovery of money o~ 

7 specific personal property when such action arises out of a 

8 contract. express or impliedo and the amount of the claim, 

9 exclusive of costso does not exceed one thousand five 

10 hundred dollars (S1,5DO) and the defendant can be served 

ll within the county or counties for which the small claoms 

12 court has been created. More than one (ll claim may be 

l3 joined• if all claims joined would separately meet the 

14 requirements for jurisdiction in the small clai•s court and 

15 the total value of ~oney claimed or property sought does not 

1b exceed one thousand five hundred dollars (5lo500). 

17 (21 A district court judge may require any action 

18 filed in district court to be removed to the small claims 

19 cou~t, if the amount in controversy does not exceed one 

20 thousand five hundred dollars (Slo500l• The small claims 

21 court shall hear any action so removed from the district 

22 .c.ourt.n 

23 Section 3. Section 93-408o R.c.H. 1947• is amendad to 

24 read as follows: 

25 •93-400. Jurisdiction of justices• courts. The justice 

-2- #dfyc:· 



3 

4 

5 

b 

7 

a 

9 

1() 

LC 10'16/01 

courts have ju~isdiction: 

l. In actions arising on contract for the recovery of 

money only, if the sum claimed does not exceed fifteen 

hundred dollars ($1500) exclusive of court costs; 

lo In actions for da.ages not exceeding fifteen 

hundred dollars ($1500) exclusive of courts costs far 

issujng or .deliyerjn~~ks or ~L- orders; for 

taking, detaining, or injuring personal property•i or for 

injury to real property where no issue is raised by the 

verified answer of defendant involving the title to or 

11 possession of the same; in actions for da•ages not exceeding 

12 fifteen hundred dollars (Sl500) exclusive of court costs for 

13 injury to the person; provided, that in actions for false 

14 imp,.. i sonment., libel, slander, criminal conversati an.,. 

15 seduction, malicious prosecution, bastardy, abduction, and 

16 alienation of affections, the justice of the peace shall not 

17 have jurisdiction; 

18 3. In actions to recover the possession of personal 

19 property• if the value of such property does not exceeo 

20 fifteen hundred dollars ($1500); 

21 4. In actions for a fine, penalty, or forfeiture, not 

22 exceeding fifteen hundred dollars (Sl5QO), given by statute, 

23 or the ordinance of an incorporated city or town, where no 

24 issue is raised Dy the answer involving the legality of any 

25 tax, impost, assessment• toll, or aunicipal fine; 
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5. In actions upon bonds or undertakings conditioned 

tor the pay~ent of ~oney, if the sum claimed does not exceed 

fifteen nundred dollars ($1500), though the penalty may 

exceed that sumi 

6. To take and enter judgment for the recovery of 

money on the confession of a defendant, when the a~ount 

confessed does not exceed fifteen hundred dollars 

exclusive of court costs.• 

-End-
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INTROOUCEO dY 

Approved by Committee 
on Judici•ry 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR PUNITIVE 

DAMAGES IN A CI~Il ACTION BASED ON A BAD CHECK OR OTHER 

ORDER AND TO PRO\IIOE FOR JURISDICTION Of SUCH ACTIO.''S IN 

JUSTICES•, SMALL CLAIMS, ~NO MUNICIPAl COURTS; A~ENO ING 

S~CTIONS '13-32~ AND 93-403, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Damages in civil actions based on bad 

checks. In 3 civil action based on a check or other order 

issued or deliwered in violation of 94-6-309, the ~laintiff 

payee or endorser is entitled to recover, in addition to the 

face amount of the chec~ or other order, damag~s in th~ 

following amounts: 

Ill lJO\ of the face value of the check or other ~rder 

if such value is S25 or less; 

(2) $25 if the face value of the check or 0tn~r order 

is more th3n ~25 ilut not more than S50; 

I 3) 50% of tna face value of the check or othar 0rJer 

if such v31UQ is mo~Q tn~n $~~ out not more than ~lJJi 

14) S50 if the faca value of the check or otner ~rJer 

is ~ore than SlJO out n~t mor~ than l200; 

(5) 25% of the face vdlue of the check or other Jraer 
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if such value is ~ore than 5200. 

2 Sectio~ 2. Section 93-329, R.c.M. 1947, is amended to 

3 read as follows: 
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•93-329. Jurisdiction. (l) The small claims court has 

original jurisdiction ln__gll actions for Q~~~-2ll 

Q£Q_~~~ in all actions for the recovery of money or 

specific personal property when such action aris2s out of a 

contract. express or implied, and the amount of the claimt 

exclusive of costs, does not exceed one thousand five 

hundred dollars (S1o500) and the defendant can be snrved 

within the county or counties for which the small claims 

court has been created. More than one (l) claim may be 

joined, if all claims joined would separately ~eet the 

raquirements for juTisdiction tn the small claims cour~ and 

the t~tal value of money claimed or pro~erty sought does not 

exceed one thousand five hundred dollars (5lo500)• 

( 2) A district court judqe may require any action 

fil~d in district ~ourt to be rernovea to the small cidlms 

court, if the amount in Ct)ntroversy does not ~xceed one 

thousand five hunarea dollars (Slt50U). The s~all claims 

court shall hear any action so removed from the district 

court." 

Section 3. Section 93-408" R.C.M. 1947, is amend-:!-d to 

r._-:ad -~s follows: 

"93-40·i. Jurisdicti~n ot justices• courts. The ju~tica 
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courts '"- }IM'ic.&cHct•on: 

•• In acti,ons arising on contract tor tile recovery of 

OIOO<!Y onlv" i~ the l>c- clabMtd does not e1<ceed f I ft.een 

hundred dolla~s (4,1500) exclusi·ve of court costa; 

2. In actions for damages not e"ceeding fifteen 

hundr.ea dollars ($1500) exclusive of courts costs Uu: 

issyjng .gr de)iyerjng ~ checkA or qtber otrlars: for 

t•king. detainingo or injuring personal property.~ or for 

injury to real propartv ~here no is~ue is raised by the 

verIfied ans-r of defend;Jnt iml'«*v•ng t.he title to or 

p-ssion M the saee.; in actio- for "-ages no4: &Jteeec:liag 

fifteen hundred dollars (.Jl5GO) -elusive of court cosU for 

13 injury to the person; prmd dad. that in act.i ons for false 

lit i-.pri~o liklo sltmdere criaiaal conw~~rsation. 

15 seduction,, .aliclous pro~t·iono bas-tardy, abductioao and 

16 alienation of affections, the justice of the peace ~11 not 

17 have jurisdiction; 

18 3. 1n actions to recover the possession of personal 

19 J)ropertye if the velue of such property do- not exceeci 

20 fifteen hundred dollars (51500); 

21 4. In actions for a fineo penalty, or forfeiture. not 

Z2 e•ceedlng fifteen hundred dollars (SlSOO J• given i>y statute,, 

23 or the ordinance of an incorporated city or to_, where no 

2,.. issue is raised by the ~s»er involving the legality of any 

25 ta.o i.posto assesS<M>At• to.ll. or -nicipal fine; 
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5. In actions upon bonds or undertakings conditioned 

for the payment of money. 

fifteen nundrea dollars 

e•ceed that sua; 

if the su- claimea does not exc~ed 

(SISDO)o though the !)enalty 01ay 

6. To take and enter judgment for the recovery of 

Doney on the confession of a defendant, ~hon the a~ount 

confessed does not e~ceed fifteen hundred dollars (S1500) 

exclusive of court costs.• 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR PUNITIVE 

DAMAGES IN A CIVIL ACTION BASED ON A BAD CHECK OR OTHER 

ORDER AND TO PROVIDE FOR JURISDICTION OF SUCH ACTIONS IN 

JUSTICES 0 o SHALL CLAIMSo ANO MUNICIPAL COURTS; AMENDING 

SECTIONS 93-329 AND 93-408o RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Damages in civil actions based on bad 

checks. In a civil action based on a check or other order 

issued or delivered in violation of 94-6-309o the plaintiff 

payee or endorser is entitled to recover, in addition to the 

face amount of the check or other ordero da•ages in the 

following amounts: 

(1)· 100% of the face value of the check or other ~rder 

if such value is S25 or less; 

(2) S25 if the face value of the check or other order 

is more than S25 but not acre than S50; 

1 il 5U% of the face value of the check or oth~r 

it such value is more than S50 but not more than ~lJO; 

Jr QeT 

(4) S50 if the faca value of the check or other orJer 

is more than S100 but not more than SlOO; 

(5) 25% of the face value of the check or other order 
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if such value is more than 5200. 

Section 2. Section 93-329o R.C.Mo 1947o is amended to 

read as follows: 

•93-329. Jurisdiction. (1) The small claims court has 

original jurisdiction jn .all actjons ftjr damages "based-2Q 

bad checks and in all actions for the recovery of money or 

specific personal property when such action arises out of a 

contracto express or i•pliedo and the a-aunt of the claimo 

exclusive of costso does not exceed one thousand five 

hundred dollars (51o500) and the defendant can be served 

within the county or counties for which the small claims 

court has been created. More than one {1) claim may be 

joinedo if all clai•s joined would separately meet the 

requirements for jurisdiction on the small clar•s court and 

the total value of •oney claimed or property sought does not 

exceed one thousand five hundred dollars (Slo500). 

(2) A district court judge aay require any action 

filed in district court to be removed to the small clai•s 

court, if the amount in controversy does not exceed one 

thousand five hundred dollars {5lo500)• The small claims 

court shall hear any action so removed from the district 

court.• 

3ection 3. Section 93-408o R.c.M. 1947, os amended to 

rPad as follows: 

•93-408o Jurisdictoon ot JUStices' courts. The JUStice 
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courts ·have juri_sdiction: 

1 •. In actions arising on contract -for the recovery ·of 

•oney onl yo if U>e 5u• cl ai.aed doe5 not eo<ceed fifteen 

·hundred dollars (•Sl501l) e•cl usi_.ve of court costs; 

2. In actions for daaages not exceeding fifteen 

hundred dollars (-$1500) exclusive of courts costs Ul.t 

1ssuip~-or :dgliygrjog bad checks or qtb§r orger&i for 

takifl9• detain•ng, or injuring personal property•i or for 

injury to real property where no issue is raised by the 

verified answer of defendant involving the title to or 

11 possess ion of the sa.e; in ~t-iOftS for daaages not excceedJ.n.g 

12 fift-een hundred dollars (SlSOO) -exclus iwe of court costs for 

13 injury to the person; ·provided• that in actions for fal.se 

14 1-.prisonaento libelo slander, crj•iaal conversation. 

15 seduction, 1'alic~ou5 prosecution, bastardy_, abduction, and 

16 alienation of affect I on so the just Ice of .the peace shall not 

17 have jurisdiction; 

18 3. In ac-tions to recover the possession of personal 

19 property, if the walue of such proper-ty does not exceed 

20 fifteen hundred dollars (S.l500U 

21 4. In actions for a finao pena.ltyo or forfeiture, not 

22 exceeding fifteen hundred dollat".s (Sl5DO).o given _by statute. 

23 or the ocdi nance of an incorporated ci t.y or town, where no 

24 issue is ra a sed by the .answer i nwoJ ving the Jegal i ty ·of any 

25 taxo .ill!lposto assess . .ant.o tollo .or a1.1n.ico_pal f o.ne; 
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5. In actions upon bonds or undertakings conditi~ed 

for the pay~ent of .oney, if the sum clai•ed does not exceed 

fifteen hundr.ed dollars (S1500)o though the penalty .-ay 

exceed that su11; 

b. To take and enter judgment for the recovery of 

11oney on the confessoon of a defendant, when the a01ount 

confes5ed does not exceed fifteen hundred dollars (Sl500) 

excl)lsi.ve of court cos.ts.• 

-End-
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