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INTRODUCED BY ~ 

BY REQUEST Of THE 

Bill NO.~ 

DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PLACE THE 

ENFORCEMENT Of THE OPENCUT MINING ACT IN THE ATTORNEY 

7 GENERAL'S OFFICE; TO PROVIDE FOR THE ALLOCATION OF FINES, 

8 FEES, AND PENALTIES; TO AMEND THE TIME FRAMES FOR 

9 APPLICATION REVIEW AND PREPARATION OF ENVIRONMENTAL IMPACT 

10 STATEMENTS; TO PROVIDE FOR BONDING AT THE ESTIMATED COST OF 

11 RECLAMATION; AND TO PROVIDE FOR AN IMMEDIATE EFFECTIVE DATE; 

12 AMENDING SECTIONS 50-1504o 5D-15D9o 50-1510o AND 5D-1513o 

13 R.C.M. 1947.• 

14 

15 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

lb Section 1. There is a new R.c.M. section numbered 

17 5D-l511.1 that reads as follows: 

13 50-1511.1 Opencut mining account. All fees... fines., 

19 penaliticso and other money available or paid to the 

20 department under the provisions of this chapter shall be 

21 deposited in the agency fund and credited to an account to 

22 be designated as the opencut •ining and reclamation account. 

23 This account shall be available to the department by 

24 appropriation and shall be expended for the administration 

25 and enforcement of this chapter and for the reclamation and 
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1 revegetation of land and the rehabilitation of water 

2 affected by any mining operations. Any unencu~bered and 

3 unexpended balance of this account re•aining at the end of 

4 the fiscal year does not lapse but shall be carried forward 

5 for the purposes of this chapter until expended or until 

b appropriated by subsequent legislative action. 

7 Section 2. Section 50-1504o R.t.M. 1947, is a•ended to 

8 read as follows: 

9 "50-1504. Definitions. When used in this acto unless a 

10 different meaning clearly appears fro• the context~ 

11 following defjnjtjons apply: 

12 (1) •contract• ~eans a mined land reclamation contract 

13 prepared by the co.mission to meet the requireaents of this 

14 act. 

15 (2) •open cut mining• means the mining of bentonite, 

lb clay, scoria, phosphate rock• sand or gravel by removing the 

17 overburden lying upon natural deposits thereof, and mining 

lB directly from the natural deposits thereby exposed, 

19 including the removal of overburden for the purpose of 

20 determining the location. quality or quantity of any natural 

21 deposit of bentonite. clay, scoria, phosphate rock, sand or 

22 gravel. 

23 (3) •Reclamation• means the reconditioning of the area 

24 of land affected by open cut mining operations to make the 

25 area suitable for productive use includinq but not limited 
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to, forestry, agriculture• grazing, wildlife, recreation, 

residential and industrial sites. 

(4) •overburden• means all of the earth and other 

materials which 1 ie above a natural deposit of bentonite, 

clay, scoria, phosphate rock, sand or gravel. •Spoil" is the 

overburden disturbed from its natural state in the process 

of open cut •ining. 

(5) •operator• means any person engaged in and 

controlling an open cut •ining operation. 

(6) "Affected land• means the area of land fro• which 

overburden is to be or has been removed and upon which the 

overburden is to be or has been deposited. 

(7) •co.mission• means the state board of 1 and 

commissioners. 

(B) •Person• means any natural person, or any firm, 

association, partnership, cooperative, corporation or any 

department, agency or instrumentality of the state or any 

governmental subdivision, or any other entity whatsoever. 

{9) "landowner" means the owner of land directly or 

indirectly affected by an open cut mining operation. 

(10) •Public notice• means notice given by publication 

in a newspaper in the general area where the affected land 

is located. Such notice shall be given once a week for three 

(3) successive weeks. 

(11) •Soils materials" are those horizons containing 

-3-

l 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

lC 1403/01 

topsoil or other soils leached free of deleterious salts and 

capable of sustaining plant growth and recognized as such by 

standard authorities. 

(121 "Refuse• means all wast.e material directly 

connected with the open cut mining operations. 

(13) "Final cut" ~eans the last pit created in an open 

cut mined area. 

(14) "High wall• means that si1e of the pit adjacent to 

unmined lando 

(15) •Recla.ation plan• means the 

current land useo topographical data, 

description of 

water data, soils 

data, leased areas, intended •lne areas and description of 

proposed reclamation of the land with appropriate maps. 

(16) •Progress report• means a report showing the land 

which the operator has affected by open cut mining during 

the year. Such report shall show the number of acres of 

affected land and all reclamation accomplished. 

.U.~partrDent~s the department of state laruill 

PL2Yl~faL_the Tjtle 82Ar~pter 11.• 

Section 3. Section 50-1509, R.c.M. 1947, Is amended to 

~ead as follows! 

•so-1509. Terms of bond required-- deposit in lieu of 

bond substitution of bond fo~feiture -- release. 

{l) Any bond required to be filed in this act by the 

operator shall be in such fo~• as the commission prescribes, 
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payable to the state of Montana, and conditioned upon the 

operator•s full compliance with all require-ants of this act 

and all rules and regulations of the commission. Such bond 

shall be signed by the landowner or opeTator, as 

appropriate• as principal. and by a good and sufficient 

corporate surety. licensed to do business in the state of 

Montana, as surety. The penalty of such bond shall be in an 

amount not to exceed the costs of restoration required by 

this act as determined by the commission, but shft~ .ax not 

be 1 ess than t<wo-httft<ft'ed-dG~t's-tS200t-f\et'-..,_-t:ftert-GIH! 

~ltetlseftd-~t-et's~i-Yeeet per acre. 

(2) In lieu of such bond, the operator may deposit 

cash and government securities or a bond with property 

sureties with the commission in an amount equal to that of 

the required bond on conditions as above prescribed. In the 

discretion of the com.ission, surety bond requirements may 

be fulfilled by the operator's posting a bond with land and 

improvements and facilities thereon as security. in which 

event no surety shall be required. The penalty of the bond 

or amount of cash and securities shall be lnc~eased or 

reduced from time to time as provided in this act. Such bond 

or security shall be and remain in effect until the mined 

acreages have been reclaimed, as provided under the 

contract, and approved and released by the commission, and 

shall from time to time cover only actual mined acreages and 
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may be increased or reduced to cover only such acreages as 

remained unreclaimed. 

(3) If the license to do business in the state of any 

surety upon a bond filed with the co~ission pursuant to 

this act shall be suspended or revoked, the operator• within 

thirty (30) days after receiving notice thereof from the 

commission. shall substitute for such surety a good and 

sufficient surety licensed to do business in the state. Upon 

failure of the operator to make substitution of surety• the 

commission shall have the right to suspend the contract of 

the operator to conduct operations upon the land described 

in such contract until such substitution has been made. 

(4) The co .. ission shall cause to be reclai~ed any 

affected land with respect to wh rch· a bond has been 

forfeited. 

(5) Whenever an operator shall have co~pleted all of 

the requirements under the provisions of this act as to any 

affected land, he shall notify the commission thereof. If 

the commission shall release the operator from further 

obligation regarding such affected land, the penalty of the 

bond shall be reduced proportionately.• 

Section 4. Section 50-1510, R.C.M. 1947• is amended to 

read as follows: 

"50-1510. Contract requirements -- performance bond -

effective period of contract. The contract shall meet the 
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following requirements: 

(1) iai The operator shall submit a reclaaation plan 

to the com~ission before commencing any open cut mining, and 

may not commence mining before it receives approval fro. the 

commission. The operator may request and receive a meeting 

with the commission prior to submission of the plan. ~-f--tft@ 

ee~+~e~ee~-~t-fte~+y-~he-ep.rster-thet-+t-~e~ep~r&W@d 

er--d+~s~reved--e--p+an--w+th+ft--th+rty-t~t-de~ter-~ 

e~~ i'"erf l'lft~+Yed-'tfte-'p+eny-ttte--eomm+s~+---tte++--t>e 

d~d--te--tteYe-eppPeved-t~+enw-~tte-eemM+ss+eny-ttowevery 

Mey-~or-s~+e+ent-ee~exteftd-+ts-per+ed-o+--eens+deretien 

~---en ed<fi t"ll!lnel --tftff<ty--t39"~dey~-++--+t-ncHH·--ti>e 

e~t"~rier-te-t:he-end-ci'-the-er+g+ne+--ttt; rt r (3fft--dft-y 

per+edwr 

Cbl Prior to issuance of a contract. ·the department 

shall jnspect~jte. Wjthjn 60 days of recejpt o[__g 

~2m~~icatjonr the department Shall dete(mine whether 

a draft enyir~al jmpact statement js~uired yoder the 

Montana Enyirgnmental Policy Act. If an impact statement is 

not required, the commjssjon sha)], wjthin 120 davs of 

c~eipt of the complete~~on1 approyc ~ntract or 

inform the apPlicant of the defjcjencies in the applicatjon. 

If the site js not accessible dUe to extended adverse 

weather conditions. the department may extend the tjme 

~eriod to _allQw inspection of the site and reasonable 
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revjew. The department must serve written ootjce _2L 

~sion ygon the aopl~ni_ln person or by certified mail 

and any such extension js subject to appeal to ~ 

comliiSsfon i.n aCcor~.Jtilh the Montana Administrat.i_ye 

Procedure Act. If an impact statement is regujred. ~ 

commission must ·ejther aporove or disapprove the contract 

within 365 days of receipt of a complete aoolicatjon, 

~ The commission shall submit all reclamation plans 

or a~endments to the reclamation plan to the landowner for 

his recomMendations and shall consider those reco•mendations 

in deciding whether to approve or disapprove any plan or 

amendments. The commission ~ay seek technical help from any 

state or federal agency. The commission must submit the plan 

immediately to the director, university of Montana st~te 

wide archaeological survey for evaluation of possible 

archaeological a~ historical values in the area to be mined. 

The commission may approve a reclamation plan only if the 

commission has found that the plan provides for the ~est 

possible reclamation procedures avai lab} e 

circumstances at the time. so that after minin~ 

under the 

operations 

are completed the affected land shall be reclaimed to a 

productive use. Once the reclamation plan has been accepted 

in writing by the commission, it shall become a part of the 

contract but shall be subject to annual review and 

modification by the commission. 
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(2) The commission may not approve any recla.ation 

plan unless the plan provides that: 

(a) the land will be reclaimed for one or more 

specified uses. including but not li•ited to: forest. 

pasture, orchard• cropland, residence, recreation, industry, 

habitat (including food• cover or water) for wildlife or 

other uses; 

(b) to the extent reasonable and practicable, the 

operator shall establish vegetative cover commensurate with 

the proposed land use; 

(c) where operations result in a need to prevent acid 

drainage or sedi•entation, on or in adjoining lands or 

streams, there shall be provisions for the construction of 

earth dams or other reasonable devices to control water 

drainage, provided the formation of such impoundments or 

devices will not interfere with other landowners rights or 

contribute to water pollution; 

(d) to acco10plish practical utilization of soil 

material so such material will be utilized for placement on 

affected areas if required by the reclamation plan dfter 

completion or termination of that particular phase of the 

mining operations at a depth sufficient for plant growth on 

slopes of 3:1 or less. Grading specifications shall be 

commensurate with the topography sought and land use 

designated; 

-9-

" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(e) 

(f) 

LC l't03f0l 

metal and other waste shall be reaoved or buried; 

all access. haul and other support roads shall be 

located. constructed and maintained in such a manner as to 

control and minimize channeling and other erosion; 

(g) the operator shall submit annually to the 

commission a progress report; 

(h) all operations shall be conducted so as to avoid 

range and forest fires and spontaneous combustion. Open 

burning of carbonaceous materials shall be in accordance 

with suitable practices for fire prevention and control; 

(i) archaeological and historical values in areas to 

be mined shall be given appropriate protection; 

(j) except for rock faces, bench faces and excavations 

used for water impoundments, each surface area of the mined 

premises which will be disturbed shall be revegetated when 

its use for extractive purposes is no longer required. 

Seeding and planting shall be done in a manner to achieve a 

permanent suitable vegetative ·cover for wildlife·, I ivestock 

and retardation of erosion. All seed will be drilled unless 

otherwise provided in the plan; 

(kl reclamation shall be as concurrent with mining 

op?rations as feasible, and must be completed within a 

specified length of time. 

(3) If reclamation according to the plan has not been 

completed in the time specified. the commission shall after 

-10-
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thirty (30) days written notice order the operator to cease 

~ining, and, if the operator does not cease, shall institute 

an action to enjoin further operation and may sue for 

damages for breach of contract. for payment 

perfor~ance bond, or for both. 

of the 

(4} (a) At any time during the period of reclaaation 

the operator may for good reason submit to the co.mission a 

new reclamation plan or amendment to the existing plan 

including extensions of time. 

(b) The commission may approve the proposed new 

recla.ation plan, or amendments to the existing plan if: 

(i) the operator has in good faith carried on 

reclamation according to the existing plan, and 

(li) the proposed new plan, or amend•ents to the 

existing plan, will result in reclamation as desirable or 

DOre so than the reclamation proposed under the existing 

plan, or 

(iii) it is highly i11probable reclamation will be 

successful unless the existing plan is replaced or amended. 

When accepted, the proposed new reclamation plan or the 

proposed amendments to the existing plan becomes a part of 

the contract. 

(5) The operator shall provide a performance bond, or 

an alternative acceptable to the commission, in an amount 

comaensurate with the estimated cost of reclaaation, but in 
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no case shall the bond be less than two hundred dollars 

($200) per acre. The estimated cost of reclamation shall be 

set forth in the reclamation plan. 

(6) The contract, reclamation plan and amendments 

accepted by the commission shall be a public record and open 

to inspection. 

(7) The contract shall become effective when signed by 

the cosmissjon and the operator. and shall re•ain in force 

until terminated by mutual consent or by the coamission upon 

six (6) months notice." 

Section 5. Section 50-1513o R.C.M. 1947, is a~ended to 

read as follows: 

•5D-1513. ep~et+o"------w+theut------e&n~~------~ 

m+,.d'e_.,"_pen<H-ty Pens!J t.x 'fdr :vjolatj on • ...-,-~-equ+~ 

bt t~is~e-Weve-e-eofttreet-eft~who-~9"'9e"-+"--opeft--eut 

m+ft+"g--w+tftout--preY+ou~y--~ur+"9-o-eofttre~t-to-do-,.o-o,. 

pre !!e,.; l!ied b t ~-eet-+"-'ltt+~ty-of'-e-•+,.d....,e""""-o"d..,.--.,,..., 

e~Y+et+oft--there~...--""e++--&e--++n~d--"et--+e,.,.--thon-++ve 

hu"d~-do+hor,.--t•s·!HJt--,..,d--net--..,,.e--the"---..--tho=e"d 

de++er,.--t~T888t•--Eeeh-dey-o+-operet+o"-w+thout-e-eo"treet 

r~~~d-by-tft+~-aet-sha~-be-ee....,ee-a-~epe~ate-v+e+et+oflw 

ilL_A._.il~l!d:l!Lti2]ates any of the oroyisj2.QL--2f 

t.Jl.ll___dli!Jl.t.lu:___Q[__D.!~Qill.eL~rurer :>hal 1 pay_~J!ll 

penalty of not Jess than $100 pr more~_lltOOO {QL__t.he 

yjolatjans and an additional ciyjl penalty of not less than 

-12-
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11~ more than SloOOO for each day dUring ·whjch a 

2 yiolatjOn CQntinues and .way be entotned frolli Lontj'otijng _such 

3 vjolatjons as prgyjded in thjs s;ect!gn. Th¢se genaltjes are 

4 recoverable j o an act jgn broyght. in the naag of the ·'state of 

5 Montana by the attorney genersll ·jn the diStriCt ·c:our't ·of the 

6 first: iudjci"al di:tttict of this ·:;tate. i"n .and for the cguqty 

1 of Lewis and Clar:k. or jn ·the djsttict cpurt hayjog 

8 juri$djctjgn gf the defendant. 

9 12) The attgrney general sballo ypgn the reQUest gf 

10 the denartments sue for tbe re(oyery of the penaJtjgs 

11 proyided for fn this sectjgD and bring an actjqD tqr a 

12 restrajning ALd£r gr a teMporarj gr permanent jrtiupctjon 

13 agajo't an OperatOr gr Other OeCsQn Violating Q[ threatenjog 

14 to vjglate an~ adgpted under tbjs chaoter.• 

15 Section 6. Effective date. This act is effective on 

16 its passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. 303-77 

FISCAL NOTE 

Form BD·l5 ~ 

In compliance with a written request re.;aived January 31 19 _ __!!__. there is hereby submitted a Fiscal Note 

for ___ ~_o_u_s~ _ ~~~~-~~-------pursuant to Chapter 53, Laws of Montana, 1965- Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to place the enforcement of the opencut mmmg act in the Attorney General's Office; to provide for the 
allocation of fines, fees and penalties; to amend the time frames for application review and preparation of environmental 
impact statements; to provide for an immediate effective date. 

FISCAL IMPACT: 

None. 

~dL~~-0 
BUDGET DIRECTOR · 

get and Program Planning 

Date: ~97~ 
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HOUSE BILL NOo 568 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A 31LL fOR AN ACT ENTITLED: •A~ ACT TO PLACE THE 

E~FORC~KENT OF THE UPtNCUT MINING ACT IN THE ATTORNEY 

GEN~RAL'S OFFICE; TO PRuVIDE FOR THE AllOCATION OF FINES, 

FtES, AND PENALTII:S; TO AKENO THE TIME FRAKES FOR 

APPLICATION REVIEW AND PREPARATION OF ENVIRONMENTAL IMPACT 

STATE~ENTS; TO PROVIDE FOR BONDING AT THE ESTIMATED COST OF 

kECLAHATION; AND TO PROVIDE FOR AN IHKEOIATE EFFECTIVE DATE; 

AMENDING SECTIONS 50-1504t 50-1509t 50-1510, AND 50-1513o 

RoCoHo 1947o 10 

BE IT E~ACTED PY THE LEGISLATURE OF THE STATE OF ~ONTA~A: 

Section 1. There is a new R.c.M. section numbered 

~U-15llo1 that reads as follows: 

50-1511.1 Opencut ~ining account. All feeso fines, 

penalitieso and other money available or paid to the 

department under the or0visions of this chapter shall be 

deposited in the aPency fund and credited to an account to 

be des i '1nated as the opBncut minina and reclamation account. 

This account shall be available to the department by 

aoprouriation and shall he expended for the administration 

S E C 0 N D R E A D I N G 

Hl< 0588/02 

1 and enforcement of this chapter and for the reclamation and 

2 ..-~ves.::?'t~tion of land and the rehabilitation of water 

3 affected by any mininq operations. Any unencumbered and 

4 unexp~nded balance of this account remaining at the end of 

5 the fiscal year does not lapse but shall be carried forward 

b for the purposes of this chapter unti 1 expended or unti 1 

1 appropriated by subsequent legislative action. 

6 Section 2. Section 50-1504o R.c.K. 1947, is amended to 

9 read as follows~ 

10 •5D-1504o Definitions. When used in this act, unless a 

11 different .aaning clearly appears from the context~~ 

12 £Ql!Q~ng defjnitjons apply: 

13 (1) •contract• means a mined land reclamation contract 

14 prepared by the commission to meet the require~nts of this 

15 act. 

lb (2) •open cut mining• means the mininq of bentonite, 

17 clay, scoria, phosphate rock, sand or gravel by removinq the 

18 overb~raen lying upon natural deposits thereof, and mininq 

19 directly from the natural deposits thereby expose do 

2() incluoin~ the r~moval of overburden for the purpose of 

21 deter~ininq the location, quality or quantity of any natural 

22 deposit of bentonite, clay, scoria, phosphate rock, sand or 

23 gravel. 

24 (3) •Reclamation• means the reconditioning of the area 

25 of l3nd affected by open cut mining operations to make the 
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area suitable for productive use including but not limited 

to. forestry, agriculture, qrazinq, wildlife, recreation, 

~esid~rJtial and indust~ial sites. 

(4) •Dverburdeon• means all of the earth and other 

materials which lie above a natural derosit of bentonite, 

clay, scoria, phosphatP rock, sand or gravel. •spoil• is the 

overburden disturbed from its natural state in the process 

of open cut mining. 

(5) •operator• means any person engaged in and 

controlling an open cut mining operation. 

(o) "Affected land• means the area of land from which 

overburden is to be or has been removed and upon which the 

overburden is to be or has been deposited. 

(7) •coomission• means the state board 

coemissioners. 

of 1 and 

(~I •Person• means any natural person, or any firm, 

associati~n, partnershiP• cooperative, corporation or any 

department, agency or instrumentality of tne state or any 

•]over,wental subdivision, or anv other entity whatsoever. 

(~) "Landowner• means the owner of land directly or 

indirectly affected by an open cut mining operation. 

(l~J •Publ ic notice• means notice given by ~ublication 

in a newspaper in the general area where the affected land 

is located. Such notice shall be 1iven once a week for three 

(3) successive weeks. 
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(ll) "Soils materials• are those horizons containing 

topsoil or other soils leached free of deleterious salts and 

capable of sustaining plant orowtn and recognized as such by 

standarj authorities. 

(12) •Refuse• means all waste llldteri al directly 

connected with the open cut mininq op~rations. 

(13} "final cut" means the last pit crcat~d in an open 

cut mined ar-ea. 

(14) •High wall" means that side of the pit adjacent to 

un111 i ned 1 and. 

(15) •Reclamation plan• means the 

current land use, to?ographical data, 

description of 

water data, soils 

data, leased areas, intended mine areas and descriotion of 

proposEd reclamation of the land with appropriate maps. 

(l~) •Progress report• means a report showing the land 

which the operator has 3ff~cted by open cut mininq durinq 

toe y~ar. Such report shall show the number of acres of 

affected land and all reclamation accomplish~d. 

LlLl •oepartwent• means the department_Qf_~ lands 

~¥i~fgr the Title ~ZAs chapter 11.• 

Section J. Section 5G-1509o ~.c.M. 1947t is amended to 

read as follows: 

"~U-150~. Terms of bond required-- deposit in lieu of 

bond s~bstitution of ~ond forfeitu~e -- r~lease. 

( 1) ~ny oond required to be filed in this act by the 

-·i-- H8 '>88 
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ope~ato~ shall be in such form as the co~•ission p~escribes, 

payable to the state of Montana, and conditioned upon the 

ope~ato~'s full compliance with all ~equirements of this act 

and all ~ules and regulations of the commission. Such bond 

shall be signed by the landowner or ope~ato~, as 

app~o"riate, as p~incipal, and by a good and sufficient 

corpor,,te surety, 1 icensed to do business in the state of 

kontana, as surety. The penalty of such bond shall be in an 

a110unt not to exceed the costs of restoration ~equi~ed by 

this act as dete~•ined by the commission, but ~ha++ sa¥ not 

be 1 ess than t:wo-htt~e.t-<te·H·e~t$200t----~m. .. -one 

~i'le~ftft-.te++-~+~eeet pe~ acre. 

121 In lieu of such bondt the operata~ may deposit 

cash and government securities or a bond with prope~ty 

sureties with the commission in an amount equal to that of 

the re1uired bond on conditions as above prescribed. In the 

disc~etion of the com~ission, surety bond ~equirements may 

be f'~lfilled by the operator's posting a bond with land and 

improvPments and facilities thereon as security, in which 

event no surety shall be requi~ed. The penalty of the bond 

or amount of cash and securities stoall be increased or 

reduc"d from time to time as provided in this act. Such bond 

or security shall be and remain in effect until the mined 

acreaqes have 

cantr 3Ct, and 

been recl~imed, as provided under the 

approved and released by the commission, and 
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shall from time to ti.e cover only actual mined acreages and 

may be increased or reduced to cover only such acreages as 

remained unreclaimed. 

(3) If the license to do business in the state of any 

surety upon a bond filed with the commission pursuant to 

this act shall be suspended or revoked, the operator, ~ithin 

thirty {30) days after receiving notice the~eof f~o• the 

com~ission, shall substitute for such surety a good and 

sufficient surety licensed to do business in the state. Upon 

failure of the operata~ to make substitution of surety, the 

com.ission shall have the right to suspend the contract of 

the operator to conduct operations upon the land desc~ibed 

in such contract until such substitution has been made. 

(4) The commission shall cause to be reclaimed any 

affected land with respect to which a bond has been 

forfeited. 

(5) Whenever an ope~ator shall have completed all of 

the requirements under the provisions of this act as to any 

affected lando he shall notify the ·commission thereof. If 

the co•mission shall release the operator from fu~ther 

obligation regarding such affected land, the penalty of the 

bond shall be ~educed proportionately." 

Section 4. Section 50-1510, R.c.M. 1947, is amended to 

read as follows: 

"50-1510. Contract requirements -- performance bond--

-6- HB 588 
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effective ~e~iod of cont~act. The cont~act shall meet the 

following requirements: 

(1) ..la..l. The operator shall submit a ~eclamation plan 

t~ the commission befor~ commencinq any open cut mininq 1 and 

may n>t commence minino befo~e it receives app~oval f~om the 

comeission. The operata~ may ~equest and receive a meeting 

with the coemission prior to submission of the plan. ~~--~ 

e~~~~+on-do~-fte~-n~++y-~~-~o~r-~o~-+t-~-~~~ 

or--~~op~o~--o--p+en--w+~~h+~y-t~&t-doys-~f~r-the 

e~.+~s+on-hes-reee+ved-~he-p+anT-~~-ec.m+~s+on-~+--ee 

deeaed--te--heye-eppre¥~-~~+enw-+ne-eo~~~+eny-howev~T 

mey-~-~~ff+ei~-ee~~e-ex~end i~3 period ef-~~et+en 

fer--~--edd+~one+--~h+rty--t3&t--doy~--++--+t-ne~+++e~~ 

epere~er-~+er-te-~~-end-ef~fte-or+~ne+-~h+r~y--t~t--~ 

per+od ... 

w~li~-~-li~~~~~tr=~~~~~&~ 

~!lilll_illiilliltl__i._~ll!a. Wj th j n 60 da)"LJlL-L~-Q.{__g_ 

the depa~tmeo~ shall ~~uwine_wnether 

.ILiiutft eovj~oolllf:nta.l jmpact statement js-Le..Q.U..iuu!.._!.I.Dd.i:Lt.be 

.tl!WLI.!la-f..o!l j ronment..aL___2QlklC..--Atl:.:::=if • M!O If iUl impact 

statement is not requjred, the commissjoo shally witb+n -tra 

~~=af= r~e+pt--o£- the eom~tete=o~pttcat+on~ ~~e 

~untL~t-UL joform the applicant of the defjc~Lin~ 

~cation. ll~ite js not a~:ilitl!LdJ.Ie to extem1.~:d 

<tWt!ii.L:i.!.lJI'e.at!lllL~d.ili>lllst tbe department--DiaL extend_JJJe 
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Xim£_~~ to allow jospectjoo of the 5jte_aaQ reasonable 

L~.u.~i:J.!l depar taltll1. must serve wr itt eo notJ.t.e_~f 

il.~.tJmllQJl-WHm-lblL.RQ.Pli cant i fi.__llil[Soo or b)' certified ma i I 

~il.ll)' sucb ~sjou js subject to appeal UL__tbe 

~~.i.2n..__i~~l1;mce with the honta~inl!;hative 

£LQt.edure Act. _lL_an impact statement js _reQuired 7 tb£ 

~~io~~her aPprove or disapprove the con~ 

~~iQ~_af_L.eC.~:ipt of a complete apaljcatjoo. 

~1 The commission shall submit all reclamation plans 

or amendments to the reclamation plan to the landowner for 

his recommendations and shall consider those recomoendations 

in deciding whether to approve o~ disapprove any plan or 

amendments. The commission may seek technical help from any 

state or federal agency. The commission must submit the plan 

immediately to the director. university of Montana state 

wide archaeological survey for evaluation of possible 

a~cn~eological or historical values in the area to be mined. 

The c~mmission may approve a reclamation ~lao only if the 

commission has found 

possible reclamation 

that the plan provides fo~ the best 

procedures availabl<' under the 

circu~stances at the timet so that after mining o~erations 

are completed the affected land shall be reclaimed to a 

produ~tive use. Once the ~eclamation plan has been accented 

i~ ~ritinq by the commission, it shall become a p~rt of the 

contrdct but shall be subject to annual review and 

-H- H~ 58~ 
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~odification by the commission. 

(i) Tne commission may not approv~ any reclamation 

plan ~nless the plan provides that: 

(~) the land will be reclaimed for one or more 

s~ecified uses. including but not limited to: forest. 

pasturP• orchard, cro~l~ndt residence, recreation, industry, 

habitJt (includino food. cover or water) for wildlife or 

other uses; 

(bl to the extent reasonable and practicable, the 

operator shall e5t3blish vegetative cover commensurate with 

the proposed land use; 

(c) where oper~tions result in a need to prev~nt acid 

drainage or sedimentation• on or in adjoinin~ lands or 

strean~. there shall be provisions for the construction of 

earth da•s or other reasonable devices to control water 

drain3qe• provided the formation of such impoundments or 

devic~s will not interfere with other landowners rights or 

contribute to water pollution; 

(d) to accomplish practical utilization of soi 1 

materials, such mat~rial will be utilized for placement on 

aff~cted areas if required by the reclamation plan after 

compl~tion or termination of that particular ohase of the 

mining operations at ~ oepth sufficient for olant orowth on 

slopes of 3:1 or less. Grading 

com~ensurate with the topography 

-~-

specifications shall be 

sought and land use 
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designated; 

(e) metal and other ~dste shall be removed or buried; 

(t) all access. haul and other support roads shall be 

locat~d. constructed and maintained in such a manner as to 

contr~l and minimize channelinq and other erosion; 

{a) the operator shall submit 

com•ission a prog~ess report; 

annually to the 

(h) all operations 

range and forest fires 

shall be conducted so as to avoid 

and spontaneous combustion. Open 

burninc of carbonaceous ~aterials shall be in accordance 

with suitable practices for fire prevention and control; 

(i) archaeological and historical values in areas to 

be ... ined shall be given appropriate protection; 

(j} except for rock faces, bench faces and excavations 

used for water impoundments, each surface area of the mined 

premises which will be disturbed shall be revegetated when 

its use for extractive purposes is no longer required. 

Seeding and planting shall be done in a manner to achieve a 

perman€nt suitable vegetative cover for wildlife• livestock 

and retardation of erosion. All seed will be drilled unless 

otherwise provided in the plan; 

(kl reclamation shall be as concurrent with mining 

operations as feasible. and must be completed within a 

s~ecified length of time. 

(3) If reclamation accordin~ to the plan has not been 

-10- HB 588 
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completed in the time soecified, the commission shall after 

tnirty (30) days written notice order the operator to ce~se 

minin~, and, if the operator does not cease, shall institute 

an action to enjoin further operation and may sue for 

<1a01ages for breach of contr1ct, for payment of the 

performance bond, or for both. 

(4) (a) At any time during the period of reclamation 

the ~perator may for good reason sub~it to the commission a 

new reclamation plan or amendment to the existin~ plan 

including extensions of time. 

(b) The com11ission may approve the proposed new 

reclamation plan, or amendments to the existing plan if> 

(i) the operator has in good faith carried on 

reclamation according to the existing plan, and 

(ii) the proposed new plan. or amendments to the 

existin, plan. will result in reclamation as desirable o• 

more s~ than th~ rPclamation proposed under the existing 

plan, or 

(iii) it is highly imrrobable reclamation will be 

successful unless the existing plan is replaced or amended. 

When ~cce~tedo the proposed new reclamation plan or the 

pro~osed amendments to the exis~ing plan becomes a part of 

the c~nt~act. 

(5) The operator shall orovide a performanc~ bond, or 

an altP-rnative acce~table to the cow.mission, in an amount 
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comBensurate with the estimated cost of reclamation• but in 

no c-:1-s.~ shall the bond be less than two hund~ed dollars 

(~2Cl0l -,er ac~e. The esti.,at.<>d cost of reclallldtion shall 

set forth in the reclamation plan. 

bP. 

(6) The contract. reclamation plan and amendments 

accept·'d by the commission shall be a public record and open 

to inspec.tjon. 

(7) The contract shall become effective when signed by 

the C3mmission and the operator. and shall remain in force 

until t~rminated by mutual consent or by the commission upon 

six (6) months notice.• 

~ection s. Section 50-1513, R.C.M. 19~7. is amended to 

reau dS follows: 

•so-1513. s~e~~?en------wT~eu~------e~t~~et------~ 

m+~de~e"or--~ne?~y Penalty for vjolatjon. *"yone--~eqe+~ 

by--tft+~--ee~-to-heYe-e-eentr&et-~d-w~-enq~q~~+n~~~t 

m+n~~-w+~~c~~-p~fe~~+y-s~~~+"~-e-eo~rfte~-te--de--~o--e~ 

pre~r+eed--by-th+~-eet-+~-ee++~+-e-m+sdemee~endy-8~" 

eoftv+e~+on-the~eo+y--~he++--be--f+ned--~t--+e~~--then--++ve 

hend~ed--do++e~~--t$59et--nnd--not--ao~e--~hen--on~thott~end 

do+te~-f$Ty9&8tw-Eeeh-dey-o+-o~ret+en-w+thettt--n--ee~~eet 

~eqtt+r~d-by-th+~-eet-~h~++-be-deemed-e-~e~are~e-v+o+e~+en~ 

ULJ~UiQil__lflliL~~ any of :t..tl.e-lllll.Yi.:ils!~ 

Ui.L~~QL~ adgpted hereunder snal 1 paJL_,L_tilLiJ. 

~endl~y of not lesa_toao $100 or more than S1.00Q for the 

-l2- Hi\ 588 
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.¥.i.Jll.atilffi!i_ll.WL<l1LaW!ilJ..gna! c i vj I penall:t..-.QL_oot I ess J.han 

,: .U.QQ__Qr_ more than 2io000 for each day during which a 

l ](J..gl.ati21L~nnlill..U~ may be !illJj)j ned frolJL.!:.QDJ;imjj_ag_:;w;.b 

~ ~l.atLan~~_p~d jn thjs sectjoo. Tbese penalties are 

~ ~~~~n_an_a~jon brought jn tbe nape of the state of 

& ~t<l~y the attorney general jn the djstrjct court of the 

L~~Laj_djstrjct of thjs state• jo and for tbe county 

~ gL....Lli:.ltll-'lll~ .... C . .Lu.ls• or jn the dj strict court havjog 

9 j~~~jop gf the defendant. 

10 Ul fbe att.oroey general llturl:f. l:I.U..o....JUHliL.t.tl:ILLeQI.I.ti.t 

11 ot....tn~ depart•ent• sue Lor the recovery _gf_~~nalties 

ll ~~~ for jn thjs sectjoo and brjog an actjoo for a 

13 ~alnlng grder oL_a temporary or permanent jniunctjon 

14 .a.gainU_an_iU)erator or gther person yjgJatjng or==t:t'ltt:etlmtll$1 

15 :ta=rirlm:J:. .an grder ~~ under thjs cbapteLa" 

lb Section b. Effective date. This act is eff~ctive on 

17 its p3ssage and approval. 

-End-
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HO~St ~ILL ~U. 5~8 

INT~ODUC~D BY HARPER 

BV KEUUEST ~F THE DEPARTMENT Of STATE LANDS 

A l.llLL fOt< 

t!'olfO,.t.~diENT 

AN 

Of 

ACT 

THe 

ENTITLED: •AN 

[~fNCUT MINING 

ACT 

ALT 

TO 

n 

!'LACE THE 

THf ATTORNEY 

GtNtt<AL'S DftlCE; TJ PRUVIDt FUR THE ALLOCATIO~ OF FI~ESt 

fEES, AND PENALTIES; TO AMEND THE TIME FRAMES FOR 

A~PLI~Af!ON PEVIEW AND PREPARATION OF ENVIRONMENTAL IMPACT 

SrATt:,ri'HS; TO PROVIDE FOR f<ONDING AT THE tSTH!AHD COST OF 

,.(cCLAHATION; AND TO PKOVIOE FOR AN IMMEDIATE EFFECTIVE DATE; 

AMENDING SECTIONS 50-1504o 5D-1509, 50-1510t ANO 50-1513, 

R.t.M. l94J.U 

oE 11 f·<ACTI::D BV THe lfGISLiiTURE uF THE: STATE OF '!(INTANA: 

Section l. There is a new R.c.M. section numbered 

;o-15!1.1 tnat rP3ds as follows: 

'u-1~11.1 Onencut minina account. All tees7 fin~s~ 

pen'llitiP.St and other "IOn<'V available or paid to the 

departm~nt under th~ 3rovisions of this chaoter sh~ll be 

deposited in the ao•ncy fund and credited to an account to 

oe de~i~nAteu as the op~ncut ~ininq and rPclamation ~ccount. 

lnis 3Ccount shall be available to the departfl'.,nt by 

3ppro>riation and shall be expen1ed for the •1ministration 

and er~force<"ent of this chapt<>r and for the rec 1 a mat ion and 
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revl~·:~t:ttion of lano ~nd the rehaoilitation of water 

atfected by any mininn noe~ations. Any un~ncumbered and 

unexpanded balance of this account remaining at the end of 

the fiscal year does not 1 apse but shall be c<~rr i ed forward 

for tna purposes of this chapter until expended or until 

"?prooriated by subsequent legislative action. 

~ection 2. Section ~O-l504t R.c.M. 1947• is amended to 

read ~s follows: 

"51}-1504. Definitions. When used in this acto unless a 

different meaning clearly apoears from the context~__tbe 

.flill!lltl.ng_d!U.i.nil.li!n_a!Ullx: 

{l) "Contract• 11eans a ;ni ned land reclamation contract 

prepared by the commission to meet the requirements of this 

act. 

(£) •open cut mininq" means the mining of bentonite, 

clay, scoria, phosphate rock, sand or gravel by rPmovin~ the 

overb•raen lying upon natur~l deposits thereof, and mininq 

<Jireclly from tnf' natur?l deoos its thereby exposed, 

incluJinq the removal of overburden for the ouroose of 

deterflininq the location, quality or ~uantity of anv n~tural 

deposit of bentonite, ~~~y, scori~, phosphate rock, sand or 

qravei. 

131 ·~eclamation• neans thf' reconditioninn of the area 

of I •nc ~tfected bv open cut minino oo~rations to ~ake the 

drea suitable for productive use includin~ but not limited 

-2- HB 586 
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t~r torestry. a7riculture, qrazinq, wildlife, recreation, 

r~si~ ·nt•~J dno •·toustridl sites. 

(4) •overburden• ~eans 311 of the eart~ and other 

~~tPr1cls which lie 3bove a natural denasit of h~ntonitP9 

clay, ~coriat ohosphate r~ck, sand or oravel. ~sooil" is the 

overb'Jr 1r-n distur"1P.d tr~m its natur.=tl state in thP ..,rocess 

ot open cut minino. 

(5) •operator• me-ans any person enoaqed in and 

contr~lling an open cut mining operation. 

(6) •Affected land• means the area of land from which 

overburden is to be or has been removed and upon which the 

overburden is to be or has been deposited. 

( ., ) •co..,i ss ion" means the state board 

cosu11i ss i oners. 

of 1 and 

(3) •Person• means any natural person, or any firm, 

~ssociation9 partnership, cooperative, corporati0n or anv 

depart••,ent, aqency or instrumentality of the stat<> or any 

'1overnDC•mtal subdivision, or any other entity whatsoever. 

(~l •Landowner• means the owner of land directly or 

indir~=-ctl 'f .affecte(J by an open cut mini no operation. 

(10) "Pub1 ic notice" means notice given by ~uhlic~tion 

in~ np~spaoer in tne ~~neral area wh~r~ th~ ~tf~ctP~ l~nrl 

is loc-.ted. S.uch notice shall be oi ven once a week • or three 

(3) successive weeks. 

(11) •s.ods mat•Hials" are those horizons cont,.ininq 

-~- H~ 58!1 
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topsoil or other soils leached tree ot ~eleterious salts ~nd 

~apoole ot sustaininG rlant growtn an~ r•coqnozed •s such by 

stand~r 1 ::Juthor itiE"S• 

(12) "Refuseu m~ans all wast.~ nat~r-~al <iirectly 

c:>nner.tet.l with the ooen cut mininq operations. 

(l.l) "final 

cut min~d area. 

cut 0 n~dns the last pi~ created in an ooen 

(14) "~ioh wall" means that side of the pit adjacent to 

unmine:J land. 

(15) •Recla~ation plan• means 

current land use, to~ographical 

the 

data. 

description of 

water data, soils 

data, leased areas, intended ~ine areas and description of 

proposed reclamation of the land with appropriate maps. 

(16) •Pro~ress rP.o~rt" means a rerort snowino the land 

which tne operator has affected by open cut mining durinn 

the y»ar. Such report snail show the number of <~cres of 

affected land and all r~clamation accomplish~d. 

U ll~~P-ad!llell!.~~;m~e de par tl!li:.Jl!._QL_!iU.!&__Lmd!i 

~~ti~~~L~~litlL"h~~Utl~n 

5ection 3. ~ection 50-1509, R.c.~. 1947, is am<>noed to 

read >S follows: 

'""J.J-15LJq. L""!r;ns .,t bon~ req-uired-- a~nosit in lieu of 

Dono -- substitution of bond -- forfeiture -- release. 

{l) Any bond required to be tiled in this act by the 

operator shall be in such for~ as the commission prescribes. 

_,._ 
f<t) 58tl 
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payable to the state of "ontana, and conditioned unon the 

operator's full compliance with all requirements ot this act 

and all rules and requlations of the commission. Such bond 

shall be signed ·~y the landowner or oper1tor, as 

appro~riate, as princip~l, and by a good •nd sufficient 

corporate surety, 1 icensed to do business in the state ot 

Montan~. as surety. The penalty of such bona shall be in an 

a~ount not to exceed the costs of restoration required by 

this 3ct as determined by the coBeission, but ~nett max not 

be I e s s than -t--f'llft'ldred-dtl++er~-tS200t-ttCr-IIOI"e-t:l'Murone 

~fteu~~ftd-do+~~-t•~eeet per acre. 

C2l In lieu of such bond, the operator may deposit 

casn and qovernr.ent securities or a bond with property 

sureties with the com•ission in an amount equal to that of 

the u•quin>d bond on conditions as above prescribed. In the 

discretion of the com~ission, sur~ty bond require~ents may 

~a f~lfilled by th~ ooerat~r•s postinq a bona with land and 

iapro~eaents and facilities thereon as security, in "'hich 

e~ent no surety shall be required. rhe penalty of the bond 

or am)unt of cash ~nd securities shall be increased or 

reduc !d fro01 time to ti 'nc' as orovided in this act. Such bond 

or s~curity shall be and remain in effect until the mined 

acrea]es h3Ve been reclaimed, as provided under the 

contrlct, and approved and released by the commission• and 

shall tro~ time to ti~e cover only actual mined acreages and 
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~~y h2 incr~as~d or rao~ced to cover only such acreages as 

remained unreclaimed. 

(3) If thP license to do business in the state of any 

surety upon a bond filed with the co•mission pursuant to 

tnis ~ct shall be suspended or revoked. the operator, within 

thirty (30) days after receivino notice thereof from the 

commission, shall substitute for such surety a ~ood and 

sufficient surety licensed to do business in the state. Upon 

failure of the operator to make substitution of surety, the 

commission shall have the riqht to suspend the contract of 

the operator to conduct operations upon the land described 

in such contract until such substitution has been made. 

(4) The commission shall cause to be reclaimed any 

affected land with respect to which a bond has been 

forfeited. 

(5) Whenever an operator shall have completed all of 

the requirements under the provisions ot this act as to any 

arfectad I and, hP shall notify the co111mi ss ion thereof. If 

the commission shall release the operator from further 

obli~?tion regardinq such affected land, the penalty of the 

bond snall be reduced prooortionatP1y.• 

~ection 4. Section 50-1510o K.C.M. 1947o is amended to 

read :s tallows: 

•':>•J-1510. Contract requirements -- oerformanco bond-

effective oeriod of contract. The contract shall meet the 
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t~llo~inq require~ents: 

Ill !al roe operator snail submit a reclam~tion plan 

to th~ coMmission ~~f~r~ rommencinq any open cut ~inion, ~nd 

may nJt com•ence minino before it receives ~pprov3l from the 

co~mission. Th~ operator may requ~st anrl receive a meetinq 

witt• the co•mission prior to submission of the pJ;,n. ff'--~i'l~ 

e&m~~+oft-de~~e~-..e~~y-~~e~er-~he~-+~-he~-epp~~ 

er--d+~~~e¥ed--e--~+e~ wi~hin -~h+~-t;et-deys-ef'~p-~e 

e~~~~-reee+Ye<t~tte~ny-t:i'le-ee-"~i-Oft--~e++--t>e 

d-.ed--t:o--he¥e-~~-~d-t~+enw-"f'tte-~-~i-of~Y-hewe¥1!1"T 

•ey~--sttf'He+tmt:-e-•e-~eettd--+h-peri-o<!-ef'--eotH+de1-ft+en 

t'tH"---etftHt:+Ofte+--..,+rt:y--r.t&t-deys--+f'--+t:-..et:+H~ 

epereter-~+er-~i'le-eftd ef' ~he or+~+ft1!1~--t:h+rt:y--f39t--dey 

p~r+ett. 

lb) Prjor to jssuaoce of a cpntracts~~tm:Dt 

~ll_inspect t~jte. Wjthjn bO days ~~ejpt of a 

1:.Qmp.l!ll,e appl j catilllaJ.ll.e.~tmeot shall J.ei..ei:mi.n~ldl!U.luu: 

.a_dr..atl......t:.lll!~n.ta.L..i.~~atemont is r epu ired lllllli:Lt.b~ 

!tQDLaiJ.il_f.QtiLilll.llleJl:t.al Ppl j cy Actw--=tf .o.-A1i.IL.ll. ID...iliUI~ 

~:t.a~aent _is not reQ.Il~.L...t...tle.. c gmm j s s j oo ...lihall1=ri!:l:ri:n=l.Cfl: 

JUattt=r=ttl2t-o£=1:b~•l2~~=o:t:tHC1tttonr • WI Ilil:L!l.!UlA.XS 

~L~J~L~~~~ULU~llll~~~w~~~~il~t 

.P.L __ illUWIJ_ J.W:: "aol i can.L...o.L--t.tuL_Wlliti.ilnUe.Ji_i.n_t.be 

.dlUlll~1iWlL.~Lthe site...i.L[wt accessible due....t..Q._J:~ll 

alil£~~-lltll.~L-k~llit i pes • the department may !:lU.f~!HLt.be 
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U.Dl!L..tetiWLtJLallll.ILinU~ of thl: tiJ& __ £DlL~:;DJl.il.bl.!: 

.l:lU!.~Ih---IhiL departwnt myst..._ serve wrjtte[L__no..tU;iL-.P.f 

.euan:d.tuL.ua.o.n_tlliLa..o:ili£.anLiD~n or by ~tlili.elL~l 

2llil--•111~-li..Y!;.b--U~J..P.L_i::;_ subject .t..a __ a..oPJ,lal_.t..a_tbe 

~PliLIILi~ion_iD accpcdall1:.!L....ltlitL the Hao.t.a.DiL...A.WIIi.DuUat...Ule 

f.wt.e.d.u r_e_A.s;.~____lL_jUJ__--.i.JDwu;L s tatemeat....iL~s:w..i.l:e.dt..J..be 

kJlJIII.iui.o.n_III.IU-.eilb.et apprgye gr lli sapprpvg llliL-kPJlt.!.lK.t 

.Jd .. tll.iLli2...ll.an~~.i.JlLgL_a <:QIJpl ete ap')l i ca.t.i..o.Ih 

L1:.1 The coamission shall submit all reclamation plans 

or amendments to the reclamation plan to the landowner for 

his r~c~mmendations and shall consider those recommendations 

in decidino whether to approv~ or disapprove any plan or 

amend•ents. The co~ission may seek technical help from any 

state or federal agency. The coamission must submit the plan 

iMMediately to the director. university of Montana state 

wide archaeological survey for evaluation of possible 

archaeological or historical valu~s in the area to be mined. 

Jne commission may aporove a reclamation plan only if the 

com~ission has found that the plan provides for the best 

possible reel arnat ion o rocedures avai !able under the 

circu•stances at the timeo so that after mining ooerations 

are ~o·np I eted the at fected land shall b<> reel a i "'Po to a 

productive use. Once th~ reclamation plan has been accepted 

in writing by the commission, it shall become a part of the 

contract but shall be subject to annual review and 
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moditication by the c~mmission. 

(2) The co~•ission may not approve any recla~ation 

plaa 11nl<>ss the plan provides that: 

(a) the land will b~ reclai~d for one or more 

s~ecitied uses, including but not lieited to: forest, 

pastur~. orchard, cro~l~ndo residence, recreation, industry, 

h~bit3t (includinq food, cover or water) for wildlife or 

other uses; 

(b) to the extent reasonable and practicable, the 

operator shall establish vegetative cover co~nsurate with 

the proposed land use; 

(c) where operations result in a need to prevent acid 

drainage or sedimentation, on or in adjoining lands or 

strea•s• there shall be provisions for the construction of 

earth d~ms or other reasonable devices to control water 

drainage, provided the formation of such impoundments or 

devices will not interfere with other landowners riqhts or 

contrib~t~ to water pollution; 

(rj I to accomplish practical utilization of soil 

matari31s, such material will be utilized for placement on 

affectE'O are"s if re•>uired by the reclamation plan 'lfter 

comol~tion or ter~ination of that particular phase of the 

mining operations at a depth sufficient for plant arowth on 

slopes ot 3:1 or less. Gradinq specifications shall be 

com'.lensurate with the topography sought and land use 

-9- HB 588 

l 

j 

4 

5 

6 

1 

8 

<j 

10 

11 

ll 

13 

14 

1!> 

16 

11 

lS 

19 

l.J 

£1 

22 

23 

24 

25 

HR 0588/03 

d~sign3ted; 

(e) metal and other waste shall be removed or buried; 

(fl all access. haul and other support roads shall be 

locatec, constructed and ~aintained in such a manner as to 

contrJl and minimize channelinq and other erosion; 

( •l the operator shell submit annually to the 

com•ission a orogress re~ort; 

(h) all operations shall be conducted so as to avoid 

range and forest fires and spontaneous combustion. Open 

burning of carbonaceous materials shall be in accordance 

Nith suitable practices for fire prevention and control; 

{il archaeological and historical values in areas to 

be mined shall be given appropriate protection; 

(j) except for rock faces~ bench faces and excavations 

used for Nater impoundments, each surface area of the mined 

pre~ises which will be disturbed shall be revegetated when 

its use for extractive purposes is no longer required. 

Seedi"lO and planting shall be done in a manner to achieve a 

permanent suitable veqetative cover for wildlife, livestock 

and r~tardation of erosion. All seed will be drilled unless 

other•ise provided in tne plan; 

(k) reclamation shall be as concurrent with minion 

operations as feasible, and must be completed within a 

specified length of time. 

{31 If reclamation according to the plan has not been 
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col!pldted in the time specifier!; the co111missiou shall after 

tnirty (30) days written netic<> order the oper3tor to cease 

minin1r ~nd, if the operator does not cease; shall institute 

an .a-ction 

damages for 

to enjoin 

breach of 

further operation and may sue for 

contract, for pay111ent of the 

oerformance bond, or for both. 

('t) (a) At any ti•e durinq the period of recla•ation 

tne operator 111ay for qood reason subl!it to the co•mission a 

neN recla.ation plan or a•end•ent 

including extensions of ti111eo 

{bt The co..,ission •ay approve 

to the existing plan 

the propesed new 

reclaaation plan, or a.end•ents to the existinq plan if: 

(i) the operator has in good faith carried on 

recla•ation accordin~ to the existing plan, and 

(ii) the proposed new plan, or amendl!ents to the 

existing plan, will result in reclamation as d~sirable or 

more so t~an the recla~tion proposed under thP existinq 

plan, or 

(iii) it is highly iMprobable reclamation will be 

successful unless the eKistinq plan is replaced or amended. 

When accepted, the prooosed new reclam3tion pl~n or the 

proposed amendments to the existin0 plan becomes a part of 

the contract. 

(5) The operator shall provtde a perforMance bond, or 

an .>lternative acce<>tablP. to the co111111ission, in a-n amount 
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commensurate with th~ Pstimated cost of reclamation, but in 

no case snall the bonn be less than two hur1red dollars 

(52001 per acre. The estim3ted cost of reclaMation shall be 

set f'rth in the reclamation olan. 

(ol The contract, reclamation plan 3nd amendments 

accepteo by the com•ission shall be a public ~ecoro and open 

to inspection. 

f1) The contract shall become effective when sianed by 

the cocll'lission and the operator, and shall re•aln in force 

until ter•inated by mutual consent or by the co .. ission upon 

six (6) months notice.• 

Section 5. Section 50-1513o RoCoHo 19't7t is amended to 

read ~s follows: 

~s0-1513. Spe~e~+eft------~heo~------eo~e~-----e~ 

lll+~di!'lleMtM"--~ml'l-~., Penalty for yjolatjon. ~""1"~tt+f'ed 

b.,-~h+~-eet-~e-heye-e-e-~r~~-&ftd-whe-eft~~e~+"--e~eft--eu~ 

m+ft+ft~--w+~hen~-~r@Y+e~'l-y--~ee~+~-e-eeft~~~e~~~-de-~-e~ 

~f'e~~+eee-&y-~h+~-&et-+~-~n+'l-ty-a+-e-m~dellleeftef'-eftdy--npe" 

eeftY+et+oft--the~T--~he++--be--~ffted--ft~--+e~~-then-~+Ye 

hnft6f'ed-e&+'l-ef'~--t•5eat--eftd--ft~--mof'e--tneft--efte--~he~e 

de++e~~--t~lT&99tr--£eeh-dey-e~-o~e~et+eft-w+thent-e-eefttf'eet 

f'een+f'ed-ey-th+~-ee~~e++-ee-deemed-e-~e~~e-v+e+et+eft• 

UL....A---llll~!Lidl!Lti!U..a.t.ll..S. any of ~-llLQll.i.liWJLJP:f 

~Ol LJ. ~P.tll--=--~aL~!L..Wl reuoder !ihal~LiLtil!.il 

~en.U.t,x_aLWl.:L I e s s than SlQQ_QL...DUU:f:J.haiL J.L.WllL_f w:.__t.oe 
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Jti!zlil.UilllL-'lWLaiLa.slllit..ill!lll__t; i vj 1 penal 4--'lLnnLll:ujtlilll 

2 ~~L~~~~~~~L~~~~~~ill~-ru~_g 

3 :!t.i!zLlti!Ul~tinu.~_aru:Lma:t_b.!L=.j.gio.!UL.fUl~oi.iQu.in.g_.s.\Kh 

4 Jt.ilzLl.tillDLll...J2r...atil1!:lLi.n~ sgct ion. ~iL!l.!W.Sili i.i:Lille 

'> LKQJI.!:..I:.>}.b~n_.m_au.ilz!Lbrought in the oam!L2L..t~:tat&--'lf 

t. .MWlt..a12_b)Lt..l:l!L..n.tQr.ne;t~~_l_ILUHL!1illL.i!:..t__t;Qilti..JlL.t.ll.e: 

7 .fiLtl jud jc jal f.1..illtiti_2L.tllti.-S...t.a.t&• i o and for~wmt.x 

ij .a.L.J.iU1ll_ilJ.HL-.t.l arkw PL-.i!L the d j str j c.t cow:.L_biD!lJ:Ig 

'i .iULU.W.tli9n of the def~a. 

10 U.l-J!le_a.t,.tu!U!)L~Il£L.ll. ::Hmii MAYo upoo...__.t~-~t 

11 .a.L-t~ departpe~ sue for tbe re,owery of tbe oenalj;jes 

lZ llLWLill.e.d for jn thiS seuion and brjog an ad.iJm_ for a 

U I:e.5.ti:a.ill.i~lle.L....!2L_a~mporary or peraanent.....ill,J.unc.tion 

14 againrt_an._.a.p~2L-.Qr gt be r person w i g 1 a~ AL:tbt:e.tt:ntng 

15 ~a=ritd:il.te. .m....12u:ler adgp.t"d under thlli._.l;.b~• 

1'> ~ection b. Effective date. This act is effective on 

11 its p~s~age and aoprovaJ. 

-End-

-13- HB 588 

' 



March 25, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Natural Resources 

That House Bill No. 588 be amended as follows: 

1. Amend page 7, section 4, line 15 through line 8, page 8. 
Following: "(b)" 
Strike: line 15 through line 8, page 8 in their entirety. 
Insert: "Within 30 days of receipt of a complete application the 

department shall inspect the site and shall inform the applicant 
of any deficiencies in the application and, if none are shown, 
immediately issue a contract. If deficiencies are shown, a 
contract shall be issued upon the correction of the deficiencies. 
If the site is not accessible due to adverse weather conditions, 
the department may extend the time period, by not more than 180 
days, to allow inspection of the site and reasonable review. 
All actions of the department are subject to appeal in accordance 
with the Montana Administrative Procedure Act." 

2. Amend page 12, section 5, line 23. 
Following: line 22 
Strike: "(l)" 

3. Amend page 13, section 5, lines 6 through 8. 
Following: "general" ...., 
Strike: "in the district court of the first judicial district of this 

state, in and for the county of Lewis and Clark, or" 

4. Amend page 13, section 5, lines 10 through 15. 
Following: line 9 
Strike: line 10 through line 15 in their entirety. 
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HOUSE BILL NOo 588 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT 

ENFORCEMENT OF THE 

ENTITLED: •AN 

OPENCUT MINING 

GENERAL"S OFFICEi TO PROVIDE FOR THE 

FEESo AND PENALTIES; TO AMEND 

APPLICATION REVIEW ANO PREPARATION OF 

ACT TO PLACE THE 

ACT IN THE ATTORNEY 

ALLOCATION OF FINES, 

THE TIME FRAMES FOR 

ENVIRONMENTAL IMPACT 

STATE~ENTS; TO PROVIDE FOR BONDING AT THE ESTIMATED COST OF 

RECLAMATION; AND TO PROVIDE FOR AN IHHEDIATE EFFECTIVE OATEi 

AMENDING SECTIONS 50-1504o 5G-1509o 50-1510, AND 5G-1513o 

RoCoMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new RoCoHo section numbered 

5D-1511ol that reads as follows: 

50-1511.1 Opencut mining account. 

penalities, and other ~oney available 

department undP-r the provisions of this 

All fees, fines, 

or paid to the 

chapter shall be 

deposited in the agency fund and credited to an account to 

be designated as the opencut mining and reclamation account. 

This account shall be available to the department by 

appropriation and shall be expended for the administration 

and enforcement of this chapter and forth~ reclamation and 
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reve<~etation of land and the rehabilitation of water 

affected by any mining operations. Any unencumbered and 

unexpended balance of this account re•aining at the end of 

the fiscal year does not lapse but shall be carried forward 

for the purposes of this chapter until expended or until 

appropriated by subsequent legislative action. 

Section 2o Section 50-1504, R.C.Mo 1941, is amended to 

read as follows: 

•5o-l504. Definitions. When used in this act, unless a 

different meaning clearly appears from the context~ 

following definitions apply: 

(1) •contract• aeans a mined land recla.ation contract 

prepared by the co•mission to meet the require.ents of this 

act. 

(2) •open cut mining• means the sining of bentonite, 

clay, scoria, phosphate rock, sand or gravel by removing the 

overburden lying upon natural deposits thereof, and mining 

directly from the natural deposits thereby exposed, 

including the removal of overburden for the purpose of 

deter•ining the location, quality or quantity of any natural 

deposit of bentonite, clay, scoria, phosphate rock, sand or 

gravel. 

(3) •Reclamation" means the reconditioning of the area 

of land affected by open cut mining operations to make the 

area suitable for productive use including but not limited 

-2- HB 588 
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too forestry, agriculture, grazing, wildlife, recreation, 

residential and industrial sites. 

t">J •overburden• means all of the earth and other 

aaterials which lie above a natural deposit of bentonite, 

clay, scoria, phosphate rocko sand or gravel. •spoil" is the 

overburden disturbed from its natural state in the process 

of open cut mining. 

(5) "Operator• means any person engaged in and 

controlling an open cut mining operation. 

(6) "Affected land• means the area of land from which 

overburden is to be or has been removed and upon which the 

overburden is to be or has been deposited. 

(7) •co-.ission• means the state board of land 

c~issioners. 

(8) "Person• means any natural persono or any firmo 

association, partnership, cooperative, corporation or any 

department, agency or instrumentality of the state or any 

governmental subdivision, or any other entity whatsoever. 

(9) "landowner• means the owner of land directly or 

indirectly affected by an open cut mining operation. 

(10) •Public notice• means notice given by publication 

in a newspaper in the general area where the affected land 

is located. Such notice shall be given once a week for three 

(3) successive weeks. 

(11) •Soils materials" are those horizons containinq 
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topsoil or other soils leached free of deleterious salts and 

capable of sustaining plant growth and recognized as such by 

standard authorities. 

(12) "Refuse• means all waste 11aterial directly 

connected with the open cut mining operations. 

(13) •Final cut• means the last pit created in an open 

cut mined area. 

(14) "High wall• means that side of the pit adjacent to 

un•inPd land. 

(15) "Recla.ation olan• means the 

cJr ent lan~ use, to~ographical data, 

description of 

water data, soils 

data, leased areas, intended mine areas and description of 

proposed reclamation of the land with appropriate maps. 

(16) •Progr~ss report• means a report showing the land 

which the operator has affected by open cut mining during 

the year. Such report shall show the number of acres of 

affected land and all reclamation accomplished. 

Llll~~Ltmeot• means the department of state ~ 

~~QLLDL_the Title 32&, chapter 11." 

Section 3o Section 50-1509, RoCoMo 1947• is amended to 

read as follo"'s: 

"50-1509. Terms of bond required-- dnposit in lieu of 

bond -- substitution of bond -- forfeiture -- release. 

{1) Any bond required to b~ filed in this act by the 

operator shall be in such form as the commission prescribes. 
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payable to the state of Montana, and conditioned upon the 

operator's full compliance with all requireMents of this act 

and all rules and regulations of the commission. Such bond 

snall be signed by the landowner or operator, as 

appropriate, as principal, and by a good and sufficient 

corporate surety, licensed to do business in the state of 

Montana, as surety. The penalty of such bond shall be in an 

amount not to exceed the costs of restoration required by 

this act as determined by the commission, but she++~ not 

be less than twe-~u"~ed-de~+srs-f$200t-~r-aere-then-efte 

~heuse"d-de+~ars-~ .. &eet per acre. 

(2) In lieu of such bond, the operator may deposit 

cash and government securities or a bond with_property 

sureties with the commission in an amount equal to that of 

the required bond on conditions as above prescribed. In the 

discretion of the commission. surety bond requirements may 

be fulfilled by the operator's post·ing a bond with land and 

improveaents and facilities thereon as security, in which 

event no surety shall be required. The penalty of the bond 

or amount of cash and securities shall be increased or 

reduced from time to time as provided in this act. Such bond 

or security shall be and remain in effect until the mined 

acreages have been reclaimed, as provided under the 

contract, and approved and released by the commission. and 

shall from time to time cover only actual mined acreages and 
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may be increased or reduced to cover only such acreages as 

remained unreclaimed. 

[3) 1f the license to do business in the state of any 

surety upon a bond filed with the commission pursuant to 

this act shall be suspended or revoked, the operator, within 

thirty (30) days after receiving notice thereof froa the 

coamission, shall substitute for such surety a good and 

sufficient surety licensed to do business In the state. Upon 

failure of the operator to make substitution of surety, the 

co.-ission shall have the right to suspend the contract of 

the operator to conduct operations upon the land described 

In such contract until such substitution has been ~ade. 

(4) The comMission shall cause to be reclaiaed any 

affected land with respect to which a bond has been 

forfeited. 

(5) Whenever an operator shall have completed all of 

the requirements under the provisions of this act.as to any 

affected lando he shall notify the coMmission thereof. If 

the co.nission shall release the operator fro~ further 

obligation regarding such affected lando the penalty of the 

bond shall be reduced proportionately.• 

Section 4. Section 50-1510, R.c.K. 1947, is amended to 

read as follows: 

•53-1510. Contract requirements-- performance bond -

effective period of contract. The contract shall aeet the 
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following requirements: 

(11 !al The operator shall submit a reclamation plan 

to the commission before commencing any open cut mining. and 

may not commence mining before it receives approval from the 

coMmission. The operator may request and receive a meeting 

with the commission prior to submission of the plan. ++--the 

ee~~~~dee~~-ne~++y-~&p~e~~-~he~-+t-~-eppre.ed 

er--d~epp~ewed--e--p+ftft--•+~+ft--th+~ty-f~9t-deys-e+te~-~he 

ee.m~s+en-hes-reee+we~~he-p+eftT-~he--eeeM+ss+en--~e++--be 

dee•ed--te--heve-eppr&Yed-tfte-p+en.-The-eemm~ony-fte.ey~y 

~~~ey-~--+++e+ertt-eitttse--ew~-+t:~--per+ee-e+--eens+d~e~+e" 

+er--en--edd+~+~+--~rty--f3et--dey~--+f--+t-net++~s-the 

epere-r-pr+er-~he-eftd-e~~e-er+g+fte+--~h+rty--f3-9-t--dey 

pet"+ed ... 

LJll. f'r-+er =t<>- il!lluanet-<>+,-s:..,tN!cb t!ts:=11el'IH'1:ment 

sMH=trnpes:t=ths:=rit1!w--WH:tttn=tze-=11oyt=ef==rttrip1:--e+--o 

s:oat=s:-RPCtlis:tt1:iony-tM: de.;rortnnt-U!o+t-deHrntfmt-wb~ 

~tt-s:nytronmentef-jmpos:t lltet@ms:nt-+ll-requrred-uneer-the 

HontaDG--fnytrenmen~i=~is:x=~=i£ y-ANB=tf ~=*~ 

l!t:otus:M:::t:t-net=rc=+rs:dy the=n1!1!1jnjM-2boHr=xithtn==i.itil: 

~~a£-rs:s:etp1: of-the-eoaptets:=eRPtieottonxr=HtftitH-69~ 

i!f..._~l=ef.=f~PI:fif-tsPI't:ffltfttfflx eporen-=the-s:entreet 

~r---tn~ --the= eppttcont-=ot =the dettciene+e~--tn tbe 

~RPtis:At±onw--if-th~-ill net os:e•l!l!this:-due~--extendcd 

~dYerl!e--weother--condttionl!r--tbe=dcpertment=moy-ex~en~ 
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time-~•rtod=tG-ottow=tn3pect+on of the-2ft~ and-=reoaonobfe 

rev+ew•--==fbc==dep~tment--mU2t=-l!erxe==wrttten=-n~=a£ 

~enl!+on-upon-the-nppttcemt=tn-perl!on-or-hy-eertttied==mati 

ADa==-eny--,ueh==eztenl!+on-=ts--l!uhjeet--to--opqeA+--t:o--tbs: 

s:a.iuton-tn=es:s:orstons::e--rith--the--Honteno==*dainUtra.ti:Ye 

Proeeeutt Aeh -if== t!Mtect=-l!t:otement-tl!-ts:®ircd~ 

s:o_+s,.b!n=llullt-c+tMr-carove-or--11+2omrtoYe--the=~ontres:t 

B±thtn-365 doy2 ot reee+pt-e£-o eomatete=oppttcattoni KliHlti 

30 DAYS Of RECEIPT OF A COMPLETE APPLICATION THE OEPA&IMEHI 

~HALL_l~ti-Itlf_Sllf_A~D SHALL INFQRH THE APPLICANT PE-AH! 

I.;£. ~UNClES IN THE A.liJ ICATION ANDo If NONE ARE ~ 

~lATELY ISSUE A CONTRACT. If DEfiCIENCIES ARE SHOWNo A 

CONTRACI_ SHALL BE__ISSUED UPON THE CORRECTION Of __ltlf 

DEFICIENCIES. Jf THE SXIE IS NOT ACCESSIBLE DUE TO ADVERSE 

HEATHER CDNPITI~!HE DEPARTMENT MAY EXTEND THE TIME 

£fftlD~__BY __ M0l_MD&f_IHAN 180 QAYSo TO ALLOW THE INSPE~ 

Qf_ltlf_~If__Abp REASONABLE REVIEW. ALL ACTIQNS Of THE 

.QE£A!Ullf.t:JL....A!lL__S_U!Li.llL_liL_A P P E U IN AC C O!l.D A N!;.Ll\llti...llil: 

tlllli!Att!....APMI N I Sl BAT I:iL.ER!lll.UURLAJ:I.s 

Lkl The co»mission shall submit all reclamation plans 

or amend•ents to the reclaMation plan to the lando•ner for 

his rzcom~~~endations and shall consider thos<l recommendations 

in deciding whether to approve or disapprove any plan or 

amendments. The commission may seek technical help from any 

state or federal aqency. The commission must submit the plan 
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immediately to the director, university of Montana state 

wide archaeological survey for evaluation of possible 

archaeological or historical values in the area to be mined. 

The commission ~ay approve a reclamation plan only if the 

commission has found that the plan provides for the best 

possible reclamation procedures available under the 

circumstances at the ti~, so that after mining ~perations 

are completed the affected land shall be reclai~ to a 

productive use. Once the recla.ation plan has been accepted 

in writing by the commission, it shall beco~e a part of the 

contract but shall be subject to annual review and 

modification by the commission. 

(2) The commission may not approve any reclamation 

plan unless the plan provides that: 

(a) the land will be reclaimed for one or more 

specified uses, including but not liaited to: forest, 

pisture, orchard, cropland, residence, recreation. industry, 

habitat (includin~ food, cover or water) for wildlife or 

other uses; 

(bl to the extent reasonable and practicable, the 

operator shall establish vegetative cover commensurate with 

the proposed land use; 

(c) where operations result in a need to prevent acid 

drainaoe or sedimentation, on or in adjoining lands or 

streaas, there shall be orovisions for the construction of 
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earth da~s or other reasonable devices to control water 

drainage, provided the formation of such impoundments or 

devices will not interfere with other landowners rights or 

contribute to water pollution; 

(d) to accomplish practical utilization of soil 

materials, such material will be utilized for placement on 

affected areas if required by the reclaMation plan after 

co~letion or ter•ination of that particular phase of the 

•ining operations at a depth sufficient for plant growth on 

slopes of 3:1 or less. Grading specifications shall be 

commensurate with the topography sought and land use 

designated; 

(e) metal and other waste shall be removed or buried; 

(fl all access. haul and other support roads shall be 

located, constructed and •aintained in such a manner as to 

control and mlni~ize channeling and other erosion; 

(g) the operator shall submit annually to the 

comaission a progress report; 

(h) all operations shall be conducted so as to avoid 

ranqe and forest fires 

burning of carbonaceous 

and spontaneous combustion. Open 

materials shall be in accordance 

with suitable practices for fire prevention and control; 

(il archaeological and historical values in areas to 

be mined shall be given appropriate protection; 

{j) e~cept for rock faces. bench faces and excavations 
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used for water impoundments, each surface area of the ained 

~remises which will be disturbed shall be revegetated when 

its use for extractive purposes is no longer required. 

Seeding and ~Ianting shall be done in a manner to achieve a 

peraanent suitable veqetative cover for wildlife, livestock 

and retardation of erosion. All seed will be drilled unless 

otherwise provided in the plan; 

(k) reclamation shall be as concurrent with mining 

operations as feasible, and cust be com~leted within a 

specified length of tiae. 

(3) If reclaaation according to the plan has not been 

co•pleted in the ti.a specified, the co••ission shall after 

thirty (30) days written notice order the operator to cease 

•inlngo ando if the operator does not cease, shall institute 

an action to enjoin further operation and may sue for 

da111ages for breach of contract, for payment of the 

~erforaance bondo or for both. 

(4) (a) At any time during the period of reclamation 

the operator may for good reason submit to the commission a 

new reclamation plan or amendaent to the existing ~lan 

including extensions of time. 

(b) The commission may approve the ~roposed new 

reclaaation ~lano or amendments to the existing ~lan if: 

(i} the operator has in good faith carried on 

reclamation according to the existing ~lan, and 

-11- Hil 588 

1 

l 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

lB 

19 

20 

21 

zz 

23 

24 

25 

HB 0588/04 

(ii) the pro~osed new plano or amendments to the 

existing plano will result in reclanation as desirable or 

more so than the reclamation proposed under the existing 

plano or 

(iii) it is highly improbable reclamation will be 

successful unless the existing plan is replaced or amended. 

When acce~tedo the pro~osed new reclaaation plan or the 

proposed amendments to the existing plan becomes a part of 

the contract. 

(5) The operator shall ~rovide a perforaance bondo or 

a. Jlternat!ve acce~table to the comeissiono in an amount 

comeensurate with the estimated cost of reclaaationo but in 

no case shall the bond be less than two hundred dollars 

($200) ~er acre. The estigated cost of reclaaation shall be 

set forth in the reclamation plan. 

(6) The contract, reclamation ~Jan and amendments 

accepted by the commission shall be a public record and open 

to inspection. 

(7) The contract shall become effectiv~ when signed by 

the commission and the o~eratoro and shall ~amain in force 

until te~ainated by eutual consent o~ by the commission upon 

six (6) months notice.• 

Section 5. Section 50-1513• R.c.H. 1947o is amended to 

read as follows: 

"50-1513. ~re~+e"------w+thft~-----e&n~~~----~ 
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lll~de-el'le1"-l'ftl'lftt~y Penalty for y I 01 at jon • .,..,.,.,.,e--.-eqtri-red 

by--~s--ee~-~c-fta•e-a-eel'ltree~-Qftd--"o-enga9es-t~l'l-eu~ 

m~l'l~ftq-W~~h~-~re•+eus+y-se~~~e-ee~~ae~~o--do--se--as 

p~ese~+~d--by-~h+s-ee~-+s-qu++~-e~-e-~sdemee~-sl'ldT-upol'l 

5 eol'l¥~et+cft-~he~e~T--shett--be--~~fted--~t--+ess--~he...--f+¥e 

b hu!'l~ed--~+&rs--t*599t--aftd--~-~e--~n--Oft@-~~ 

7 eo++~-t•~T999ty-£eeh-dey-~~ttOft-w+~~-e--eOI'Itreet 

8 ~equ+Ped-by-th+s-ee~-she++-&e-~-a-sepa~ete-v+o+ftt+-• 

9 tit A person whg y!glates apy of the provisions gf 

10 this chapter gr rules adgpted hereunder shall pay a cjyjl 

11 ~Q]ty of not less tbao S100 or more than st.ooo for the 

12 yig!ations and an additional cjyjl penalty gf ogt less than 

13 SlOO or_~_thao_ l1o000 for each day during whjcb a 

14 xiaLatLan~oues and may be epjojoed frgm continuing sych 

15 yiQlgtioos as proyjded in this section. These pepaltje~ 

16 recoverable in an action broyght in the name of the state of 

17 ~.ant..arut_by__j;he_.ii.U.Iu:ney general +n:-tM distr~et s:ottrt-et-ttu: 

1 B £tttt::jttdrs:tot=dt:tttiet=ot-t:J:th_,totcy=tn=mtd=for=-the=-<:01:!1'1tJ' 

19 uf==t~f,--cnd--Etctkr--er in_ the distrj~QQULt hayjog 

20 ~~~LQQ_gf the defendant. 

21 tft--fbc--attorney -a....,.at-:tt!e+t ttAb==aoen the-nqert 

22 gf=tb~~~ntr-#ue-tor=the=-~eeerery--of--tbe--=e~lt±:2 

23 ~~§=-fer--tn--thf2--seetton-=and--brfn9=on-eetton=~gr=a 

2 4 .rutrttDi:~-orster.,.r-o teauzt:tt'arr-M-=:terl!l01!fltt-=jnjtrru:tton 

25 lllJfltntt=an=operotm' or=ot:her=naon=ytgtmt,SI--or tnreortentnSI 
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t.Q::tirlattan=sttdet ll<fsn!Hs:l !tft11«=tflf2 S:fla;>Hry" 

Section 6. Effective date. This act Is effective on 

its passage and app~oval. 

-End-
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