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__L BILL NO. .5_&

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: “"AN ACT TO PLACE THE
ENFORCEMENT OF THE OPENCUT MINING ACT IN THE ATTORNEY
GENERAL®S OFFICE; TO PROVIDE FOR THE ALLOCATION OF FINES,
FEESy AND PENALTIES; TO AMEND THE TIME FRAMES FOR
APPLICATION REVIEW AND PREPARATION OF ENVIRONMENTAL IMPACT
STATEMENTS; TO PROVIDE FOR BONDING AT THE ESTIMATED COST OF
RECLAMATION; AND TO PROVIDE FOR AN IMMEDIATE EFFECYIVE DAYE;
AMENDING SECTIONS 50-1504s 56-1509e¢ 50-1510s AKD 50-1513¢

ReCoaMe 1947

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a new Rel.Ms section numbered
50-1511.1 that reads as follows:

50-1511.1 Opencut mining accounts All feess Ffinesy
penalitiesy and other wmoney available or paid to the
department under the provisions of this chapter shall be
deposited in the agency fund and credited to an account to
be designated as the opencut mining and rectamation accounte
This account shall be available to the department by
appropriation and shall be expended for the administration

and enforcement of this chapter and for the reclamation and
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revegetation of land and the rehabilitation of water
affected by any mining operationse Any unencumbered and
unexpended balance of this account remaining at the end of
the fiscal year does not lapse but shall be carried forward
for the purposes of this chapter until expended or until
appropriated by subsequent legislative action.

Section 2. Section 50-1504y ReCeMse 1947y is amended to
read as follows:

®50-1504. Definitionse When used in this acts unless a
different meaning clearly appears from the contexts _the
followjing definitions apply:

{1) *"Contract™ means a mined land reclamation contract
prepared by the commission to meet the regquiremsents of this
acte

(2} ™Open cut mining" means the mining of bentonites
clays scorias phosphate rocks sand or gravel by removing the
overburden 1lying wupon natural deposits thereofs and mining
directly from the natural deposi ts thereby exposeds
including the removal of overburden for the purpose of
dgetermining the locations quality or quantity of any natural
deposit of bentonites claysy scorias phosphate rocks sand or
gravele.

(3) ™Reclamation™ means the reconditioning of the area
cf Yand affected by open cut amining operations to make the

area suitable for productive use including but not Jlimited
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tos forestrys agricultures grazings wildlifes recreations
residential and industrial sites.

{4} *™DOverburden™ means all of the earth and other
materials which 7lie above a natural deposit of bentonites
claye scorias phosphate rocks sand or gravel."Spoil' is the
overburden disturbed from its natural state in the process
of open cut mininge

(%)} ™Operator®™ means any person engaged in and
controiling an open cut mining operatione

{6) ®"Affected land™ means the area of 1and from which
overburden is to be or has been removed and upon which the
overburden is to be or has been deposited.

{T) *"Commission™ means the state board of 1and
commissionerse

{8) ™Person®™ wmeans any natural persons or any firme
associations partnerships cooperatives corporation or any
departments agency or instrumentality of the state or any
governmental subdivisions or any other entity whatsoever.

{9} ®Landowne+™ means the owner of land directly or
indirectly affected by an open cut mining operations

(i0) "Public notice®™ means notice given by publication
in a newspaper in the general area where the affected land
is Tocateds Such notice shall be given once 2 week for three
{3) successive weekses

{11) ™Soils materials™ are those horizons containing
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topsoil or other scils leached free of deleterious salts and
capable of sustaining plant growth and recognized as such by
standard authoritiess

(12) "Refuse™ means all waste material directly
connected with the open cut mining operations.

{13) "Final cut™ means the last pit created in an open
cut mined area.

{l14) "High wall™ means that side of the pit adjacent to
unmined 1ande

{15) "Reclamation plan®™ means the description of
current land usey topographical -datas water datas scils
datas leased areass intended mine areas and description of
proposed reclamation of the land with appropriate mapse

{l16) "Progress report”™ weans a report showing the 1and
which the operator has affected by open cut mining during
the years Such report shall show the number of acres of
affected land and all reclamation accomplished.
provided for the Vitle §2Ay chapter 1la™

Section 3« Section 50-150%y Res(CeMes 1947y is amended to
read as follows:

m50-1509. Terms of bond required —-— deposit in lieu of
bond —-- substitution of bond -- forfeiture -— release.
(1) Any bond required to be filed in this act by the

operator shall be in such forms as the commission prescribess
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payable to the state of Montanas and conditioned upon the
operator®s full compltiance with all requirements of this act
and all rules and regulations of the commissions Such bond
shall be signed by the landowner or operators as
appropriates as principals and by a good and sufficient
corporate suretys licensed to do business in the state of
Montanas as suretye The penalty of such bond shall be in an
amount not to exceed the costs of restoration required by
this act as determined by the commissions but shad}} may not
be less than two—hundred-doliers—+$2003-nor-more—than—one
thousand-dotrars—+$+vy086868+ per acree.

{2} In lieu of such bonde the operator may deposit
cash and government securities or a bond with property
sureties with the commission in an amount equal to that of
the reqguired bond on conditions as above prescribede In the
discretion of the commissions surety bond requirements wmay
be fulfilled by the operator's posting a bond with land and
improvements and facilities thereon as securitys in which
event no surety shall be requirede The penalty of the bond
or amount of cash and securities shall be increased or
reduced from time to time as provided in this acte Such bond
or security shall be and remain in effect until the mined
acreages have been reclaimeds as provided under the

contracty and approved and released by the commissions and

shall from time to time cover only actual! mined acreages and
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may be increased or reduced to cover onlty such acreages as
remained unreclaimedes

(3} If the license to do business in the state of any
surety upon a bond filed with the commission pursuvant to
this act shall be suspended or revokedy the operatore within
thirty {30} days after receiving notice thereof from the
commissions shall substitute for such surety a good and
sufficient surety licensed to do business in the state. Upon
failure of the operator to make substitution of suretye the
commission shall have the right to suspend the contract of
the operator to conduct operations upon the land described
in such contract until such substitution has been made.

(4} The commission shall cause to be reclaimed any
affected Tand with respect to which a bond has been
forfeiteds

[5) Whenever an operator shall have completed all of
the requirements under the provisions of this act as to any
affected landy he shall notify the commission thereof. IFf
the cc;mission shall release the operator from further
obligation regarding such affected landy the penalty of the
bond shall be reduced proportionately.”

Secticon 4. Section 50-1510s ReCeMa 1947e is amended to
read as follows:

"50-1510« Contract requirements -- performance bond --—

effective period of contracte The contract shall meet the

-6~
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following reguirements:

{1} I3} The operator shall submit a reclamation plan
to the commission before commencing any open cut minings and
may not commence mining before it receives approval from the
commission. The operator may request and receive a meeting
with the commission prior to submission of the pian. ff-——the
commisston-does—-not-notify-the-operator—-that—it—nasr-approved
or-—disapproved-—a--plren—-within——thirty—{38y-days-after-the
ee-a%ss%bﬂ;Hbs—feebivedéthe4p%env—the——eenm+s§+en--sha§*—~be
Seemed-—to——have—approved—the—pians—Fhe—commissiony—howevery
may-for—sufficient—cause—extend-its-pericd-of-—considerstion
for-—on——sadditianat--thirty——{36—days——if-—itt-notifies—the
opergtor-prior-to-the—end-of—the-original——thirety —{3684—-day
periods

(bl Prior to issuance of a coptracts the department
shall inspect the sites Within 60 days of receiot of a
complete applications the department shall detecmine whether
a draft environmentgl impact statemept is required under the
Montana Environmental Policy Acte If an impact statement is

¢ - ission 11 R £
receipt of the complete applications appreve the contract or
inform the applicant of the deficjengies in the applicatjions
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compigsion in accordance with the Montana Administrative
Procedure acte If an jmpact statement is requireds the
omm i ion_ m ‘ej r rov disappreove the contract
in r i m ) i ion

{€)l The commission shall submit all reclamation plans

or amendments to the recliamation plan to the 1landowner for
his recommendations and shall consider those recommendations
in deciding whether to approve or disapprove any plan or
amendmentse The commission may seek technical help from any
state or federal agency. The commission must submit the pltan
imnediately to the directors university of Montana state
wide archaeological survey for evaluation of possible
archaeoloqgical or historical vatues in the area to be minede
The commission may approve a reclamation plan only if the
commission has found that the plan provides for the best
possible reclamation procedures available under the
circumstances at the times se that after miming operations
are completed the affected land shall be reclaimed to a
productive usee Once the reclamation plan has been &accepted
in writing by the commissions it shall become a part of the
contract but shall be swbject to annual review and

medification by the commissione

o
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{2) The commission may not approve any reclamation
plan unless the plan provides that:

{a) the land will be recliaimed for one or more
specified usess including but not 1limited to: forest,
pastures orchards croplands residences recreations industrys
habitat (including foods cover or water) for wildlife or
other usesj;

{t} to the extent reasonable and practicables the
operator shall establish vegetative cover commensurate with
the proposed land use;

{c) where operations result in a need to prevent acid
drainage or sedimentationy on or in adjoining lands or
streamsys there shall be provisions for the construction of
earth dams or other reasonable devices to control water
drainagey provided the formation of such impoundments or
devices will not interfere with other landowners rights or
contribute to water poliution;

(dy to accomptish practical wutilization of soil
materialse such material will be utilized for placement on
affected areas if required by the reclamation plan after
completion or termination of that particular phase of the
mining operations at a depth sufficient for plant growth on
slopes of 3:1 or less. Grading specifications shall be
commensurate with the topography sought and land use

designated;
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{e) metal and other waste shall be removed or burigd;

{f} all accesss haul and other support roads shall be
Tocateds constructed and maintained in such a manner as to
control and minimize channeling and other erosion;

(g) the operator shatl submit annuaily to the
conmission a3 progress report;

th) all operations shall be conducted so as to avoid
range and forest fires and spontaneous combustion. Open
burning of carbonaceous materials shall be in accordance
with suitable practices for fire prevention and control;

{i) archaeological and historical values in areas to
be mined shall be given appropriate protection;

{j} except for rock facess bench faces and excavations
used for water impoundmentss each surface area of the mined
premises which will be disturbed shall be revegetated when
its use for extractive purposes is no longer reguirads
Seeding and planting shall be done in a manner to achieve a
permanent suitable vegetative cover for wildlifes 1livestock
and re;ardation of erosions All seed will be drilled unless
otherwise provided in the plan;

{k) reclamation shall be as concurrent with mining
opzrations as feasibley and must be completed within a
specified length of time.

(3} If reclamation according to the plan has not been

completed in the time specifieds the commission shall after

-10-
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thirty (30) days written notice order the operator to cease
mininges andy if the operator does not ceaser shall institute
an action to enjoin further operation and may sue for
damages for breach of contracts for payment of the
performance bonds or for bdotha .

{4} {a) At any time during the period of reclamation
the operator may for good reason submit to the commission a
new reclamation plan or amendment to the existing plan
including extensions of time.

{b) The commission wmay approve the proposed new
reclamation planes or amendments to the existing plan if:

(i} the operator has in good faith carried on
reclamation according to the existing plans and

{ii} the proposed new plans or amendments +to the
existing plans will result in reclamation as desirable or
more 50 than the reclamation propesed wunder the existing
plans or

{iii) it is highly improbable reclamation will be
successful unless the existing plan is replaced or amendeds
When acceptedy the proposed new reclamation plan or the
proposed amendments to the existing plan becomes a part of
the contracta.

(5} The operator shall provide a performance bonds or
an alternative acceptable to the commissions in an amount

commensurate with the estimated cost of reclamations but in
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no case shall the bond be less than two hundred dollars
($200) per acree The estimated cost of reclamation shall be
set forth in the reclamation ptan.

{6y The «contracts reclamation plan and amendments
accepted by the commission shall be a public record and open
to inspections.

{7}y The contract shall become effective when signed by
the commission and the opera3tors and shall remain in force
untit terminated by mutual consent or by the commission upon
six {(6) months notice"™

Section 5. Section 50-1513y Rl M. 1947+ is amended to

read as follows:

®50-1513. 8perstion-—-——-without—-———contraet-——-- as
misdemeanor——penat+y Pendlty fir viglatidn. *nyone—reguired

by—this-act-to—have—a—-contract-and-who-engages—in——open——cut
mining——without-—previovsty——securing-s-contract-to-do—so—-ns
prescribed—by—this—act—is-quitty-of-a-mirsdemesnor-andy——upon
conviction——tnereofy-—sheli——pe——Fined-—not——tess——than—five
hundred-dottars—4+4$588)—and--net—more——than——one——thousend
dottere--t$tv868ys——Foach-day—of-operation-without-2-contract
reguired-by—this—act-shali-be-deemed-a-separate—violtations
{11 _A person who vioglates gny of the provisions of
this chapter or _rules adopted hereunder gshall pay & Cciwvil
" penalty of not Jess than $100 or more than $1,000 for the
viglations and an additional civil penalty of not lTess than

—-12-
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the departments sue for the recovery of the penalties
id f in_thi tion - ion _f
- icjunct o
. . s I ; iolati £ teni
to violate an order adopted under this chapter."

Section 6. Effective datee. This act is effective on

its passage and approval.

—-End-

-13-



STATE OF MONTANA

REQUEST NO. _303—77
FISCAL NOTE

Form BD-15 4

, there is hereby submitted a Fiscai Note
pursuant to Chapter 53, L.aws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

in compliance with a written request received January 31 L1977
for ___House Bill 588

DESCRIPTION OF PROPOSED LEGISLATION:

An act to place the enforcement of the opencut mining act in the Attorney General’s Office; to provide for the
allocation of fines, fees and penalties; to amend the time frames for application review and preparation of environmental
impact statements; to provide for an immediate effective date.

FISCAL IMPACT:

None.

BUDGET DIRECTOR E

Office of Byxdget and Program Planning
Date:
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Approved by Committee
on Naturual Resources

HOUSE BILL NO. 588

INTRODUCED BY HARPER

BY REGUEST OF THE DEPARTMENT OF STATE LANGS

A BILL FOR AN ALY ENTITLED: "AN ACT TO PLACE THE
ENFORCEMENT OF THE UGPENCUY MINING ACT IN THE ATTORNMNEY
GEMERAL®S OFFICE; TO PRUVIDE FOR THE ALLOCATION OF FINES,
FEES, AND PENALTIES; TO AMEND THE TIME FRAMES FOR
APPLICATION REVIEW AND PREPARATION OF ENVIRONMENTAL IMPACT
STATERENTS; TO PROVIDE FOR BONDING AT THE ESTIMATED COST OF
KRECLAMATION; AND TG PROVIDE FOR AN IMMEDIATE EFFECTIYE DAVE;
AMENDING SECTIONS 50-1504s 50-1509s 50~1510s AND 50-1513,

ReCaMa 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sec{ion le« There is a new ReleMs section numbered
50~1511e.1 that reads as follows:

50-151l.1 0Opencut mining accountsa All feesse fines,
penalitiess and other money available or paid to the
department under the provisions of this chapter shall be
deposited in the acency fund and credited to an account to
be designated as the opencut mining and reclamation account.
This <2ccount shall be available to the department by

aopropriation and shall be expended for the administration
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and enforcement of this chapter and for the reclamation and
revegatation of Tland and the rehabilitation of water
affected by any mining operationse Any unencusbered and
unexpended bpalance of this account remaining at the end of
the fiscal year does not lapse but shall be carried forward
for the purposes of this chapter until expended or until
appropriated by subseguent legislative actions

S5ection 2. Section 50-1504s ReleMa 1947, is amended to
read as follows:

"50-1504. ©Definitions. When used in this acts uniess a
different wmeaning clearly appears from +the contexts _the
folloning definitions apply:

{1} "Contract™ means a mined land reclamation contract
prepared by the commission to meet the requirements of this
acte

{2) ™Open cut mining*" means the mining of bentonites
clays scorias phosphate rocks sand or gravel by removing the
overburden lying upon natural deposits thereofy and mining
directly from <the natural deposits thereby exposedes
inclucing the removal of overburden for the purpose of
dgetermining the locations quality or quantity of any natural
deposit of bentonites clays scorias phosphate rocks sand or
gravelas

{3) *"Reclamation®™ means the reconditioning of the area

of 1land affected by open cut mining operations to make the

- HB 588
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area suitable for productive use including but not limited
tos forestrye agriculturee grazings wildlifes recreationy
residential and industrial sitese

(4) ™Overburden™ means 211 of the earth and other
materials which 1lie above a natural deposit of bentonites
clayy scoriay phosphate rocks sand or gravel. "Spoil®™ is the
overburden disturbed from its natural state in +the process
of open cut mining.

{5) “Operator® means any persen engaged in  and
controlling an open cut mining operatione

{6) "“Affected land™ means the area of land from which
overburden is to be or has been removed and upon which the
overburden is to be or has been deposited.

{T) ™Commission* wmeans the state board of 1and
commissionerse

(8) ™Person®™ means any natural persons or any firme
associations partnershipe cooperativer corporation or any
departmenty agency or instrumentality of tne state or any
Jover rental subdivisions or anv other entity whatsoevers

(%)} ™Landowner™ means the owner of land directly or
indirectly affected by an open cut mining operations

(13) "Public notice™ means notice given by publication
in 3 newspaper in the general area where the affected land
is locatede Sucth notice shall be given once a week for three

{3) successive weekSe

—3- HL 588

v

i

10

11

12

13

1%

16

17

le

19

20

21

22

23

24

HB 0588702

{11) *Soils materials" are those horizons containing
topsoil or other soils leached free of deleterious salts and
capable of sustaining plant arowth and recognized as such by
standard authoritiess

{12) "Refuse®™ means all waste material directly
connected with the open cut mining operationses

{13} "Final! cut™ means the Jast pit creatad in an ogen
cut mined areae

{14) "High wall"™ means that side of the pit adjacent to
unmined lande.

(15} *Reclamation plan™ means the description of
current land usesy topographical datas water datas soils
datas leased areasy intended mine areas and descriotion of
proposed reclamation of the land with appropriate maps.

{15) "Progress report” means a report showing the land
which the operator has affected by open cut mining during
the y2ar. Such report shall show the number of acres of
affected 1and and all reclamation accomplisheds

(17} “Department® means the depariment of _statc lands
provided for the JTitle 62As chapter 1l1.%

Section 3s Section 50-1509y ReCeMe 1947y is amended to
read as follows:

#50-150%- Terms of bond required —— deposit in lieu of
bond -—- substitution of Yond -~ forfeiture —— release.

(1) Any bond reguired tc be filed in this act by the

— %= HB 588
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operator shall be in such form as the commission prascribess
payable to the state cof Montanas and conditioned upon the
operator®s full compliance with all requirements of this act
and alt rules and regulations of the commissione. Such bond
shall be signad by the 1landowner or operators as
approariates as principalsy and by a good and sufficient
corporate suretyes licensed teo do business in the state of
Montanas as surety. The penaltf of such bend shall be in an
amount not to exceed the costs of restoration required by
this act as determined by the commissions but shedd may not
be less than two-hundred-detters—{3$2004-—nor-more—than-one
thotusand-dottare—£41v066F per acree.

{2} Im lieu of such bondsy the operator may deposit
cash and government securities or a bond with property
suraties with the commission in an amount equal to that of
the required bond on conditions as above prescribeds In the
discretioﬁ of the commissions surety bond requirements may
be fulfilled by the operator®s posting a bond with land and
improvements and facilities thereon as securitys in which
event no surety shall be requiredes The penalty of the bond
or amount of cash and securities shall be increased or
raduc»d from time to time as provided in this acte Such bond
or securtity shall be and remain in effect until the mined
acreages have been reclaimede as provided under the

contracty and approved and released by the commissions and
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shatl from time to time cover only actual mined acreages and
may be increased or reduced to cover only such acreages as
remained unreclaimeds

(3) If the license to do business in the state of any
surety upon a bond filed with the commission pursuant to
this act shall be suspended or revokeds the operatore within
thirty ({30} days after receiving notice thereof from the
commissions shall substitute for such surety a good and
sufficient surety licensed to do business in the state. Upon
failure of the operator to make substitution of suretys the
commission shall have the right to suspend the contract of
the operator to conduct operations upon the land described
in such contract until such substitution has been made.

{4y The commission shall cause to be reclaimed any
affected 1land with respect to which a bond has been
forfeiteds

{5} Whenever an operator shall! have completed all of
the reguirements under the provisions of this act as to any
affected lands he shall notify the commission thereof. If
the commission shall release the operator froa further
cbligation regarding such affected lands the penalty of the
bond shall be reduced proportionately.™

Section 4« Section 50-1510+s Rel«Me 1947y is amended to

read as follows:

"50~1510. Contract reguirements -- performance bond ——

—6— HB 588
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effective period of contracte The contract shall meet the
foliowing reguirements:

(1) L{a) The operator shall submit a reclamation pian
to the commission before commencing any open cut mininags and
may n>t commence mining before it receives approval from the
commission. The operator may reguest and receive a meeting
with the commission prior to submission of the plan. ¥f--the
conmraston-—does—not-notify—the-operator—that—it-has-sppreved
or——disapproved-—a——plan-—within-—thirty—$t363-days-after—the
commtssion—has-recetrved-the—plany—the--commission-—shali—-be
deemed-—to-—have—approved-the-pltony-Fhe-commissionvy—howevery
may-for—sufficient-cause-extend—its—period-of-—consideration
for-—sn--additionat—-thirty-—{36+--days——if—it-notifires—the
operator—prior-to—the-end-of-the-originat——thirty--{364——day
periods

(0) Prior to. issuance of 2 contracts thne dspariment
snall _inspect the sites Within €0 days of reczipt of g
complaete applications the depariment shal) determipe whether
a_ draft environmental impact statement is required under the
Montana_  Environmental Policy Acte——-%f s« AND IF an_impact
statement is pot requireds the commission shally—within-——-126
fdoaya--of--recetpt-—of-—the-compiete-appiicationy approve the
contract or inform the applicant of the deficiencies in__the
applicatiope  If the site is pot accessible due to extended
adversz weather conditionss Lhe department _may —extend the

7= H+ 5848
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time period to allow inspection of the site and reasonable
Levieds The department must serve written notice _of
extension _upon the applicant ip person or by certified mail
and_ any such extension is subject to appeal to _ the
commission _in accordance with the Montgna Administrative
Procedure Acte. If ap impact stotement is requireds. ibe
commissign must _either approve or disapprove the contract
witnin 365 days of receipt of a complete application.

{c) The commission shall submit all recltamation plans
or aaendments to the reclamation plan to the landowner for
his recommendations and shall consider those recommendations
in deciding whether to approve or disapprove any plan or
amendnents. The commission may seek technical help from any
state or federal agency. The commission must submit the plan
immediately to the directors university of Montana state
wide archaeological survey for evaluation of possible
arcnarolegical or historical values in the area to he mined.
The commission may approve 2 reclamation plan only if the
commission has Ffouna that the plan provides for the best
possible reclamation procedures available under the
circunstances at the times so that after mining coperations
are ccmpleted the affected land shall be reclaimed to a
productive usee Once the reclamation plan has been acceoted
in writing by the commissions it shall become a part of the

contract but shall be subject to annual review and
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modification Ly the commissione

{<} Tne commission may not approve any reclamation
plan untess the ptan provides that:

(3] the 1land will be reclaimed for one or more
specified usess including but not limited to: foresty
pastures orchardy cronlandy residencey recreatione industry,
habitat (includino foode cover or water) for wildlife or
other uses;

(b) to the extent reasonable and practicables the
operator shall establish vegetative cover commensurate with
the proposed land use;

{c) where operations result in a need to prevent acid
drainage or sedimentations on or in adjoining lands or
streancs there shall be provisions for the construction of
earth dams or other reasonabie devices to control water
drainagesy provided the formation of such impoundments or
devices ruill not interfere with other tandowners rights or
contribute to water pollution;

{d) to accomplish practical utilization of sail
materialsy such matzrial will be utilized for placement on
affected areas if required by the reclamation plan after
completion or termination of that particular ohase of the
mining aperations at a aepth sufficient for plant arowth on
stopes of 321 or less. Grading specifications shall be

commensurate with the topoqraphy sought and land use
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designated;

(e) metal and other waste shall be removed or buried;

(f} all accessy haul and other support roads shall be
locateds constructed and maintained in such a manpner as to
contral and minimize channeling and other erosion;

{3} the operator shall submit annual ty to the
commission a proaress report;

{h) all operations shall be conducted so as to aveid
range and forest fires and spontaneous combustion. Open
burninc of carbonaceous materials shall be in accordance
with suitable practices for fire prevention and control;

(i) archaeological and historical wvalues in areas to
be mined shall be given appropriate protection;

(j} except for rock facess bench faces and excavations
used for water impoundmentse each surface area of the mined
premises which will be disturbed shall be revegetated when
its use for extractive purposes is no longer required.
Seeding and planting shall be done in a mamner to achieve a
permanent suitable vegetative cover for wildlifes livestock
and retardation of erpsione A1l seed will be drilled unless
otherwise provided in the plan;

{Xy reclamation shall be as concurrent with mining
operations as feasibles and must be completed within a
snecified Jength of times

{3) 1f reclamation according to the pian has not been
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completed in the time svecifieds the commission shall after
tnirty (30) days written notice order the operator to cease
miningys andy if the operator does not ceasey shall institute
an action to enjoin further operation and may sue for
damages for breach of «contracty For payment of the
performance bonds or for bothe

{(4) (a) At any time during the period of recltamation
the ogperator may for good reason submit to the commission a
new reclamation plan or amendment to the existing plan
including extensions of timee

(b} The commission wmay approve the proposed new
reclamation plans or amendments to the existing plan if:

(¥} the operator has in good faith carried on
reclamgtion according to the existing plans and

{ii} the proposed new plane or amendments toc the
existin? plany will result in reclamation as desirable or
more s? than the reclamation proposed under the existing
plans or

(iii) it is highly improbable reclamation will be
successful unless the existing plan is replaced or amended.
Khen accepteds the proposed new reclamation plsn or the
pronosed amendments to the existing plan becomes 2 part of
the contracte.

{5) The operator shall provide a performance bonds or

an altsrnative accentable to the commissions in an amount
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comsensurate with the estimated cost of reclamationes but in
ne case shall the bond be less than two hundred dellars
{3$200) ner acree The estimated cost of reclamation shall be
set forth in the reclamation plane

(¢} The contracts reciamation plan and amendments
accept.d by the commission shall be a public record and open
to inspectione

{7) The contract shall become effective when signed by
the commission and the operators and shall remain in force

until terminated by mutual consent or by the commission upon

six {(6) months notice."

section 5« Section 50-1513y ReCeMe 1947y is amended to
read as follows:

#50-1513. 6Bperation—-——without—————contract-—-——as
misdencanor——penatty pPepalty for violation. Anyone—-required
by-—this——aet-to—have-a—contract—and-who-engages—in—open—cut
mintng-withovt-previousiy—securina—a—contract—to-——do——so——-as
prescribed-—hby-this-act-trs—anitty—of—a—nisdemeanor—andy—opon
conviction—thereofy—shati-—be——Ffined-—not—-tess——than--five
hundred——dottars——4$5868y-—and-——not——more——then——oner—thotsend
dottars—+$41tvy088)w—Fach—day—of-operation-without-——a-——contract
required-by-this-act—shati—be-deemed—a-separate—vicotations

(i} A _person who _violates _any of the provisions of
this chapter or rules adopted herecunder snall pay a cCivil
pepnalty of not less tnao $100 or more thoap $1.000 for the
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viglations and an additiopal civil penalty of not less _than
$10C0__or more than _$1:000 for each day during which a
violation continues and may be enjoined from contipuing such
viglations as provided in this section. TJThese pepnalties are
recovzrable in an action broughf in the pame of the state of
Montana by the attorney general in the district court of the
first judicial district of this states ip and for the county
of _tewis ond Clarks or in the districk court having
Jurisdiction of the defeandants

{2) The attorney geperal shedd dAY. upon the request
of ins departments sue for the recovery of _the penalties
provided for in this sectjon and bring an action for a
restraining order or 3 tesmporary or permanent.  injupction
against_an operator or other person viglating or—threetening
to-yiotete an_order adoopted under this cbaptere®

Section be E£ffective datee This act is effective on

its passage and approval.

—End-
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AUUSE BSILL nUe 548
INTRODUCED BY HARPER

BY REQUEST OF THE DEPARTMENT OF STATE LANOS

A BILL FOR AN ALT ENTITLED: “AN ACT TO PLACE THE
ENFOLLZMENT  OF  THE LPENCUT  MINING  ALT I THE ATTORNEY
GENtkaL*S GFFICE: TO PRUVIDY FUR THE ALLOCATION OF FINES
FEES, AND PENALTIES; TO AMEND THE TIME FRAMES FOR
APPLICAVION PEVIEW AND PREPARATION OF ENVIRUNMENTAL IMPACT
STATE4ENTS; TO PROVIDE FOR HDNDING AT THE ESTIMATED COST OF
XECLAMATION; AND TD PKOVIDE FOR AN IMMEDIATE EFFECTIVE DATE;
AMENDING SECTIONS 50-15D4s 50-1509y 50-1513y AND 50-1513,

ReCoMe 194Te"

o€ IT tE4ACTED BY THc LEGISLATURE OF THE STATE OF ~ONTANAz

Section le There is a newWw ReCeMs section numbered
30~1511.1 that reads as follows:

5ii-1511lei Onencut minina accounte. All feosy Ffiness
penalitiess angd other money available or paid to the
department under the orovisions of this chapter shall be
deposited in the aaency tund and credited to an account to
be desinated as the opencut mining and reclamation ~ccounte.
inis 2ccount shall be available to the department by
approsriaticn and shall be expended frnr the administration

and enforcement of this chapter and for the reclamation and
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reve:sztation of Jana and the vrehadilitation of water
atfectad by any mining noerationses Any un=ncumbered and
unexpanded bhalance of this account remaining at the end of
the fiscal year does not lapse but shall be carried forward
for tnrz purposes of this chapter until expendad or until
anpropriated by subseguent legislative actione

Section 2. Section 50-15049 ReCeMs 1947+ is amended to
read as followss

"50~1504« Definitionses When used in this acte unless 2
different meaning clearly appears from the contexts__the
following definjtions apply:

{1) %“Contract®™ means a mined land reclamation contract
prepared by the commission to meet the requirements of this
acte

{<) ™Open cut mining® means the mining of bentonitey
clayy scorias phosphate rocke sand or gravel ty removing the
overb!rden 1lying upon natural deposits thereofs and mining
directly from thne natural deposits thereby exposeds
inctulding the removal of overburden for the ouroose of
deternining the locationes quality or quantity of anv natural
deposit of bentonitey clays scorias phosphate rocky sand or
araveles

{3) wReclamation™ means the reconditioninag of the area
of 1wg atfected by cpen cut minina operations to make the

area suitatle for productive use including but not limited
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toe Forestrys aqricultures grazings wildlifes recreations
resid-ntial ano gustrial sitess

{4) “Overburden™ means 3ll of the earth and other
mararraels which tie aibove a natural denosit of hantonites
claye scorias ohosphate rocky sand or aravels “Spoil" is the
overpar en disturbed from its naturai state in  the nrocess
of open cut minina.

{5) *™Operator®™ means any person engaged in and
controlling an open cut mining operations

{6) "“Affected land™ means the area of land from which
overburden is to be or has been removad and upon which the
overburden is to be or has been deposited.

(1) ™Commission™ means the state board of land
commissionerses

(3) *Person® means any natural persons or any firme
associations partnerships cooperatives corporatinn or any
departments agency or instrumentality of the stste or any
govarnmental subdivisions or any other entity whatsocever.

{(¥) "Landowner™ means the owner of land directly or
indirzctly effected by an open cut minino operatione

{10} "Public notice” means notice given by sublication
in 2 newspaver in tne aceneral area where the affacted land
i5 loc:tede Such notice shall be qgiven once a week 'or three
{3) successive werkse

{11) %Soils materials® are those horizons containing
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topsoil or other soils leached free of rdeleterious salts and
capwie ot sustaining plant growth and r=cognized is such by
stand=2r 1 authoritiess

{12) “Refuse* means all waste naterial directly
c¢onnerted with the open cut mining operationsa

(1s) "Final cut® aeans the last pit created in an oonen
cut mined areae.

[{14) "Hioh wall® means that side of the pit adjacent to
unmined lande

{15) "Reclamation plan® means the description of
current land wuses tonographical datas water datas soils
datas leased areass intended mine areas and description of
proposed reclamation of the land with appropriate wapse

{16) “Progress repoart® means a report snowing the land
which tne operator has affected by open cut mininc durinn
the vyeares Such report snall  show the number of acres of
affected land and all r=clamation accomplisheds

(17) "Deparimept® means the department of state lends
provided for the Jitle icAs chapter lla®™

Section 3s Section 50-1509y ReCaMe 1947, is amended to
read 15 follows:

"2.3-15u9« Tarams ot bond recuired —— a2pasit in tieu of
bond -- substitution of bond -- forfeiture —— releases
{1) Any bond required to be filed in this act by the

operator shall be in such forw as the commission prescribesy
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payabtle to the state of Montanas and conditioned unen the
operator®'s full compliance with all requirements of this act
and altl rules and requlations of the commissions Such bond
shall be signed by the landowner or operators as
appropriates as principale and by a good and sufficient
corporate suretyy licensed to do business in the state or
viontanas as suretye The penalty of such bond shall be in an
amount not to exceed the costs of restoration required by
this act as determined by the commissiony but shelt may not
be less than 4wo—hundred—dotiers—¢$200+-nor—-more—than—one
thovaand-dotiars—{51v8€64 per acree

{2} In lieu of such bonds the operator may deposit
cash and qovernment sSecurities or & bond with property
sureties with the commission in an amount equal to that of
the regquired bond on conditions as above prescribede In the
discretion of the commissions surety bond requirements may
ha fu!ffl]ed by the pperator®s posting a bona with Tand and
inprovements and facilities thereon as securityes in which
event no surety shall be regquirede The penalty of the bond
or amaunt of cash and securities shall be increased or
reduc:d from time to time as provided in this acts Such bond
or s=zcurity shall be and remain in effect until the mined
acreajes have been reclaimeds as provided unter the
contracts and approved and released by the commissiony and

shall trom time to time cover only actual mined acreages and

—5— HS 588

ic
i1
12
13
i4
15
16
17
18
19
20
21
22

23

HE 0588703

®ay be increased or raduced to cover only such acreases as
remained unreclaimedes

{3} If the license to do business in the state of any
surety upon a bond filed with the commission pursuant to
tnis act shall be suspended or revokeds the operators within
thirty (30) days after receivina notice thereof from the
commissions shall substitute for such surety a nood and
sufficient surety licensed to do business in the statees Upcn
failure of the operator to make substitution of suretys the
commission shall have the right to suspend the contract of
the operator +to conduct operations upon the land described
in such contract until such substitution has been made.

{4) The commission shall cause to be recilaimed any
affected land with respect to which a bond has been
forfeiteds

{5) wWhenever an operator sh2ll have completed all of
the requirements under the provisions of this act as to any
arfectad lands he shall notify the commission thereof. If
the commission shall release the operator from further
obligation regarding such affected lands the penalty of the
bond shall be reduced pronortionatelya”

Section 4s Section 50-1510e RaCeMe 19479 is amendead to
read s follows:

“50=1510« {Lontract recdirements —— oserformance bond -~

effective neriod of contracte The contract shall meet the
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fnllowing requirementss:

(1) (fa) Fhe operater shall submit @ reclametion plan
to the commission hafore commencing any open cut mininas and
may nst commence mining before it receives approval from the
commissions The operator may request and receive a meeting
with the commission prior to submission of the plan. ¥f-—the
comntysion-does—not-notify—the—operator-that—it—-hos-approved
or——disapproved-—a——ploan——within——thirty—{38y—deys-eafter—the
commatssion—has—received—the—plany-the—ecommisston——sheti——be
deensed——to-—heve—approved-the—plany—Fhe-cormissiony-howevery
may—for—sufficient-csuse—extend—its—period-of-—consideration
for—an——additionat-—thirty-—t36)-—days—if——it-notifies—the
eperator-prior—to-the-end-of-the-originat-——thirty—{383-—doy
periody

{h) Prior to issuance of a contracts the deparimeot
shall inspect the sitee Within 60 days of receipt of a
complete applications the depariment shall determine whether
a_dcaft environmental impact statement i5 reguired under fhe
Hoptana_ Eovironmental Policy Actw——-3f 5 AND IF an_impact
stategent is not requireds the commission shallw—within-—igf
doys—of —receipt-of—the-compiete-appiicationys WITHIN 60 _DAYS
Ur RECIEP( JF THE COMPLLTE APPLICATION. approve the contract
or __jintorm  _the applicant _of _the deficiencies in_the
anplicatione _If the site is pot accessible due to extended
adverse weather copditionss the depariment may extend the
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time reriod to allow inspeciion of the site and reasopable
reyiewe . The deparxmept _musit serve written _notigce _of
extznsiop_ucon the apolicant in _person or by certified mail
and.___9py._ such extension _is subject Lo aopeal to the
commission ip._accordance with the Moptana _Administrative
Brocedure Acte If _an _impact statement is reguireds the
commission must eitber approve or disapprove _fhe copiract
within 365 days_of receipt of o complete apoticaticnas

[cl The commission shall submit all reclamation plans
or amendments to the reclamation plan to the landowner for
his racommendations and shall consider those recommendations
in deciding whether to approve or disapprove any plan or
anendments. The commission may seek technical help from any
state or federal agencye. The commission must submit the plan
immediately to the directors university of Montana state
wida archaeological survey for evaluation of possible
archaeological or historical values in the area to be minede
The commission may approve a reclamation plan only if the
comnission has found that the plan provides for the best
possible reclamation orocedures available under the
circumstances at the times 50 that after mining ovoerations
are completed the affected land shall be reclaineg to a
productive usce Once th: recliamation plan has been accepted
in writing by the commissions it shall become a part of the

contract but shall be subject to annual review and
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moditication by the commissions

{2) The commission may not approve any reclamation
plan unless the plan provides that:

{3) the 1land will be reclaimed for one or more
cpecified wusese including but not limited to: forests
pastures orchards croplands residencesy recreations industrys
habitat (including foods cover or water} for wildlife or
other uses;

{b)y to the extent reasonable and practicables the
operator shall establish vegetative cover commensurate with
the proposed land use;

{c) where operations result in a need to prevent acid
drainage or sedimentations on or in adjoining lands or
streanss there shall be provisions for the construction of
earth dams or other reasonable devices to control water
drainagey provided the formation of such impoundments or
devices Qi]l not interfere with other landowners rights or
contributz to water pollution;

(¢} to accomplish practical utilization of soil
materialsy such material will be utilized for placement on
affacted areas if rencnired by the reclametion plan after
complation or termination of that particular phase of the
mining operations at a depth sufficient for plant arowth on
slopes of 3:1 or Jlesse. Grading specifications shall be

comnens:ur ate with the topography sought and tand wuse
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d2signated;

fe) metal and othar waste shall be removed or buried;

(fy all accesses haul and other support roads shall be
locatecs constructed and maintained in such a manner as to
contrsl and minimize channeling and other erosion;

{1} the operator shall submit annually to the
commission @ progress renort;

{h) all operations shall be conducted so as to avoid
range and forest fires and spontaneous combustion. Open
burning of carbonaceous materials shall be in accordance
with suitable practices for fire prevention and control;

ti) archaeological and historical values in areas to
be mined shall be given appropriate protection;

{j} except for rock facessy bench faces and excavations
used for water impoundmentss each surface area of the mined
premises which will be disturbed shall be revegetated when
its use for extractive purposes is no Jonger requirede
Seedina and planting shall be done in a manner to achieve a
rermanent suitable vegetative cover for wildlifes livestock
and retardation of erosion. All seed will be drilled unless
otherwise provided in the plan;

{k) reclamation shall be as concurrent with mininn
operations as feasibles and must be complteted within a
specified length of timees

{3) If reclamation according to the plan has not been
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complzted in the time specifieds the commission shall after
tnirty (30) days written notice order the operator to cease
minin7y ande if the operator does not ceases shall institute
an action to enjoin further operation and may sue for
damages for breach of contracts for payment of the
per formance bondes or for hothe

(4} {a) At any time durina the period of reclamation
tne operator may for good reason submit to the commission a
new reclamation plan or amendment to the existing plan
including extensions of times

{b} The commission may approve the propesed new
reclamation planes or amendments to the existing plan if:

{i} the operator has in good faith carried on
reclamation according to the existing plans and

(ii) the proposed new plany or amendments to the
existing plane will result in reclamation as dz2sirable or
more so than the reclametion proposed wunder the existing
plans or

fidi) it is highly improbable reclamation will be
successful uniess the existing plan is replaced or amendede
when 2ccepteds th2 pronosed new reclamation plan or the
proposed amendments to the existing plan becomes a part of
the contracte

{5) The operator shall provide a3 performance bonds or

an alternative acceotable to the commissions in an amcunt
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commensurate with th2 estimated cost of reclamations but in
no case shall the bond be less than two hurired dollars
{$200) per acre. The estimated cost of reclamation shall be
set farth in the reclamation plan.

(v) The contracte reclamation plan and amendments
acceptea by the commission shall be a public record and open
to inspactione

{1) The contract shall become effective when sianed by
the commission and the operatore and shall remain in force
until terminated by mutual consent or by the commission upon
six (6) months notice«"

Section S5« Section 50-1513y ReCeMe 1947+ is amended to

read as follows:
. “50-1513. 8Bperation———-—withegt————-—-contract--——-—-os
misdeneanor—openatty Penalty for viglation. Anyone-required
by-this—met—to-have—a-contract—and-who-enqgagesr—in——epen——cut
mintny——without——nreviogsiy——securing-a—contract—ta-de—so—as
prescrited-sy-this-act-is—quitty-—of-a-misdemennor—andy-——tpon
convietion——thereofy—-sheti-—bhe-~fined--not-——tess—than-five
hundred-doitars—{4$568y—and-—-not-—more—than—eone- -thousand
dotiars-—+31v0664s——Lach—day—of-operation-without-a—centract
reqiired-by—this-act—sheati-be-—deened-a—separate—viotationsy

1) _A _person nho violates any of _the provisiops of
this__chapter or  rules adopted hereunder shall ooy a civil
penalty of not less than $100 or more than _$1.000 for the
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viclations _and ap additionsl civil penalty of pot less than
$100 or more _than _$12000 for cach day during which a
violation continuas and may be enjoined frem continuing such
viclaticns s provided in this sectione Fhese pepglties are
recoverable in an action brought in the pame of the state of
Montaaa by Lhe attorpey geperal_in the district court_of the
first judicial district of this states in and for the county
of _lewis apd Clarke or in _the district court _baving
Jurisdiction of ihe defendants

{2) _The attorpey general shedt MAY. upon the request
of _the  departpents _sue for the recovery of the penalties
provided for in this sectijop .gnd bring an action for a
restraining grder or a_  teeporary or permanent injunction
against_an operator or othey person violating er—threatening
to-yiodate an_order adopted under this chapters"

Section 6. Effective datee This act is effective on
its passaée and anproval.

-End-
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March 25, 1977

STANDING COMMITTEE REPORT
Senate Committee on Natural Resources -’

That House Bill No. 588 be amended as follows:

l. Amend page 7, section 4, line 15 through line 8, page 8.

Following: " (b)"
Strike: 1line 15 through line 8, page 8 in their entirety.
Insert: "Within 30 days of receipt of a complete application the

department shall inspect the site and shall inform the applicant
of any deficiencies in the application and, if none are shown,
immediately issue a contract. If deficiencies are shown, a
contract shall be issued upon the correction of the deficiencies.
If the site is not accessible due to adverse weather conditions,
the department may extend the time period, by not more than 180
days, to allow inspection of the site and reasonable review.

All actions of the department are subject to appeal in accordance
with the Montana Administrative Procedure Act."

2. Amend page 12, section 5, line 23.
Following: 1line 22

Strike: "(1)"

3. Amend page 13, section 5, lines 6 through 8.

Following: "general" —
Strike: "in the district court of the first judicial district of this

state, in and for the county of Lewis and Clark, or"

4. Amend page 13, section 5, lines 10 through 15.
Following: 1line 9
Strike: 1line 10 through line 15 in their entirety.
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HOUSE BILL NQe. 588
INTRGDUCED BY HARPER

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT TO PLACE THE
ENFORCEMENT OF THE OPENCUT HMINING ACT IN THE ATTORNEY
GENERAL®*S DFFICE; TO PROVIDE FOR THE ALLOCATION OF FINESy
FEES» AND PENALTIES; TO AMEND THE TIME FRAMES FOR
APPLICATION REVIEW AND PREPARATION OF ENVIRONMENTAL 1IMPACT
STATEMENTYS; TO PROVIDE FOR BONDING AT THE ESTIMATED COST OF
RECLAMATION; AND TO PROVIDE FOR AN IMMEDIATE EFFECTIVE DATE;
AMENDING SECTIONS 50-1504&4s 50-1509, 50—1;10; AND 50-1513s

ReCoeMe 194Ta%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« There is a new ReC.Me section numbered
50-1511l.1 that reads as follows:

50-1511.1 Opencut mining accounts A1l feess finess
penalitiess and other money available or paid to the
department under the provisions of this chapter shall be
deposited in the agency fund and credited to an account to
be designated as the opencut mining and reclamation accounte
This account shall be available to the department by
appropriation and shall be expended for the administratien

and enforcement of this chapter and for the reclamation and
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revegetation of land and the rehabilitation of water
affected by any mining operationse Any wunencumbered and
unexpended balance of this account remaining at the end of
the fiscal year does not lapse but shall be carried forward
for the purposes of this chapter until expended or until
appropriated by subsegquent legistative actione.

Section 2. Section 50-1504%4y ReCeMe 1947y is amended to
read as follows:

"50-1504. Definitionse When used in this actes unless a
different meaning clearly appears from the contextsy _the
following definitions apply:

{1} *Contract®™ means a3 mined land reclamation contract
prepared by the commission to meet the requirements of this
acte

{2) ™Cpen cut mining™ means the aining of bentonite,
clays scorias phosphate rocke sand or gravel by removing the
overburden 1lying upon natural deposits thereofe and mining
directly from the natural deposits thereby exposede
including the removal of overburden for the purpose of
determining the locationy quality or quantity of any natural
deposit of bentonites clays scorias phosphate rocks sand or
gravel.

{3) ™Reclamation"™ means the reconditioning of the area
of land affected by open cut mining operations to make the

area suitable for productive use including but not limited
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tos forestrys agricultures grazings wildlifes recreations
residential and industrial sitess

{%) “Overburden™ means all of the earth and other
materials which 1lie above a natural deposit of bentonites
clays scorias phosphate rocks sand or gravel. ¥Spoil® is the
overburden disturbed from its natural state in the process
of open cut mininge

{5) ®“Operator™ means any person engaged in and
controlling an open cut mining operatione

{6) *“Affected land™ means the area of land from which
overburden is to be or has been removed and upon which the
overburden is to be or has been deposited.

{7) "Commission®™ means the state board of 1and
commissioners.

{8) "“Person™ means any natural persons oOr any firme
associations partnerships cooperatives corporation or any
departmentes agency or instrumentality of the state or any
qovernmental subdivisione or any other entity whatsoevers

{9} "™Landowner" means the owner of 1land directly or
indirectly affected by an open cut mining operation.

{10) "Public notice”™ means notice given by publication
in a newspaper in the general area where the affécted land
is locateds Such notice shall be given once a week for three
{3) successive weekse

{11) "Soils materials® are those horizons containing
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topsoil or other soils leached free of deleterious salts and
capable of sustaining plant growth and recognized as such by
standard authorities.

{12} "Refuse“" means all waste material directly
connected with the open cut mining operationss.

{13) "Final .cut™ means the last pit created in an open
cut mined area.

{14) "High wall™ means that side of the pit adjacent to
unmined lande

{(15) "Reclamation plan" means the description of
csr.ent land uses topographical datas water datas soils
datas leased areass intended mine areas and description of
proposed recltamation of the land with appropriate mapse

{16) "Progress report™ means a report showing the land
which the operator has affected by open cut mining during
the year. Such. report shall show the number of acres of
affected Yand and all reclamation accomplished.

{11} _"Department® means the department of state ltands
provided for the Title A24s chapter lle"

Section 3« Section 50-1509+ ReCeMe 1947+ is amended to
read as follows:

*50-1509. Terms of bond required —— deposit in lieu of
bond -- substitution of bond -- forfeiture -~ release.
{i) Any bond required to be filed in this act by the

operator shall be in such form as the commission prescribess
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payable to the state of Montanas and conditioned upon the
operator®s full compliance with all requirements of this act
and all rules and regulations of the commissions. Such bond
shall te sianed by the landowner or operators as
appronriates as principaly and by a good and sufficient
corporate suretyy Jlicensed to do business in the state of
Montanas as suretye The penailty of such bond shall be in an
amount not to exceed the costs of restoration required by
this act as determined by the commissions but shelt gay not
be 1less than two—huondred—doitarea-{3$200r—nor—more—than-ene
thousand-dodiores—{41v0868+ per acre.

{2) In lieu of such bonds the ope}ator may deposit
cash and government securities or a bond with property
sureties with the commission in an amount equal to that of
the required bond on conditions as above prescribede In the
discretion of the commissions surety bond requirements may
be Ffulfilled by the operator's posting a bond with Yand and
improvements and facilities thereon as securitys in which
event no surety shall be required. The penalty of the bond
or amount of cash and securities shall be increased or
reduced from time to time as provided in this acte Such bond
or security shall be and remain in effect until the mined
acreages have been reclaimeds as provided under the
contractes and approved and released by the commissions and

shall from time to time cover only actual mined acreaqes and
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may be increased or reduced to cover only such acreages as
remained unreclaimeds.

{(3) 1f the license to do business in the state of any
surety upon a bond filed with the commission pursuant to
this act shall be suspended or revokeds the operators within
thirty ({30) days after vreceiving notice thereof from the
commissiony shall substitute for such surety a good and
sufficient surety licensed to do business in the statee. tpon
failure of the operator to make substitution of suretys the
commission shall have the right to suspend the contract of
the operator to conduct operations upon the land described
in such contract until such substitution has been mades

{4) The commission shall causé to be reclaimed any
affected %land with respect to which a bond has been
forfeiteds

{5) Whenever an operator shall have completed all of
the requirements under the provisions of this act. as to any
affected lands he shall notify the commission thereof. If
the commission shall release the operator from further
obligation regarding such affected lTande the penalty of the
bond shall be reduced proportionately.™

Section 4. Section 50-1510s ReCeMs 1947+ is amended to
read as follows:

n50-1510« Contract requirements -- performance bond ——

effective period of contracte The contract shall meet the
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following requirements:

(1) {a) The operator shall submit a reclamation plan
to the commission before commencing any open cut minings and
may not commence mining before it receives approval from the
commissione The operator may request and receive a meeting
with the commission prior to submission of the plan. Ef—the
commission-does-not—notify-the—operator-thet—i+t-hns-approved
or-—disspproved-—e-—pltan——-within——thirty-{383-days—after-the
comaisyton—has-received-the—pleny—the--commission—sheti——be
deemed——to--have—approved—the-pianv—Fhe-comnisziony—howevery
ney-fof-suff+e+eni—eanse—extend~+ts—pef+od-of—-eens+deret+on
for——an--additionat—thirty-——{38y-—days——+f-—it-notifies-the
operator—prior-to—the—end-of-the-origrnet--thirty—{38y--day

pertods

a—draft-environ =i = =1 enuired-under—the
Hontapn-—Epvironmentnl-——Pojicy--kety-——i€ y-ANP-IF sn-impact
atetegent-—ia-not-requiredy—the-commiasion-shativ—within-—326
days-né-receipt-of-the-complete-appiicationyrHEIFHIN-CO-DA¥S
BE-RECIEPT-OF ~FHE-EOMPLEFE-APPEICATIONY oporcye—the-contract

or-———infory-—--the-—apnti
applicationy--ff-the-site-is—not-gecessible-due-to--extended
adyerse-—penther——conditionay——the-department—nay-extend-the
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SHALL INSPECT THE SITE aND SHALL INFORM THE APPLICANT OF ANY
LZE';IEHLIESTIN.IHE_AEELILAIIQH__ANﬂ;__IE__NQNE__ABE__SHQHN;
IMMEDIATELY JISSUE A [ONTRACT. IF DEFICIENCIES ARE JHDWNe A
CONTRACT _SHALL BE JSSUED UPON THE CORRECTION OF _THE
DEEICIENCIES, 'FE THE SIFE IS NOY ACCESSIBLE DUE TO ADVYERSE
MEATHER CONDITIONSs THE DEPARTMENT MAY EXTEND THE TIME
PERIOD, BY NOT MOBE THAN 180 DAYSe. TO ALLOW THE INSPECTEQN
OF IHE SITE AND REASQNABLE REVIEWe ALL ACTIONS OF THE
DEPARTMENT ARE SUBJECY TO APPEAL IN ACCORDANCE WITH THE
MONTANA ADMINISTRATIVE PROUCEDURE ACTs

{€l The commission shall submit all reclamation plans
or amendments to the reclamation plan to the landowner for
nis rzcommendations and shall consider those recommendations
in deciding whether to approve or disapprove any plan or
amendmentss The commission may seek technical help from any

state or federal agency. The commission must submit the plan
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immediately to the directors university of Montana state
wide archaeological survey for evaluation of possible
archaeological or historical values in the area to be mined.
The commission may approve a reclamation plan only if the
commission has found that the plan provides for the best
possible reclamation procedures available under the
circumstances at the times so that after mining cperations
are completed the affected land shall be reclaimed to a
productive uses Once the reclamation plan has been accepted
in writing by the commissions it shall become a part of the
contract but shall be subject to annual review and
modification by the commissione

{2) The commission may not approve any reclamation
plan unless the plan provides that:

{a) the land will be reclaimed for one or more
specified wusesy including but not 1limited to: foresty
pastures orcharde croplands residences recreations industrys
habitat (including foods cover or water) for wildlife or
other uses;

{b) to the extent reasonable and practicables the
operator shall establish vegetative cover commensurate with
the proposed land use;

(c} where operations result in a need to prevent acid
drainage or sedimentations on or in adjoining lands or

streamsy there shall be orovisions for the construction of
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earth dams or other reasonable devices to control water
drainages provided the formation of such #impoundments or
devices will not interfere with other landowners rights or
contribute to water pollution;

{d) to accomplish practical utilization of soil
materialsy such wmaterial will be utilized for placement on
affected areas if required by the reclamation plan after
completion or termination of that particular phase of the
mining operations at a depth sufficient for plant growth on
slopes of 3:1 or lesse. Grading specifications shall be
commensurate with the topography sought and land use
designated;

{e) metal and other waste shall he removed or buried;

(f) all accessy haul and other support roads shall be
Tocateds constructed and maintained in such a manner as to
control and minimize channeling and other erosion;

{9) the operator shall submit annually to the
commission a progress reports

(h} all operations shall be conducted so as to avoid
range and forest fires and spontaneous combustion. Open
burning of carbonaceous materiais shall be in accordance
with suitable practices for fire prevention and control;

{i} archaeological and historical values in areas to
be mined shall be given appropriate protection;

{(j} except for rock facess bench faces and excavations
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used for water impoundmentss each surface area of the mined
premises which wil} be disturbed shall be revegetated when
its use for extractive purposes is no longer requireda.
Seeding and planting shall be done in a manner to achieve a
permanent suitable vegetative cover for wildlifes livestock
and retardation of erosion. A1l seed will be dritled untess
otherwise provided in the plan;

{k) reclamation shall be as concurrent with mining
operations as feasibley, and wsust be completed within a
specified length of time.

{3) IFf recia-ation according to the plan has not been
completed in the time specifieds the commission shall after
thirty (30) days written notice order the operator to cease
minings ande if the operator does not ceases shall institute
an action to enjoin further operation and may sue for
damages for breach of contracte for payment of the
performance bonds or for bothe

{4#) (3) At any time during the period of reclamation
the operator may for good reason submit to the commission a
new razcliamation plan or amendment to the existing plan
including extensions of timee.

{b} The commission may approve the proposed new
reclamation plans or amendments to the existing plan if:

{i} the operator has in good faith carried on

reclamation according to the existing plans and
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{ii}) the proposed new plane orf amendments to the
existing plany will result in reclamation as desirable or

more so than the reclamation proposed under the existing

{iit}) it is highly improbable reclamation will be
successful unless the existing plan is replaced or amendede
When accepteds the proposed new reclamation plan or the
proposed amendments to the existing plan becomes a part of
the contracte.

{5) The operator shall provide a performance bonds or
a, slternative acceptzble to the commissions in an amount
commensurate with the estimated cost of reclamations but in
no case shall the bond be less than two hundred dollars
($200) per acre. The estimated cost of reclamation shall be
set forth in the reclamation plane

{(6) The contracty recltamation plan and amendments
accepted by the commission shal) be a public record and open
to inspectione.

{7T) The contract shall become effective when signed by
the commission and the operators and shaill remain in force
until terminated by mutual consent or by the commission upon
six (6) months notice."

Section 5 Section 50-1513¢ ReleMe 1947y is amended to
read as follows:

"50-1513. Operotion———-—without-——-—~contreact--——---ps
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misdemenanor——penatty Penglty for violatione. xnyone-—required
by-—-this—-ect-to—have—a—contract-ond-who-engages—in—open—cot
mining-witheowt-sreviousty-securinga-contract~to——do——So——as
preseribed-—by-this-set-is—gquitty—of-a-—misdemesnor—andy—upon
conviction-thereofy——shalt-——be--fined——not—-tess—ehan —five
htndred—dodlinra-—4+4$5063——and——not——pore——then——one—thousand
dottarea—{$1y866)yv-Each—doy-of-operation—without-—oa-—contract
required-by-this-sect—shallt-be-deened-o—separste-viotations
ti¥ A__person who .vjolates any of the provisions of
ihis chapter or rules adopted hereunder shall pay a ciwil
penalty of pot less than $100 or more than $1.000 for the
1inl§1inn5_inﬂ_an_ﬂddl1i9nﬂl_;11il.aenalI;_ni_nnx_lgss__Lhan
$100 - i $1.000 f I i juri ict
yiolatiop Contipues and may be enjoined from continuing such
violations as provided ip this sections These penalties are
1e i - - £ 1l ¢ £
Hontane by the atiorney geperal ia-the-diatrict-court-of-the
firat-judiial-district-of-this-statey—in-and-for-the-county
of--tewis-——ond-—Elarky-—or in _the district court having
jurisdicti £ fand
t2i——Fhe-—attorney——generai-shat} Hk¥y-uden-the_request
of-the-departmentr-sue-for-the--—recoyery-——of-—the-—penatties
proyided-—for-—in——this-—section—-and-—bring-on-oction-for-a
reatratning-order-or—a-—temporary-—or-—perpanent-—injunction
ageinst-an-operator—ar—other—peraon—viokating-or-threatening
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to-vicinte-an-order-adopted-under-this—chaptery”

Section 6. Effective

its passage and approval.

datee

—End-

This

act Is effective on
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