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~ J.l BILL NO • .5l£ 
2 INTRODUCED BY Jt;,~~;i-

..--~- ~ 

of any natural resource together with any sewage that may be 

2 presentt.L 

3 BY REQUEST OF 3 (3) •nther wastes" me~ns garba~ey munici~al refuse. 

4 THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 4 decayed wood• s~wdust, shavings~ ~ark~ limey sand., as.hes., 

5 5 offal. night soil• oil, grease. tar, heat. chemicals, dead 

6 A BILL FOR AN ACT ENTITlFD: •AN ACT GENERALLY REVISING b .-~nima1s., sedi111ent .. wrecked or discarded equipment• 

1 TITLE 69, CHAPTER 4~; AMENDING THE DEFINITION OF POLLUTION; 7 radioactive materials, solid waste, and all other substances 

8 AUTHORIZING THE BOARD OF HEALTH AND ENVIRONMENTAl SCIENCES B that may pollute state waters~s 

TO CHANGE A STREAM CLASSIFICATION WHEN A STREAM HAS BEEN 9 (4) •contamination~ means impairment of the quality of 

10 IMPROPERLY CLASSIFIED; AUTHORIZING THE SERVICE OF COMPLIANCE 10 state waters by sewage. indust~ial wastes, or other wastes 

11 ORDERS BY MAIL; AND AMENDING SECTIONS 69-4B02, 69-4806, 11 creating a hazard to human healt~~ 

12 69-4808.2, 69-4809.1, ANO 69-4820.1• R.c.H. 1947.• 12 (5) "Pollution• means contaaination~ or other 

13 13 alteration of the physical. chemical, or bioloJical 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 prooerties of any state waters, which exceeds that oermitted 

1 :J Section L. Section 69-4802, R.c.M. 1947• is amended to 1~ by Montana water quality standards, including• but not 

16 read -'S follows: lb limit~d to, standards relating to change in temperature, 

ll "69-4802. Definitions. Unless the context requires l7 taste,. col or., turbidity.. or odor; or ~ 1 i scharg·~ QJ:. 

1~ otherwise in this chapter ~~lgwjng definitions~: 18 in1L2~~ of any liquid, 1aseous, solid, radioactive., or 

19 (1} "Sewaoe" means water-carried ~aste products from 19 other su~st~nce into any state water which will or is likely 

20 residences, public bui 1 di ngs• institutions. or ctner ?0 ta cr~ate 3 nuisance or render th~ ""'dters harmful. 

Zl buildinqs includinq disch~rge from human beinqs o~ animals 'l M,rriment~l~ or inju~ious to public health• r~ reation, 

-22 toqether with ground water infiltration and surfdce water 2? ~.afP.ty,. welfare, Jivestock, wil·~ animals., '1irds., fish,. or 

::3 present. 23 clther wildlife. A discharga which is ~uthorjzed under the 

24 (?) "Industrial waste" means ~ny waste substance from 24 ·,nllution ~ischarqe permit rules of the board is not 

Z':i the nrocess of business or industryy or from th~ develonment 2'> •pollution" under this chJpter. 

I N T R 0 D U C E D B I L L -2- !lt35x5 
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(6) •sewerage system• means a device for collectinq or 

conductinq sewage. industrial wastes, or other wastes to an 

ultimate disposal point~~ 

(7) "Treatment works• means works installed for 

treating or holding sewa~e, 

wastes~s 

industrial wastes, or other 

(B) •Disposal system• means a system for disposinq of 

sewage~ industrial, or other wastes, and includes seweraqe 

systems and treatment works~~ 

19) •State waters• aeans any body of water, irrigation 

syste•• or drainage system either surface or underground; 

however, this subsection does not apply to irrigation waters 

where the waters are used up within the irrication system 

and the waters are not returned to any other state waters~s 

(10) •Person" means the 5tate, a ~olitical subdivision 

of th~ state• institution, firm9 corporation, partnership, 

individual, or other entity~s 

Ill) ~ouncil" means the state water pollution control 

advisory council provided for in section 82A-607~~ 

( 12 I "Board• means the board of health and 

environmental sciences, provided for in section S2A-605~~ 

(13) •Department• means the departm~nt of health and 

environmental sciences, provided for in Title 82Ao ch~pter 

6~s 

114) "Local department of health" means the staff, 
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including health offic2rs, employed by a county, cityo 

city-county. or district board of health~~ 

(15) •Point sourc~" means any disc2rniJle, c0nfine1 ?.nd 

discrete c~nveyance. including but not limi~ed to any pi~e· 

ditch, channel. tunnel~ conduit, well. discrete fis~urc. 

container, rollin~ stock• or vessel or other floatinc1 c~~·ft• 

fro~ which pollutants are or may oe discharqed~L 

[16) •owner o~ operator• means any 9erson who ~wns, 

leases, operates. controls or supervises 3 point source~£ 

117) •standard of ~erformance• means a standard adonted 

by the ~oard for the control of the discharqe of pollutants 

which reflects the greatest degree of effluent rPduction 

achievable throuqh application of the best avai l,'>hle 

de10onstrated control 

other 

technology, 

alternatives, 

processes, uperatinq 

methods, or 

pr<lcticable, 

pollutants~ ... 

a standard 

inc1udin~. wh~re 

permittin;:; no 1isch~r~8 of 

(16) •Effluent standard• means any rastriction or 

prohibition on quantities, ~ates and concentrations of 

chemic~l. physical, biolooical and other constitutPnts ~hich 

are dischar~ed into state waters.• 

Section 2. Section 69-4606, R.c.M. 1947, is amend~d to 

re~d ~s follows: 

"69-4806. Pollution unlawful 

unlawful to: 

-~-

permits. It is 



z 

3 

4 

5 

6 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

I 1 

1~ 

19 

20 

21 

2? 

23 

24 

7< 

.. 

LC 05'13/01 

{11 c~use pollution as defined in section 69-4802 {5)• 

R.C.~. 1947, of any state ~aters or to place or cause to be 

Qlaced any wastes in a location where they are likely to 

cause pollution of any state waters; 

{2) carry on any of the following activities without ~ 

current permit from the aepartment: 

{a) construct, modify, or operate a disposal system 

which discharges to~ any state waters; or 

{bl construct or use any outlet for the discharge of 

sewaae, industrial wastes, or other wastes to lDtD any state 

water-s; or 

{c) discharge sewage, industrial wastes, or oth~r 

wast~s into any state waters; ~ 

( 3} ... ~o'h•t..--.,.,y---l~'llt'H:ft't:+ol'l--t"'l'O~f!d--by--ft---e.,.,.r~ 

""''""'tt.. :t.i.Qla~any provi sj on set forth _l.u_~I:ll!ll-w: 

~tjQulatjono including but Oot liMited__to 1 imjtatio~--~U 

.t;.2n;liti=-.=IU;ainod th"'[ejn; 

i!tL_till~!lY Qr1ar issued pursuant UL.this cha·1ter; 

QL 

f51 yiolate any proyision gf this cha2ter.• 

Section 3. s~ction 69-4808.2• R.c.M. 1947• is amended 

to read as f~llows: 

"69-4808.2. Duties of board. (1) The board shall: 

(a) Establish and modify the classification of ~ll 

wa~ers in accordance with their present and future most 
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beneficial uses. 

(b) Formulate standards of water purity and 

classification of water according to its most beneficial 

uses. givinq consideration to the ~conomics of 

treatment and prevention. 

waste 

(c) Review from time to time, at intervals of not more 

than three {3) years, established classifications of waters 

and standards of water purity and classificationy--~nd ~ 

£~: 

t+t"--'Fhf!--et~,.~~+~ ... ~~o~y--~~en<lftr<lsy--.,ftd-tt'tf!~....,.. 

h...,~ft-.,dopt~--by--the--~tftt.,--.,t~-po++ttt+Oft--eeft~re+ 

eottne~+-~ftde~--~..etteft--b9-.S+3-ft~y-w?~~- ... ~ess+ty-e~-ft 

hf!ftr~~y-+n+t~l+y-e<l~tf!<l-by-~he-~"r<IY 

t++tLil In revising classifications or standards or in 

adoptinq new classifications or standards the board may not 

so formulate standards of water purity or classify any state 

water ~s to lower ~ny water quality stand~rd applicable to 

any st~te w-•ter below the level applicable und"r the 

classifications ·'n<1 standards adopted by-th..,-~tete-.etf!1" 

.. ~+tt~~Oft-eentro+-eounett-un<ler-sf!et+"n-69-~~3 ~~t upQ.n 

,.: _ _lind i n::z_ t h 'lt_sLll.a r t i cuLJr:._n~~te r h a;;_be~!L!;.Ll::i~~£! 

!!nder_2 stand'lrd or_£tillif~!L.Qf water quality_t_t]_£t _ __i_:; 

!l~~_ll!!L_=.llill water ;:mi'll i _ly_that ex j steel at~ 

iime pf classifi~_and _ _llllly if ~_3ction i::i_~ 

QYL~!_iQ_Q'l-~lil~· 

-~-
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f-i-Ht.liiJ. The board shall require that any state 

waters, whose existing quality is hi~her than the 

established water quality standards, be Maintained at that 

high quality unless it has been affirmatively demonstrated 

to the board that a change is justifiable as a result of 

necessary economic or social develooment and will not 

preclude present and antici~ated use of these waters; and 

ti-¥t .ll.iil The board shall require any industrial, 

public, or private project or development, which would 

constitute a new source of ~ollution or an increased source 

of pollution to high quality waters, referred to in 

subsection (1)(c)t+++tLlil• to provide the degre~ of waste 

treatment necessary to maintain that existing high water 

quality. 

tdt--*dY+~~y-eOftSu+ty-e~-ee-o~~ret~-w+th-ot~~-~tet~ 

et~-~tete-eftd-*eder~ej~nei~y-e~~~eted~rou~~T-eo~+t+e~ 

~~~ey---end--+~u~r+ee--+n--~@--~er~tet+eft-~~--e 

eem~~~+Ye-p+en-te-~ev~nt-end-eontro+-~~tut+~ 

tetLdl Adopt rules governing application for permits 

to discha~ge sewa?e• industrial wastes, or other wast2s into 

state waters including rules requiring the filing of ~lans 

and specifications relating to the construction, 

modification, or operation of disposal systems. 

t~t~ Adopt rules governing the issuance, denial. 

modification, or revocation of permitsT-end as follows: 
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(i) The rules shall allow the issuance or continuance 

of n ~ermit only 

consistent with the 

if the department finds th~t 

limitations of the permit 

OIJPr"'tio.n 

w i 11 not 

r~sult in pollution of any Stdte wat~rs9 exc~ot that: 

(ii) The rules may allow the issuanc~ of a to~porary 

permit under which pollution may resultr if th~ d0partrn~nt 

insures that such permit contains a com~liance sch~dule 

deSiJned to meet all applicable effluent standards and ~ater 

quality standards in the shortest reasonable period of time. 

(Iii) The rules shall provide that the department may 

revoke a permit if the department finds that the holder of 

the permit has violated its terms, unless the department 

also finds that the violation was accidental and 

unforeseeable and that the holder of th' p~rmit correcte1 

the condition resulting in the violation as soon as w~s 

reasonably possible; and 

tetiLl Hold hearin~s necessary for th~ prop<' r 

ad~inistration of this chapter or. in t~e c~se of p~rmit 

issu~nce hearings, deleqat~ this function to th2 dApartment. 

fhtLQl Adopt rules for the administration of this 

chapter. 

t+tLhl Adopt pretreatment standards for wast2-water 

discharg2d into a municipal disposal system, ~dopt effiuent 

standards as defined in section 69-4802 (18)• adopt toxic 

effluent standards and prohibitions, and establish standards 

-8-
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of oerformanc~ for new point source discharges. 

(2) The board may: 

(a) accept loans and 9rants from 

LC 0593/01 

the federal 

9overnment and other sources to carry out the provisions of 

this chapter; and 

(b) establish minimum requirements for the treatment 

of w2stes." 

s~ctior. 4. Section 69-4809.1• R.C.M. 1947• is amended 

to read as follows: 

"69-4809.1. Duties of department. (1) The department 

shall: 

(a) Issue, suspend, revoke, •odifyr or deny permits to 

dischar~e sewage, industrial wastes, or other wastes ~ i~ 

state waters, consistently with rules made by the board; 

(b) Examine plans and other information needed to 

determine wh~ther a permit should be issued or su~~e5t 

chang2s in plans as d condition to the issuance of ~ ~ermit; 

(c) ClParly specify in any permit ]ny l imitati0ns 

imooserl as to the volume, strength, and other significant 

characteristics of the waste to be discharg~d; 

(d) Collect and furnish information relatin~ t~ th' 

prevention and control of water pollution; 

(e) Conduct or "ncour'3ge necessary 

dPmonstrations concBrnjnq water pollution; 

r-esearch and 

( f l Issue orders to any person to clean up any 
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mater-ial which he or his employee. aqent• or subcontr~ctor 

has accidentally or purposely dumped, spillPd, or otherwis£ 

deposited in or near state waters and which may pollute 

the~i 

(o) Toke such actions as are authorized or required 

under section 69-4820.1 to insure that the terms and 

conditions of issu2d permjts are compli2d with and to insure 

that violations of this chapter are appropriately 

prosecuted•L~ 

lhl Ady~~onsult. and &poper~wjth other statess 

other state anLf..e.dgral ageoc;,jes• affected groups. political 

~ubdivjsjons. and industries in the formulation of a 

l:..ll!Ulu:b~ pi an to prel!.iln.t-'lru1~trol poll.llllnn_.. 

1Zl- The department may accept Jgans ~ graJts from 

t.J::!:.e..._ federal odYernment_ and other source~ to carr~ out the 

or-oyisions of this chapter.• 

Section 5. Section 69-48~0.1, R.c.M. 1947, is amended 

to read as follows: 

•69-4820.1. Additional enforcement remedies. ( ll In 

addition to all other remedies created by this act, the 

depar-tment is authorized to take apDropriate enforc2ment 

~ction on its own initiativ9 to: 

(a) pr~vent, abate, 3nd control the p0llution of state 

waters; 

(b) prev0nt, abat2, and control any violation of 3 

-10-



4 

., 
b 

1 

8 

9 

10 

11 

12 

lC 0593/01 

condition or lo•itation imposed by a permit issued under 

sec~ior ~9-4806, RoCoMo 1947; ~ 

(c) p~event, abate, and control 1ny violations of 

reoulations ~elating to pretreatment standards. 

(2) In furtherance of subsection (1) of this section• 

any p9rson violating any condition. limitation. standard or 

other requirement established pursuant to this chapter may 

be served with a co•pliance order issued by the department. 

Such order must specify the condition, li•itation, standard 

o~ other requirement violated and must set a time for 

compliance. However, in establishing a time ~r co•pliance, 

the depart-nt shall' take i n~o account the ser i ousRess of 

13 the violation and any good faith efforts that have been made 

14 to comply with the condition, liaitation, standard or other 

15 requirement that has been violated. The compliance ~rder 

16 issued under this section shall be~ personally served 

17 .,.,_...,-...,eh-+ree--~1'.-e!len t:e't i we -f"--i:+le-~....-m 2X--.51 

18 R~~~ to perfor• seryjce unqer the Montana rules 

19 ~f cjyil procedure or by certifje~. 

20 (3) The department is authorized to commence a civil 

21 action seeking appropriate relief, including a permanent or 

l2 temporary injunction, for any violation which would be 

23 subject to a compliance order under subsection (2) of this 

24 section. Any action under this subsection may be commenced 

25 in the district court of any county in which the defendant 
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is located or resides or is doing business, and the court 

shall have jurisdiction to restrain such violation and to 

~equire co~llance. 

(4) Any person found to be in violation of a 

condition• liaitation, standard or other requirement 

established pursuant to this section shall be subject to the 

penalty p~ovisions of section 69-~823• R.C.M. 1947. 

(5) Fo~ the purpose of this subsection, the term 

•person• shall aean, in addition to the definition contained 

in section &9-4802, RoCoMo 1947• any responsible corporate 

officer.• 

-End-

-1Z-
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_5$5 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A Bill FOR AN ACT ENTITLED: •AN ACT GE~ERALLV REVISING 

TITLE 69o CHAPTER 48; AMENDING THE DEFINITION OF POLLUTION; 

AUTHORIZING THE BOARD OF HEAlTH AND ENVIRONMENTAL SCIENCES 

TO CHANGE A STREAM CLASSIFICATION WHEN A STREAM HAS BEEN 

IMPROPERLY CLASSIFIED; AUTHORIZING THE SERVICE OF COMPLIANCE 

ORDERS BY MAIL; AND AMENDING SECTIONS 69-4802o 69-4806o 

69-48D8.2o 69-~BO<J.h -AND 69-48ZD.Io R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTaNA: 

Section 1. Section 69-480Zo R.C.H. 1947o is amendea to 

read ~s follows: 

"69~4802. Definitions. Unless the context requires 

otherwise in this chapter the following definitions apply: 

Ill •sewage• ~ans water-carried waste products from 

residences., public buil dingso ;nstitutions. or other 

buildinqs includinq disch,'Jrge from human b~inqs or animals 

to~~2ther with g~ound water infiltration and surf~ce water 

pr-esent. 

(2} "Industrial waste• ~eans 1ny waste substance from 

the process of business or industry,. or from th<:: develonment 

S E C 0 N D R E A D I N G 

LC 0593/01 

1 of any natural resource together with any sewage that m3y be 

2 presenti".a. 

3 (3) •Other wastes• ~eans garbage. ~unicipal refuse, 

4 decayed woodo sawdust. shavings, barko liMe• sand, ashes. 

5 offalo night soil, oil, grease. tar, heat. che.icalso dead 

6 animals, sedi"""nt, wrecked or discarded equipotent, 

7 radioactive materials. solid waste. and all other substances 

8 that may pollute state waters1-.a. 

9 (4) •conta•ination• .eans-i~air.ent of the quality of 

10 state waters by sewage, industrial wastes, or other wastes 

11 creating a hazard to hu.an health1-.a. 

12 (5) •Pollution• -ans conta•i Ration. or other 

13 alteration of the physical. che•icalo or biological 

14 properties of any state waters, whlc~ exceeds that oer•itted 

15 by Montana water quality standards. including. but not 

16 limited too standards reTating to change in temperature, 

l7 tasteo color. turbidity. or odor; or ~b£ discharge 2L 

18 introduction of any liquid, gdstous, solid, radioactive, or 

19 other subst,nce into any state water Mhich will or is likely 

20 to create 3 nuisance or render th~ 'laters harmful. 

?l d~triment0it or injurious to pu~lic health• r~creation, 

22 safety. welfare. 1 ivestock• wild animals, ~irds, fish, oc 

23 oth~r wildlife. A discharge which Is authorized under the 

24 'ollution disch~rqe permit rules of the board is not 

25 "pollution" under this chapter. 

-2- 11~51?3 
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(6) "Sewerage system• means a device for collecting or 

conducting sewage, industrial wastes9 or other wastes to an 

ulti~ate disposal point~£ 

(7) •Treatment works• means works installed for 

treating or holding sewa~ey industrial wastes. or other 

wastes~£ 

(B) •Disposal system• means a syste• for disposinq of 

sew-age., industrial, or other wastes, and includes sewerage 

systems and treatment works~~ 

(9) •state waters• •eans any body of watero irrigation 

syste•• or drainage syste. either surface or underground; 

however. this subsection does not apply to irrigation waters 

where the waters are used up within the irrigation system 

and the waters are not returned to any other state waters~£ 

(10) •Person• ~eans the state, a ~olitical subdivision 

of th~ state, institution, firm. corporation. p~rtnership, 

individual, or other entity~~ 

(11) -council" means the state water pollution control 

advisory council provided for in section 82A-607t£ 

(12) "Board• means the board of health ~nd 

environmental sciences. provided for in section 8ZA-605tA 

f13) "Department• means the department of health and 

environ~ental sciences9 provided for in Title 82A• ch3pter 

6t£ 

(14) "local department of h2alth" means the staff, 
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including health officer5• employed by a county. ci tyt 

city-county. or district board of healtht~ 

(15) •Po;nt source• means any di5c2rni01e, confjned and 

discrete conveyancey including but not 1 imi~ed tv ~ny pi~~· 

ditch, channelw tunnel, conduit• well. discrete fissure, 

container. rollinq stock• or vessel or other floatinq craft, 

from which pollutants are or •ay be discharged~• 

{16) •owner or operator• means any person ~ho ~wns, 

1 eas·es, operates. controls Of'" supervis-es a point sour-cet.a 

(~T) •standard of perfor~nce• •eans a standard adopted 

by the board for the control of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable through application of the best available 

de1110nstrated control 

nther 

technologyy 

alternativ-e-s, 

processes. operating 

methods• or inc.ludinq, where 

~r.act.icable., a stanjarcl perm~ttinq ~o discnar~~ of 

pollutants~_._ 

(18) •Effluent standard• means any restriction or 

prohibition on quantities, r3tes and concentrations of 

ch-ell'lical. physical. biological and a-ther constit,.!t~ots whjch 

are discharged into state waters.• 

Section 2. Section 6q-480~. R.r~~. 1941. is ~~end~d to 

read "lS follows: 

•69-4806. Pollution unlawful 

unlawful to: 

. ;--

p~r-mit s. It is 
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(l} cause pollution as defined in section 69-4802 (5), 

R.c..M. 1947• of any state waters or to place or cause to be 

olaced any wastes in a location where they are likely to 

cause pollution of any state waters; 

(2) carry on any of the following activities without a 

current per~it from the cterarteent: 

(a) construct. modify, or operate a disposal system 

which discharges te ~any state waters; ~ 

(b) construct or use any outlet for the discharge of 

sewaoe• industrial wastes, or other wastes~ ~any state 

watersi OF" 

(c) discharge sewage, industrial wastes, or other 

wastes into any state waters; or 

{ 3) v+e~-~1 oartlfti on--+~6--by--e--eur.-.nt 

~.,~~+tw xiQlat~ any nroyisjoo set__fQLtb _ _in_a permit or 

stf ::lYl at jon. incl ydiog but not 1 iMj ted _j;.o 1 jwjtat ions ~ 

k~llons contained tberejn: 

fil yiolate any ord.gr. issued pursuant l!:L....1hls cha-~teL.i 

.Ill: 

121 yiolate any provision of tbjs chaQter.• 

Section 3. Section 69-48UB.2, R.C..M. 1947• is ~m~nded 

to read as follows: 

"69-4BOB·2• Duties of board. (l) Tho board sh,ll: 

(a) Establish ~nd modify the clasc.ificati3n of all 

Wd~ers in accordance with their present and future most 
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beneficial uses. 

{b) Formulate standards of water purity and 

classification of water according to its most beneficial 

uses. giving consideration to the economics of 

treatment and prevention. 

waste 

(c) Review frollt ti11le to tillll€.• at Intervals of not more 

than three (3) years. established classifications of waters 

and standards of water purity and classification~-eftd ~ 

fqllo!(s: 

t+r-'TM---e'hr!t~ if~et; i Oil !I w ~erd!IT--St'HI~t;,.,. 11ft io:to 

he•e· tJe.,.. ·etle-pt:ed-b'f-t:tte- s&h -t;er. ··pdtl:ut:i-en--emft .. c-t 

eeutte+'l--~--seetio..--5--9-lril-t~-St"eT-w~ttmut-..-~ss"i-~ef-e 

toee~+""'•--m-1-t~'ty-ad~tiy Hie too_.. 

t+f.t.LiJ. In revising classifications or standards or in 

adoptinq new classifications or standards thP board may not 

so formulate standards of water purity or classify any state 

watPr ~s to lower any water qunlity standard applicable to 

""Y state w-1ter below the levAl applicabl" "'"Jnr th.-. 

classifications ·'nd standarjs adopted by-t!'l•-!ltot:f'!--w"t"~ 

~e++nt+""-eeftt:~t>T-eottfte~'l--tt"d~r-!leet+en-~9-+8-t3 ~xcept upon 

£ _ __f.indi no t hat~~dr-t i cu l Q!:.__li~ter has been cloliif.~Q 

yndc,r_a_2t:md~~il~n of wH<or ~~~L___i2 

hi ·Jher than _ll!•' acty"'>l w<~tor >l.l@li~y that ?Xi sted <:t.J..bi: 

~imP_Qi_~~lficatjon an1 only if tne ~ctian is tzken 

pursuant to ~9-4814. 

-1,-
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t+Ht.ti..i.l. The board shall r~quJr~ that any stat~ 

waters~ whose existing quali~y is hi·-;her- than the 

established water quality standards. be maintained at that 

high quality unless it h~s been affirmatively demonstrated 

to the board that a change is justifiable as a result of 

necPssa~y economic or social development and will not 

preclude present and anticipated use of these waters; and 

t+vt illil The board shall require any industrial. 

public. or private project or developMent. which would 

constitute a new source of pollution or an increased source 

of pollution to high quality waters. referred to in 

subsection (11{c)t~Liil• to provide the degree of waste 

treat~ent necessary to aaintain that existing high water 

quality. 

tdt~Ad¥+.o .. v-eon~tt+tv-ttftd-e~l'"'1"ete-w+th-ott....--~te+ .. .o...­

eth<!r-~te~ttftd-fede1"ft+~e~ene+~-e~~ .... t<!d~1"oups...-~++t+e~+ 

!l .. hlfi .,, !II Ml~t --ftftd--+nduft~+..--1:tl..--+er ... 'HtnOtt--..~--.. 

.. .,.,.,wf!to~-'p+eft-to1""..,eftt-ttftd-.. ontrM-!"'++tot+cn. 

tetLdl Adopt rules governing application for permits 

to discharge se~age, industrial wastes. or other wast~s into 

state waters including rules requiring the filing of plans 

and specifications relating to the construction. 

modification. or operation of disposcl systems. 

~t'.L.ftl Adopt rules governing the issuance, denial. 

modification. or revocation of permi ts·T-eftd as follow~s: 
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(i) The rules shall all~w the issuance or continuance 

of a ~~rmit ~nly if ~he d~partment finds that oo~r,tivn 

consistent with th~ limitations of ~he permit wi11 not 

r~sul~ in pollution of any state wat~rs~ except tnat: 

(ii) Th2 rules may allow the issuance of a temporary 

pe,.-mi t under whic.h pollution ~aay resu1t, if the deoartm-ent. 

insures that such per•it contains a compliance schedule 

designed to meet ~11 applicable effluent standards and water 

quality standards in tne shortest re2sonable period of ti~e. 

(iii) Tne rules sball provide that the departm~nt may 

revoke a per•it if the depart.ent finds that the holder of 

the permit has violated its terms. unless the department 

also finds that the violation was accidental and 

unforeseeable and that the holder of the peTmit corrected 

the condition resulting in the violation as soon as was 

reasonably oossible; and 

tgt.Lfl Hold hearings necessary for the proj)er 

administration of this chapter ory in the case of permit 

issuance hearings, delegate this function to th~ Jepart~ent. 

fht~ Adopt rules for th~ administr?.tion of this 

chapter. 

t+t..l.!!l Adopt pretreat~e nt standards for ""aste--water-

discharged into a municipal dispcsat system, vdopt efflu~nt 

standards as defined in section 69-4802 (l8)• 2copt to~ic 

efflu~nt standards and prohibitions~ or.d establi5~ sta~d~rds 

--~-
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(2) The board may: 

{a) accept loans and gr3nts from 
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the federal 

government and other sources to carry out the provisions of 

this chapter; and 

(b) establish minimum requirements for the treatment 

of wastes.• 

Section 4• Section 69-4BD9.1, R.L.M. 1947• is a•ended 

to read as follows: 

•69-4809.1. Duties of depart-ant. Ill The department 

shall: 

(a) Issue, suspend, revoke, modify, or deny per•its to 

dischar?e sewage, industrial wastes, or other wastes ~ InLg 

state waters, consistently with rules •ade by the board: 

(b) Examine plans and other information needed tc 

determine whether a per•it should be issued or suggest 

chang2s In plans as a condition to the issuance of ~ permiti 

(c) Ll~arly sp~cify in any permit 3ny 1 imitations 

imposed as to the voluae, strength• and other signific~nt 

characteristics of the waste to be discharged; 

ld) Lollect and furnish information relating to the 

prevention ~nd control of water ~ollution; 

(e) Conduct or encour,.ge necess.o ry 

dPmonstrations concerninq water pollution; 

research and 

(f) Issue orders to any person to clean up any 
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material which he or his employee, agent, or suocont~~cto~ 

has accidentally or pu~posely dumped, splllPd, or otherwise 

deposited in or near state wate~s and which may pollute 

them.~ 

(g) Take such actions as are authorized or required 

under section 69-4820.1 to Insure that the terms and 

conditions of Issued permits are compli"d with and to insure 

that violations of this chapter are appropriately 

prosecuted.~ 

(hJ Adyise. consult. and cgapgrat4 Kith gtbgr states. 

other state·and fed~al ·agencf•$• arrecee4 or<M•P§• ~JitiCaJ 

subdjyisipns. and industrlgs in the fQrwulatiQn gf a 

cowpreh~·ptart to preyeDt and control pdl!utign. 

(ZT 'The departmeor way accept Jaans· and grants fro• 

the federal gdyerrtaent and other sources to Carry out the 

provisions ttf tHis chapter.• 

Section 5. Section &9-4820.1, R.(.~. 1947• is a•ended 

to read as follows: 

•&9-4820.1. Additional enforcement re•edies. I l) In 

addition to .-;11 oth"r remedies created by this act• the 

department is authorized to take appropriate enforcement 

1ction on its own initiative to: 

Ia) pr~vent. abate. and control the pnllution of stat~ 

W3t~rs; 

(b) prev~nt, ~b2t?, and contr~l any violation of a 

-10-
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condition or liMitation i~posed by a permit issued under 

section 69-4806, R.c.M. 191t7; ~ 

(c) prevent• abate, and control any violations of 

regulations relating to pretreatment standards. 

(Z) In furtherance of subsection (l) of this s9ction, 

any person violating any condttiono ll•itationo standard or 

other requi reD~ent established "pursuant to this chapter may 

be served with a compliance order issued by the department. 

Such order 11ust specify the condition, limitation, standard 

or other requireaent violated and eust set a time for 

co•pl iance. "However, in establ I sfling "a t 18€ for coapl iance., 

the department shall take into account the seriousness of 

13 the violation and any good fatth e~forts that have been made 

lit to co•ply vi th the condit i"ono· 1 i•itattont standard or other 

15 require•ent that has been violated. The compliance order 

16 issued under this section shall be~ personally served 

17 by 1!111 alti!tter.i-~epir't!S'ent~ of t:hO! dO!pef'~ ~L-il 

18 pgrsgn Q!lillifi gd t:o oerwrw qryicg under the Montana rule:; 

19 of clyil procedure or by cg£tjffgd wail. 

20 (3) Th<>. depart•ent is authorized to commence a civil 

21 action seeking appropriate relief, including a permanent or 

22 temporary injunction, for any violation which would be 

23 subject to a compliance order under subsection (2) of this 

24 section. Any ~tion under this subsection may be comaenced 

25 in the district court of any county in which the defendant 
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is located or resides or is doing business, and the court 

shall have jurisdiction to restrain such violation and to 

require compliance. 

(4) Any person found to be in violation of a 

condition• li•ltation, standard or other require•ent 

established pursuant to this section shall b~ subject to the 

penalty provisioR5 of section 69-48Z3, R.c.M •. 1947. 

(5) For the purpose of this subsectiono the ter• 

•per54)n• sl'ta11 _,, · in ~ildditt;olf teo t:he de1'ini t:ion cont:ai ..ct 

in ·section 69-4~az, R.C.M. 1947, any ·r.esponsible corporate 

officer.• 

-I: net-
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1 d BILl NOo .5.R.£ 
2 1 NTROOUCED BY ..- --

1 of any natural resource together with any sewage that may be 

2 presentt.o. 

3 '3Y REQUEST OF 3 «31 "~ther w~stes•• me~ns garbaoe. municipal refuse, 

4 THE DEPARTMENT OF HEALTH AND ENVIRON~ENTAL SCIENCES 4 decay2d wood. sawdust 9 shavings. bark, lime• sand. a~hes, 

'5 5 offal, night soil, oilo greaseo taro heat, chemicalso dead 

6 A BILL FOR A~' ACT ENTITLF'O: •AN ACT GENERALLY REVISING 6 ani m.a1 St- sediment • wrecked or discarded equipment. 

7 TITLE 69o CHAPTER 4ti; AMENDING THE DEFINITION OF POLLUTION; 7 radioactive materials, solid wasteo and all other substances 

8 AUTHOR I ZING THE BOARD OF HEAL T·H AND ENVIRONMENTAL SCIENCES 8 that may pollute state waters~~ 

? TO CHANGE A STREAM CLASSIFICATION WHEN A STREAM HAS BEEN 9 (4) •conta11ination" means i11pairment of the ·quality of 

10 IMPROPERlY ClASSIFIED; AUTHORIZING THE SERVICE OF COMPliANCE 10 state waters by sewageo industrial wastes, or other wastes 

11 ORDERS BY MAIL; AND AMENDING SECTIONS 69-4802, 69-4806o 11 creating a hazard to human healtht.o. 

12 69-48D8o2o 69-4809.1o AND 69-4B20o1o R.C.Ho 1947•" 12 15) •Pollution• means cont.a•i nation., or other 

13 13 alteration of the physical, chemicalo or biological 

14 BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 14 properties of any state waterso which exceeds that per11itted 

15 Section 1. Section 69-4802o R.C.Mo 1947o is amended to l'l by Montana water quality standards, including, but not 

16 read ~s follows: 16 limited too standards relating to change in temperature• 

l1 "69~4802. Definitions. Unless the context requires 17 taste. coloro turbidity. or odor; or ~ dischar1e QL 

18 otherwisq in this chapter the follg~ defjnjtjons~: 18 lntroductlQn of any liquido qaseouso solido radioactive, or 

19 (1) •sewaqe" means water-carried waste products from 19 other subst~nce into any state water which will or os likely 

20 residences,. public buil dingso institutions, or other 20 to create a nuisance or render the waters harmful, 

21 buildings including discharge from human beinqs or animals >t 8~triment~lt or injurious to public health• r€creatian. 

22 together with ground water infiltration and surface water 22 ~afetyo welfareo livestock, wild animals, birdso fisho or 

23 present. 23 other wildlife. A discharge which is ~uthorized under the 

24 {Z) "Industrial waste" means ~ny waste substance from 24 ~ollution discharge permit rules of the board is not 

25 the process of business or industry, or from th~ development 25 "pollution" under this ch~pter. 

T H I R D R E A D I N G -2- !13575 
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(b) •sewerage system• means a device for collecting or 

conducting s~wage, industrial wastes, o~ other wastes to an 

ultimate disposal point~~ 

(7) •Treatment works• means works installed for 

treating or holding sewage, 

wastes•£ 

industrial wastes, or other 

(8) •Disposal system• means a system for disposinq of 

sewage, industrial, or other wastes, and includes seweraqe 

systems and treatment works•£ 

(9) •state waters• means any body of water, irrigation 

system, or drainage system either surface or undergrGund; 

however. this subsection does not apply to irriqation waters 

where the waters are used up within the irriaation system 

and the waters are not returned to any other state waters•£ 

(10) •Person• means the state, a political subdivision 

of th~ stat~• institution, firmy corpo~ation. partnership, 

individual, or other entity•£ 

(11) •council" means the state water pollution control 

advisory council provided for in section 82A-607•~ 

(12) •Hoard" means the board of h<>alth ClOd 

environmental sciences, provided for in section 82A-b05~~ 

(13) "Department• means the department of health and 

environmental sciences, provided for in Title 82A, ch,pter 

b.£ 

(14) "local department of health" means the staff, 
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including health officers, employed by a county, city. 

city-county, or district board of health•~ 

(151 •Point source• means any discerniole, confined 3nd 

discrete conveyance• including but not limited to any pipe. 

ditch, channel, tunnel, conduit. well• discrete fissure~ 

container, rollin1 stock• or vessel or other floatinq cr~ft9 

from which pollutants are or may be discharged~~ 

(16} •Owner or operator• means any person who owns, 

leases. operates. controls or supervises a point sourc~£ 

(17) •Standard of performance" means a standard adopted 

by the board for the control of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable through application of the best available 

de•onstrated 

methods• or 

control 

other 

technology, 

alternatives., 

p~ocesses, operatinq 

i ncl udi ng, whe,-e 

practicable. a stan~laf"d permittinq no disc~larQc of 

pollutants•A 

(18) •Effluent standard" means any rastric~ion or 

?rohibition on quantities, rates and concentrations of 

chemical, physical, biolo~ical and other constitut<>nts which 

are discharged into state waters.• 

Section 2. Section b9-480b, R.C.M. 1947, is amended to 

read as follows: 

"b9-480b. Pollution unlawful 

unlawful to: 

-4-
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(1) cause pollution as defined in section 69-4802 (5)• 

R.c.M. 1947o of any state waters or to place or cause to be 

~laced any wastes in a location where they are likely to 

cause pollution of any state waters; 

(2) carry on any of the following activities without a 

current permit from the depart~nt: 

(a) construct. modifyo or operate a disposal system 

which discharges to~ any state waters; or 

(b) construct or use any outlet for the discharge of 

sewageo industrial wastes. or other wastes to ~ any state 

waters; or 

(c) discharge sewage. industrial wasteso or other 

wastes into any state waters; or 

( 3) ri~...--~4 i •Het i o..-+"'Pf''lred--by--o--eur,.<tft't 

.,~,.m+tw xlQlate any proyisjon set_~ _ _in_a permit or 

~tiqulatigny jnclyding but po~ Ijmjted to Jjwitjtions ~ 

~2nditions contained therein; 

C4l yiolate any ordor jssued pursuant to this chaJter: 

QL 

(5) yjolate any provjsion ot this chapter.• 

Section 3. Section 69-4808.2o R.C.M. 1947o is amended 

to read as follows: 

Wf>9-4808o2o Outies of board. (1) Th~ board shall: 

[a) Establish and modify the classification of all 

waters in accordance with their present and future most 
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beneficial uses. 

I b) For11ul ate standards of wat.er purity and 

classification of water according to its most beneficial 

useso givin~ consideration to the economics of 

treatment and prevention. 

waste 

(c) Review from time to timeo at Intervals of not more 

than three (3) yearso established classifications of waters 

and standards of water purity and classificatian.--on~ ~ 

£2l.lmi.:i : 

t+t·-'Fhe--e+-:ot~+OttST--t:81't<ft!,.'dST--!!1Uf t'llll'~ s wlo ieh 

ho• e been-odopted--by--t:M--~tttte---te..- f'Olllllt:·i on--eoftt,.o-f 

e~-~--see1:T-oft--69-<nl~fh"eT-ri1:ffctt*-nee~1:y-o+-o 

heorin<Jy-+n+1:i-oHy-etfop1:e<l-by-1:m.-boet'"dW 

t~tLil In revising classifications or standards or in 

adopting new classifications or standards the board may not 

so formulate standards of water purity or classify any state 

water as to lower any water quality standard applicable to 

any state water below the level applicable under the 

classifications and standards adopted by-1:he-st~e-.e1:e.­

r>o11H1:ion-eon1:,.o+-eottne~l-aftde~t+on-6~£3 gxcept upon 

.<!_lindin!;Lj;.!F•t--<LUarticular state water has be~::i.ll.fj_g~ 

under a standar~ classjficatjon of water gualjty-1h21_~ 

higher ~_!be actual water guality that gxjsted at thg 

timg of classification and only if thP 3~tjon is taken 

pursuant to 69-4814. 

-b-
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t+Ht.ti.iJ. The board shall require that any state 

waters, whose existing quality is higher than the 

established water quality standards, be maintained at that 

high quality unless it has been affirmatively demonstrated 

to the board that a change is justifiable as a result of 

necessary economic or social development and will not 

preclude present and anticipated use of these waters; and 

t+wt il.ill The board shall require any industrial, 

publico or private project or development, which would 

constitute a new source of pollution or an increased source 

of pollution to high quality waters• referred to in 

subsection (1J(cJt+HtLiil• to provide the degree of waste 

treatment necessary to maintain that existing high water 

quality. 

tdt--*dY~ey-eOftsa+ty-eftd-ee-e~ete-w+th-other-~~t~ 

oth~-~~~~~~efte+~y-ef+eeted-1~o~~~~+t+e~ 

s~~dioisidft~y---sne--+~str+es--~ft--the--~r~~st+on-~f--e 

ee•pret~emt+Ye1t+....--te-pre¥e...-etld-eofttre~-po-lfflt+mn 

tetLdl Adopt rules governing application for permits 

to discharge sewage, industrial wastes9 or other wast~s into 

state waters including rules requiring the filing of plans 

and specifications relating to the construction. 

modification, or operation of disposal systems. 

t+t·.uu Adopt rules governing the issuance, denial, 

modification, or revocation of permitsy-end as follows: 

-7-
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(i) The rules shall allow the issuance or continuance 

of a permit only 

consistent with the 

if the department finds that 

limitations of the permit 

oot:ar-ation 

w i 11 not 

result in pollution of any state waters• except that: 

(ii) The rules may allow the issuance of a temporary 

permit under which pollution may result, if the d~partmant 

insures that such permit contains a compliance schedule 

designed to meet all applicable effluent standards and water 

quality standards in the shortest reasonable period of time. 

(iii) The rules shall provide that the department may 

revoke a permit if the department finds that the holder of 

the per•it has violated its termso unless the departm~nt 

also finds that the violation was accidental and 

unforeseeable and that the holder of tha permit corrected 

the condition resulting in the violation as soon as was 

reasonably possible; and 

tetlil Hold hearin1s necessary for th~ proper 

administration of this chapter or, in the c~s~ of permit 

issuance hearings, delegate this function to tha department. 

thtigl Adopt rules for the administration of this 

chapter. 

t+~lhl Adopt pretreatment standards for waste-water 

discharged into a municipal disposal systemo adopt effiuent 

standards as defined in section 69-4802 (lB)• adopt toxic 

effluent standards and prohibitions, and establish standards 

-8-
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the federal 

government and other sources to carry out the provisions of 

this chapter; and 

(b) establish minimum requirements for the treatment 

of wastes." 

Section 4• Section 69-4809.ly R.C.M. 1947, is amended 

to read as follows: 

•69-4809.1. Duties of departeent. (1) The department 

shall: 

(a) Issue, suspend, revoke. •odify. or deny per•its to 

discharge sewagey industrial wastes. or other wastes tc ~ 

state waters. consistently with rules made by the board; 

(b) Examine plans and other information needed to 

determine whether a permit should be issued or suggest 

chang2s In plans as a condition to the issuance of a permit; 

(c) Clzarly specify in any permit any limitations 

imposed as to the volu.e. strengthy and other 

characteristics of the waste to be discharged; 

s i gn i f i cant 

(d) Collect and furnish Information relating to the 

prevention and control of water pollution; 

(e) Conduct or encourage necessary 

demonstrations concerning water pollution; 

(f) Issue orders to any person to 

-9-
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material which he or his employee• agent. or suocontr~ctor 

has accidentally or purposely dumped• spilled. or otherwise 

~eposited in or near state waters and which may pollute 

the~i 

(g) Take such actions as are authorized or required 

under section 69-4820.1 to Insure that the terms and 

conditions of issued permits are complied with and to insure 

that violations of this chapter are appropriately 

prosecuted~~ 

lhl Adyisg. cgnsylt• and cooperate with other states. 

other state and federal agencies. affected group$• political 

sybdjyjsjpns. and industrigs in tb¢ forwulatjgn of a 

cgmorehensjYe plan to ·preyent and ·control pollytigo. 

tZl The deoartmgnt Ell ac<:ept loans and grants fro• 

the federal .gdyernment:: and other sources to c·arry gut the 

provisions of this chapter.• 

Section 5. Section 6q-4820ol• R.C.M. 1947• is amended 

to read as follows: 

•69-4820.1. Additional enforce•ent remedies. ( 1) In 

addition to all other remedies created by this act, the 

department is authorized to take appropriate enforce~ent 

action on its own initiative to: 

(a) prevent. abate. and control the pollution of statg 

waters; 

(b) prevent, abate, and control any violation of a 
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condition or liNitation imposed by a permit issued under 

section 69-4806, R.c.H. 1947; QL 

(c) prevent, abate, and control any violations of 

re9ulations relating to pretreatment standards. 

(2} In furtherance of subsection (11 of this section, 

any person violating any condition, limitation, standard or 

other requirement established pursuant to this chapter may 

be served with a co•pliance order issued by the depart•ent. 

Such order must specify the condition, limitation, standard 

or other require•ent violated and must set a time for 

co•pliance. Howevert in establishing a ti•e for co•pliance, 

the department shall take into account the seriousness of 

13 the violation and any good faith efforts that have been made 

14 to comply with the condition, limitation, standard or other 

15 require~nt that has been violated. The compliance order 

16 issued under this section shall bee~ personally served 

17 by-ftft-fttt~+red--~ep~e~lli:+~-..t'- thf! df!l't'IM:""'ftt .blL-.SI 

18 oeU>On gual i fj ed tg perfor• service undgr the Montana ru~ 

19 of cjyjl procedure gr by cectl£Led_mailo 

20 (3} The department is authorized to commence a civil 

21 action seeking appropriate reliefo including a permanent or 

22 temporary injunction, for any violation which would be 

23 subject to a compliance order under subsection (2) of this 

24 section. Any action under this subsection may be commenced 

25 in the district court of any county in which the defendant 
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is located or resides or is doing business, and the court 

shall have jurisdiction to restrain such vlolatio~ and to 

require compliance. 

(4} Any person found to be in violation of a 

condition• limltationo standard or other requirement 

established pursuant to this section shall b~ subject to the 

penalty provisions of section 69-4823o R.C.Mo 1947. 

(5r For the purpose of this~ sllbsectlono the term 

•person• s"hall _an, in additi.on. to the definition contained 

in ·section 69-4802o R.c.M. 1947o any responsible corporate 

officer.• 

-End-
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'-' March 26, 1977 

SENATE 
STANDING COMMITTEE REPORT 

Committee on Public Health, Welfare and Safety 

That House Bill No. 585, third reading, be amended as follows: 

l. Amend page 2, Section 1, lines 17 and 18. 
Following: "discharge" 
Strike: "or introduction" , 
Insert: '', seepage, drainage, infiltration or flow" 

2. Amend page 2, Section l, line 23. 
Following: "discharge" 
Insert: ", seepage, drainage, infiltration or flow" 



45th Legislature HS 0585/02 

1 

2 

3 

4 

5 

6 

7 

HOUS~ SILL NO. 585 

INTRODUCED BY VINCENT 

3Y REQUEST Of 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A SILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

TITLE 69• CHAPTER 48> AMENDING THE DEFINITION OF POLLUTION; 

8 AUTHORIZING THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 

':1 

10 

11 

TO CHANGE A STREAM CLASSIFICATION WHEN A STREAM HAS BEEN 

IMPROPERLY CLASSIFIED> AUTHORIZING THE SERVICE OF COMPLIANCE 

ORDERS BY HAIL; AND AMENDING SECTIONS 69-4802• 69-4806• 

12 69-4808.2, 69-4809.1, AND 69-4820.1t R.C.H. 1947.• 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 Section 1. Section 69-4802, R.c.H. l947o is amended to 

16 read as follows: 

17 

lll 

1':1 

20 

21 

22 

23 

24 

25 

•69-4802. Definitions. Unless the context requires 

otherwise in this chapter tbe (ollowjog definitions a~ply: 

(l) •Sewage• means water-carried waste products from 

residences. public buildings, institutions, or other 

buildings including discharge from human beings or animals 

toyether with ground water infiltration and surface water 

present. 

(2) "lndustr i "1 waste" means any waste substance from 

the process of business or industry, or from the development 

R E F E R E N C E B I l L 

HB 0585/02 

1 of any natural resource together with any sewage that may be 

2 preseatt.a 

3 (3) •other wastes" means garbage, municipal refuse, 

4 decayed woodo sawdust, shavings, bark, lime, sand, ashes, 

5 offal, night soilo oil, grease, tar. heat, chemicals, dead 

b 

1 

ani•als, sedi-ntr wrecked or discarded equip-nt, 

radioactive materials, solid waste, and all other substances 

8 that may pollute state waters~~ 

9 

10 

(4) •conta.ination• means i~air-nt of the quality of 

state waters by sewage• industrial wastes, or other wastes 

11 creating a hazard to huMan healtht.a 

12 

l3 

14 

15 

(5) •Pollution• -ans conta•i nat I on, or other 

alteration of the physical, che•ical, or biological 

properties of any state waters, which exceeds that permitted 

by Montana water quality standards, includin~· but not 

1b li•ited to, standards relating to change in te•peratureo 

17 

18 

tasteo color, turbidity. or odori or ~ discharge ~ 

±nt~~~~GE, QBAINAGE, INFILTRATION QR ELQH of any 

19 liqui1o gaseous. solid, radioactive, or other substance into 

20 any state water which will or is likely to create a nuisance 

21 

22 

23 

24 

25 

or render the waters harmful, detrimental, or injurious to 

public healtho recreation, safety, welfare, 1 ivestock, wild 

animals, birds, fisho or other wildlife. A discharge~ 

~ea&£~NAGE, INFILTRAIIQN OR fLOW which is authorized 

under the pollution discharge per•it rules of the board is 
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not "pollution• under this chapter. 

(6) •sewerage system• means a device for collectin9 or 

conducting sewage, industrial wastes, or other wastes to an 

ultimate disoosal pointt~ 

(7) •Treat~~~ent works" 

treating or holding sewage, 

was test._ 

means works installed for 

industrial wastes, or other 

(8) "Disposal system" means a system for disposing of 

sewage, industrial, or other wastes, and includes sewerage 

systems and treat.ent workst£ 

{9) •state waters• means any body of water, irrigation 

system, or drainage system either surface or under~round; 

however, this subsection does not apply to irrigation waters 

where the waters are used up within the irrigation system 

and the waters are not returned to any other state waterst• 

(10) "Person• means the state, a political subdivision 

of the state, institution, firm, corporation, p~rtnership• 

individual, or other entityt. 

{11] ncouncil" means the state water pollution control 

advisory council provided for in section 82A-607ta 

( 12] "Board" 'IM!ans the board of health and 

environ~ental sciences, provided for in section 82A-605t._ 

(13] "Department• .sans the department of health and 

envi ron01ental sciences. provided for in Title 82A, chapter 

6t£ 
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(14) "Local department of health" means the staff• 

including health officers, employed by a county, city, 

city-county, or district board of healthta 

(15) •Point source• means any discernible, confined and 

discrete conveyance, including but not limited to any pipe, 

ditch, channelo tunnel, conduit• well, discrete fissure, 

container, rolling stock, or vessel or other floating craft, 

from which pollutants are or may be dischargedta 

(16) •owner or operator• means any person who owns, 

leases, operates, controls or supervises a point sourcet• 

{17) •s~andard of performance• means a standard adopted 

by the board for the control of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable through application of the best available 

de•onstrated control technology, processes, operatinq 

methods, or other 

practicable, a standard 

po11utantst ... 

alternatives, 

permitting 

including, where 

no discharge of 

(18) "Ef f 1 uent standard• means any restriction or 

prohibition on quantit;es, rates and concentrations of 

che•ic•1• physical, biological and other constitutents which 

ar~ di5cha~~ed into state waters.• 

Section 2. Section 69-"t806~ R.C.M. 1947o is a•ended to 

read as follows: 

"69-4806. Pollution unlawful permits. It is 
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HB 05t15/02 

1 unlawful to: 

2 

3 

4 

') 

" 
1 

B 

9 

10 

ll 

(1) cause pollution as defined in section 69-4802(5), 

R.c.M. 1947 0 of any state waters or to ~lace or cause to be 

~laced any wastes in a location where they are likely to 

cause pollution of any state waters; 

(2) carry on any of the following activities without a 

current permit from the departwent: 

(a) construct• aodify, or operate a disposal syste• 

which discharges ~ ~ any state waters; er 

(b) construct or use any outlet for the discharge of 

sewage, industrial wasteso or other wastes~ intg any state 

1£ waters; or 

13 

14 

15 

1& 

17 

18 

19 

20 

21 

22 

(c) discharge sewage, industrial wastes, O£ other 

wastes into any state waters; or 

( 3) ...-Ht+fte--tt1'1y-H~~-~-by---etlt"reft't: 

~~ xiQlate an¥ pr 0yisioo set fprth in a permit or 

stjpylatioo• includjng but not li•ited to liMitations and 

cporliXiOQS cgntaioed thgrgini 

(4) yjolate ao¥ ordgr issued pursuant to this chapteri 

w:. 

(5) violate an¥ provision of tbis chapter.• 

Section 3e Section 69-4808.2, R.C.Me 1947o is amended 

23 to read as follows: 

24 

25 

•69-4808.2. Outies of board. (1) The board shall: 

(a) Establish and modify the classification of all 
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t waters in accordance with their present and future aost 

2 

3 

4 

5 

beneficial uses. 

(b) For110 1 ate standards 

classifi~ation of water according 

uses, giving consideration to 

of 

to 

the 

water purity and 

its most beneficial 

econoMics of waste 

6 treatment and prevention. 

1 

8 

9 

(c) Review fro• ti•e to tiweo at intervals of not more 

than three (3) years, established classifications of waters 

and standards of water purity and classification.-eftd ~ 

10 fpll ows: 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

t+t--l'MI-e'His-s+H·eM~Sfllftdtl~-end-_,.._ 

"--~-aopft<f-ey---~tte !I tete weter '"'' h11tion eeft'h'1ri 

eoanei rultOer-seet+en-~Jo ere• w i f:toloe~~ess+~e+-­

heer+ftgT-~n+~+e+ly ada~ted-by-the baerdw 

t+tt!li In revisinq classifications or standards or in 

adopting new classifications or standards the board may not 

so formulate standards of water purity or classify any state 

water as to lower any water quality standard applicable to 

any state water below the level applicable under the 

classifications and standards adopted by--*fte--~--weter 

2l pa++ut+an--eofttre+-eoune++ ~nder seetToft-69-~~~ except upon 

22 a_finQing that a particular state water bas been classified 

23 

24 

2, 

yug~ a standard or cl~~tjon pf water qyaljty that is 

higher thao the actual water quality that existed at tbe 

tjme of classificatjon and poly if the action js taken 
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~aot to 69-4814. 

t+++~Lill The board shall require that any state 

waters, whose existing quality is higher than the 

established water quality standards, be maintained at that 

high quality unless it has been affir•atively de.onstrated 

to the board that a change is justifiable as a result of 

necessary economic or social develop.ent and will not 

preclude present and anticipated use of these waters; and 

t+w~iilil The board shall require any industrial, 

public, or private project or develop.ent, which would 

constitute a new source of pollution or an increased 

of pollution to high quality waters, referred 

soucce 

to in 

subsection (l)(c}t+++tiiil• to provide the degree of waste 

treat•ent necessary to •aintain that existing high water 

quality. 

tdt--•~+sey-eon~~?-ftftd-ee-cper~e-w+~h-cther-~&t~T 

o~her-§~a~e-and~e+-ege~e~-a+~-g~~r-po++t+ee+ 

~~d+w+s+an~y--end--+~Hs~r~--+n--the--+ormc+~on--o+---e 

e~~ens+we-p+an-~o-prewen~end-eontro+-po++tt++on. 

tet~Ql Adopt rules governing application for per•its 

to discharge sewaqe, industrial wastes, or other wastes into 

state waters including rules requiring the filing· of plans 

and specifications relating to the construction. 

modification, or operation of disposal systems. 

ttt~ Adopt rules governing the issuance, denial, 
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modification, or revocation of permits?-eftd as fpllpw~: 

(i) The rules shall allow the issuance or continuance 

of a ~ermit only if the department finds that operation 

consistent with the limitations of the permit will not 

result in pollution of any st~te waters, except that: 

(i i) lhe rules may allow the issuance of a temporary 

permit under which pollution may result, if the department 

insures that such permit contains a compliance schedule 

designed to meet all applicable effluent standards and water 

quality standards in the shortest reasonable period of tiae. 

(iii) T~e rules shall provide that the depart~ent ~ay 

revoke a per•it if the department finds that the holder of 

the permit has violated its terms, unless the department 

also finds that the violation was accidental and 

unforeseeable and that the holder of the permit corrected 

the condition resulting in the violation as soon as was 

reasonably possible; and 

f9Uf..l Hold hearings necessary for the proper 

administration of this chapter or, in the case of permit 

issuance hearings, delegate this function to the department. 

t"tLQi Adopt rules for the administration of this 

chapter. 

t+t!hl Adopt pretreatment standards for waste-water 

discharged into a municipal disposal system, adopt effluent 

standards as defined in section b9-4802 (18), adopt toxic 
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effluent standards and prohibitions, and establish standards 

of performance for new point source discharges. 

(2) The board may: 

(a) accept loans and grants fro~ the federal 

government and other sources to carry out the provisions of 

this chapter; and 

(bl establish •ini.u• require•ents for the treataent 

of wastes.• 

Section ~. Section 69-~809.1, R.c.M. 19~7, is a_.nded 

to read as follows: 

•69-~809.1. Duties of depart•ent. (1• The department 

shall: 

(a) Issue, suspendo revokeo •odifyo or deny per•its to 

discharge sewageo industrial wastesr or other wastes te ~ 

state waters. consistently with rules •ade by the board; 

(b) Exa•ine plans and other infor•ation needed to 

deter11i ne whether a per•i t shoufd be issued or suggest 

changes in plans as a condition to the issuance of a permit; 

(c) Clearly specify in any permit any limitations 

inposed as to the volume, strengtho and other significant 

characteristics of the waste to be discharged; 

(dJ Collect and furnish information relatin~ to the 

prevention and control of water pollution; 

(e) Conduct or encourage necessary research and 

demonstrations concerning water pollution; 
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(f) Issue orders to any person to clean up any 

material which he or his e•ployeeo agento or subcontractor 

has accidentally or purposely du•pedo spilledo or otherwise 

deposited in or near state waters and which may pollute 

themw~ 

(g) Take such actions as are authorized or required 

under section 69-~820.1 to insure that the ter•s and 

conditions of issued per•its are complied with and to insure 

that violations of this chapter are appropriately 

prosecutedw~ 

Ch) Adyise. consult· and cooperate wjth other states. 

gther state and federal agencies. a{facted 9'AYP'• poljSjcaJ 

subdivisions. and jndustrjes in the toreuiation of a 

~ehen5iYe plan to preyent and contrpl pollution• 

LZl- The department •ay accept loans and grants frg• 

the federal gpyernwent and gtber sources to carry gut the 

pcovisioos of thjs chapter.• 

Section 5. Section 69-~820.1• R.c.M. 1947o is amended 

to read as follows: 

•69-~820.1. Additional enforce•ent remedies. {1) In 

addition to all other remedies created by this act, the 

department is authorized to take appropriate enforce.ant 

action on its own initiative to: 

{a) prevent, abateo and control the pollution of state 

waters; 
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(b) prevent• abate, and control any violation of a 

condition or li•itation iaposed by a per•it Issued under 

section 69-4806, R.c.H. 1947; QL 

(c) prevento abate, and control any violations of 

regulations relating to pretreatment standards. 

(2) In furtherance of subsection {1) of this section, 

any person violating any condition, li•itationt standard or 

other requirement established pursuant to this chapter •ay 

be served with a complianc~ order issued by the depart•ent. 

Such order •ust specify the condition, ll•ltationo standard 

or other requirement violated and .ust set a tiae for 

co•pliance. However, in establishing a ti•e for coepliance, 

the depart•ent shall take into account the seriousr >ss of 

14 the violation and any good faith efforts that have been •ade 

15 to co.ply with the condition, li•itation, standard or other 

16 requirement that has been violated. The compliance order 

17 issued under this section shall be ALthBL personally served 

18 by--en--ettthet'+~-rept'e-l't't!ll~e--ei'--Hie--depet't'""'nt Ju_A 

19 Rerson QUalifjed to perform seryjce under the Montana ryles 

20 of Civil procedure or by certified .ail• 

21 (3) The department is authorized to co•eence a civil 

22 action seelcing appropriate rel iefo including a per.manent or 

23 temporary injunction• for any violation which would be 

24 subject to a co•pliance order under subsection (2) of this 

25 section. Any action under this subsection may be co~menced 
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in the district court of any county in which the defendant 

is located or resides or is doing business, and the court 

shall have jurisdiction to restrain such violation and to 

require co•pliance. 

(4) Any person found to be in violation of a 

condition, li•itationo standard or other requirement 

established pursuant to this section shall be subject to the 

penalty provisions of section b9-4823o R.c.H. 1947• 

(5) For the purpose of this subsection. the ter~ 

•p-erson• shall -an• in addition to the definition contained 

in section b9-~802, R.~.K. l947t any responsible corporate 

officer.• 

-End-
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