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ens no. R85

INTRODUCED BY }'

BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

4 BILL FOR AM ACT ENTITLED: mAN  ACT  GENERALLY REVISING
TITLE &%9¢ CHAPTER 48; AMENDING THE DEFINITION OF POLLUTIONS
AUTHORIZING THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
TO CHANGE A STREAM CLASSIFICATION WHEN A STREAM HAS BEEN
IMPROPERLY CLASSIFIED; AUTHORIZING THE SERVICE OF COMPLIANCE
CRDERS BY MAIL; AND AMENDING SECTIONS 69-4802y 694806y

69~480Be2y 63-4B0%els AND 67-4820.1s ReCeMs 1947.7

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 69-4802y ReCeMe 1947y is amended to
read as follows:

"59-4B02. Definitionse Unless the context reguires
otherwisa in this chapter the following definitions apply:

{1} ®Sewaqe™ means water-carried waste products from
residencess public buildingsey institutionsy or other
buildings including discharge from human beinas or animals
toqether with ground water infiltration and surface water
presente

{2) "Incdustrial waste™ means Iny waste substance from

the process of business or industryr or from the develoomant
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of any natural resource together with any sewage that may be
nresentys

(3) ™Other wastes¥ means garbaqgey municinal refuses
decayad woode sawdusts shavingss Darks limey sands ashess
offaltsy night soils oile greases tary heats chemicalss dead
animalsy sedimenty wrecked or discarded equipmenty
radioactive materialses solid wastaes and all other substances
that may pollute state waters4a

{4) ™Contamination™ means impairment of the guality of
state waters by sewages industrial wastess or other wastes
creating a hazard to human healthfse

{(5) "Pollution"™ means contaminations or other
alteration of the physicals chemicaly or biological
properties of any state waterss which exceeds that permitted
by Montana water qualtity standardss includings but not
limited tos standards relating to change in temperaturecsy
tastey colors turhiditye or odor; or the discharg: gar
introdugtion of any liguide Jaseouss solids radiocactives or
other suhstance into any state water which will or is tikely
to create a nuisance or render the waters harafules
Arrrimentals or injurious to pubtic healths r-. reatiocns
vafatyy welfares ltivestockey wil" animalse Hirdss fishs or
other wildlifea A discharga which is authorized under the
=»nilution discharge permit rultes of the board is not

"nollution"™ under this chapter.
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(6) "Sewerage system™ means a device for collecting or
conducting sewages industrial wastess or other wastes to an
ultimate disposal pointts

{7) ®Treatment works™ means works installed for
treating or holding sewages industrial wéstes' or other
wastests

{8) ™Disposal system™ means a system for disposing of
sewages industrialy or other wastes, and includes sewerage
systems and treatment worksty

(9} *™State waters® means any body of watersy irrigation
systems or drainage system either surface or underground;
howevers this subsection does not apply to irrigation waters
where the waters are used up within the irrication system
and the waters are not returned to any other state watersts

{10) ™Person" means the states a political subdivision
of the statey institutionsy firme corporations partnerships
individualy or other entitytse

{11) "Council”™ means the state water pollution control
advisory council provided for in section 82A-60T+,e

{12) “Board®™ means the board of health and
environmental sciencese provided for in section 82A-605%.

{13} ™Department® means the department of health ang
environmental sciencess provided for in Title 82As chapter
6%a

{14) ™Local department of hzalth® mz2ans the staff.
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including health officarsy employed by 2 countys <Citys
city-countys or district board of healthts

{15) *Point source®” means any discarnicles confined and
discrete conveyances including but not limited to any piper
ditchy channely tunnely conduite welle discrete fissurce
containeres rolling stocks or vessel or other floatina crotty
from which pollutants are or may oe discharqedts

({16) "Owner of operator™ means any nerson who Jwnse
leasess operatess controls or supervises 3 point source¥s

{17) "Standard of performance®™ means 2 standard adooted
by tha board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction

achievable through application of the best available

demaonstrated control technologys processess operating
methodse or other alternativess includinge where
practicables a standarg permitting a0 discharne  of

pollutantstse

{18) =Effluent standard™ means any rastriction or
nrohibition on quantitiess rates and concentrations of
chemicale physicals bioloagical and other constitutents which
are discharjed into state waters.”

Saction 2. Section 69-4806y ReCeMe 1947+ is amended to
read as follows:

"69-4806e Poliution unlawful -- permitse. It is

unlawful to:

-y
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{1) cause pollution as defined in section £9-4802 (S)»
ReCaMe 1%4Ty of any state waters or to place or cause tc be
niaced any wastes in a location where they are 1likely to
cause pollution of any state waters;

{2) coarry on any of the following activities without a
current permit from the adepartment:

{a} constructs modifys or operate a disposal system
which discharges ¢e into any state waters; or

{b) construct or use any outlet for the discharge of
sewaqae industrial wastess or other wastes to jnto any state
watersj or

{c} discharge sewag2s industrial wastesy or other
wastas into any state waters; or

{3} vrotate-—any——Fimitation——imposed——by-——a———current
vermits viclate any provision set forth _in 2 permit or
stipulations jpcluding but not Timited to limitations .3nd
condjtions containad thergini

14) _viplate any ordar issued pursuant to this chactari

Section 3. Section 69-4808.2y RelaMe 1947+ is amendad
to read as follows:

"69-4808e2« Duties of boarde {1} The board shall:

{a) Establish and modify the classification of all

wa*ers im  accordance with their present and future most
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beneficial uses.

(b} Formulate standards of water purity and
classification of water according to its most beneficial
usess Qiving consideration to the economics of waste
treatment and preventione

(c) Review from time to times at intervals of not more
than three {3) yearss established classifications of waters
and standards of water purity and classificationy——and as
follows:

+¥—Fhre-—-ctrassificationsy——stondardsy——and-—rutes—which
have—been-adopted——by——the--state-—water——potfution——controt
councit-—under--section—-69-4813-arey—withont—-necessity-of-a
hearingr—initiatiy-adopted-by—the—boards

f+#¥{i) In revising classifications or standards or in
adopting new classifications or standards the board may not
so formulate standards of water purity or classify a3ny state
water as  to lower any water quality standoard applicadle to
any state water below the 1level applicable under the
c1assiFications and  standards adopted by-the-stete—water
rotintton—controt-councit—under-sect+on—-69-483¥3 excepi upgn
2__finding t(hat a particular state water has been ¢lagsitied

undar_s5_standard or _classification of water qualtity that _is

higher _than _the actual _water Juality that existed at the
time of classification and_ _oply if _the action is__taken

Dursuant to £9-48l4.
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$+i¥¥{ii) The board shall require that any state
waterss whose existing quality is hicher than the
established water quality standardse be maintzined at that
high quality unless it has been affirmatively demonstrated
to the board that a change is justifiable.as a result of
necessary economic or social development and will not
preciude present and anticipated use of these waters; and

tFv¥Liii) The board shall require any industrials
publicy or private project or developmentsy which would
constitute a new source of pollution or an increased source
of pollution to high quality waterss referred to in
subsection {1l){c)¢++¥¥[iils to provida the degres of waste
treatment necessary to maintain that existing high water
quality.

{tdy—hdvisevy—consuoity-and—co—operate-with-sther—statesy
othef—state—and—federa}-agencie;v-effected—qroupsv—po}it+cn¥
subdivistonsy———and-—industrits—in——the-——-Formutation—of--a
comprehansive-plan—to-prevent—and—controt-poitutions

teyfd) Adopt rules governing application for permits
to discharge sewages industrial wastesy or other wastas into
state waters including rules requiring the filing of plans
and specifications relating to the constructions
modifications or operation of disposal systems.

+f¥(g) Adopt rules governing the issuances denialy

modifications or revocation of permitsy—and as_follows:
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(i} The rules shall allow the issuance or continuance
of a permit only if the department finds that pgoeration
consistent with the 1limitations of the permit will not
result in pollution of any state waterss except that:

{ii) The rules wmway allow the issuvance of & temporary
permit under which pollution may resulte if the departmant
insures that such permit contains a compliance schadule
designed to meet all applicable effluent standards and water
quatity standards in the shortest reasonable period of time.

{i1ii) The rules shall provide that the department may
revoke a permit if the department finds that the holder of
the permit has violated its termss untess the department
also finds that the violation was accidental and
unforeseeable and that the holder of th: permit corrected
the condition resulting in the violation as soon 3as was
reasonably possible; and

+o¥({f) Hold bhearinns necessary for the proper
administration of this chapter ory in the case of permit
issuance hearingss delegate this function to thz department.

fM3¥(g) Adopt rules for the administration of this
chaptere

£+#3{h} Adopt pretreatment standards for waste—water
dischargad into a municipal disposal systems adopt effluent
standards as defined in section 69-4B02 {13)s adopt toxic

effiuent standards and prohibitionss and establish standards

—-8—
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of performance for new point source dischargese

{2) The board may:

fa) accept loans and qrants from the federal
government and other sources to carry out the provisions of
this chapter; and

(b} establish minimum requirements for the treatment
of wastes.™

Section 4. Section 69-4809+1y ReCeMa 1947, is amended
to read as follows:

"59-4809,1e Duties of departmente (1) The department
shall:

(a) Issuey suspends revokes modifys or deny permits to
discharqe sewagey industrial wastess or other wastes 4o into
state waterss consistently with rules made by the board;

(b} Exemine plans and other information needed to
determine whether a pefmit should be issued or suagest
changes in plans as a condition to the issuancz of a4 permit;

{c) Clearly specify in any permit 13ny limitations
imposed as to the volumey strengthes and other significant
characteristics of the waste to be discharged;

(dy Collect and furnish information relatina to th>
prevention and control of water pollution;

{e} Conduct or ancourage necessary research and
demonstrations concerning water pollution;

{(f) Issue orders to any person o clean up any
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material which he or his employees agents or subcontractor
has accidentally or purposely dumpeds spilleds or otherwisc
deposited in or near state waters and which @may pollute
themsi

{a) Take such actions as are authorized or reguired
under section 69-4820.1 to insure that the terms 2and
conditions of issued permits are compliad with and to insure
that violations of this chapter are appropriately
prosecuted=;_and

{h) Advises consulis and cooperate with other stotess
subdivisionss and industries jin the formulation of 4
comprehensive plan to prevent and conirel pollutions

{2} The department may acCept loans and grants from
the federal _gdvernment _and other sources to carry out the

Section 5« Section 69-4820aly ReCeMa 1947y is amended
to read as follows:

'6§—§820.1. Additional enforcement remediese (1) In
addition to all other remedies created by this acts the
department is authorized +to take apnropriate enforcament
3ction on its own initiative to:

{ay preventy abates and control the poallution of state
waters;

(b) prevents abates and control any violation of 23

-10—
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condition or limitation imposed by a3 permit issued under
sectior £9-48069 ReLeMa 1947; Or

{c) prevents abates and control any violations of
regulations relating to pretreatment standardse.

{2y In furtherance of subsection (1} of this sectione
any parson violating any conditions limitations standard or
other requirement established pursuant to this chapter may
be served with a compliance order issued by the department.
Such order must specify the conditions limitations standard
or other requirement violated and must set a time for
éonpliance. Howevers in establishing a time for compliances
the departeent sha¥¥ take into account the seriocusmess of
the violation and any good faith efforts that have been made
to comply with the conditions limitations standard or other
requirement that has been violatede The compliance order
issued wunder this section shall be gither personally served
bPy-an—avthorired-—representetive——of —the—department by 2
person gquajified to performs service under the Moptana rules
of civil procedure or by certified moil.

{3) The department is authorized to commence a civil
action seeking appropriate reliefy including a permanent or
temporary injunctions for any vioclation which would be
subject to 3 compliance order under subsection (2) of this
sectione Any action under this subsection may be commenced

in the district court of any county in which the defendant

-11-
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is Tocated or resides or is doing businesss and the court
shall have jurisdiction +to restrain such violation and to
require compliances

{4) Any person found to be in violation of a
conditions Timitations standard or other requirement
established pursuant to this section shall be subject to the
penalty provisions of section 69-4823s ReCaMe 1947,

{5) For the purpose of this subsections the term
"person™ shall meany in addition to the definition contained
in section 69-4802y ReleMe 1947Ts any responsible corporate
officer.™

-End-

-12-
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Approved by Committes
on Judiciary

BILL NO. _5_&5

INTRODUCED BY

BY REQUEST CF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ACT GENERALLY REVISING
TITLE &%+ THAPTER £33 AMENDING THE DEFINITION OF POLLUTION
AUTHORIZING THE BUOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
TO CHANGE & STREAM CLASSIFICATION WHEN A STREAM HAS BEEN
TMPROPERLY CLASSIFIED; AUTHORIZING THE SERVICE OF COMPLIANCE
DRDERS BY MAIL; AND AMENDING SECTIONS 69-4802s 6943806+

©9~4B08e2y 69-4B09«ty AND 59-4BZ2Dels ReloMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:

Section le Section 69-4802y ReLeM. 1947y is amendea to
read as follows:

"50-4802. Definitionse Unless the context requires
otherwise in this chapter the follgowing definitions appiy:

{1) ™Sewage®™ means water-carried waste products from
residencesy public buildingss institutionss or other
buildings including discharge from human bzings or animals
togather with ground water infiltration and surface water
presente.

(2} ™Industrial waste™ means Iny waste substance from

the process of business or industrys or from the develonment
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of any natural resource together with any sewage that may be
presentd,

{3) ™Ilther wastes™ means garbages municipal refuse,
decayed woody sawduste shavingss barks 1limes sands ashess
offale night scoils 0ily greases tares heats chemicalse dead
animalss sedimente wrecked or discarded equipments
radicactive materialss solid wastes and 211 other substances
that may pollute state watersty

({4) *®™Contamination™ means -impairment of the quality of
state waters by sewages industrial wasteSs or other wastes
creating a hazard to human healthts

{5}y =Pollution™ neans contaminations or other
alteration of the physicaly chemicale or biological
properties of any state waterss which exceeds that permitted
by Montana water quality standardse includinges but not
limited tos standards relating to change in temperatures
tastes colors turbiditys or odor; or the discharge of
introduction of any liquide gaseouss solide racdiocactivasy or
other substance into any state water which will or is likely
to create a nuisance or render the waters harmfuls
d2triment2is of injurigus to public healths recreations
safetys welfares livestocksy wild animalse birdsy fishes or
other wildlife. A discharge which ts authorized under the
nollution discharge permit rules of the board is not

"pollution®” under this chapter.

.
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(¢) ™Sewerage system™ means a device for collecting or
conducting sewages industrial wastess or other wastes to an
ultimate disposal pointts

{7T) "“Freatment works®™ means works installed for
treating or holding sewajes industrial wastess or other
wastests

{8) ™Disposal system®™ means a system for disposing of
sewages industrialsy or other wastesy and includes sewerage
systems and treatment works4a

{9} *®State waters™ means any body of waters irrigation
systems or drainage system either surface or underground;
howevers this subsection does not apply to irrigation waters
where the waters are used up within the irrigation systen
and the waters are not returned to any other state watersts

(10) "Person™ means the states a political subdivision
of the states institutions firme corporations partnershipe
individualy ofF other entitytse

{11} ™Council®™ means the state water pollution control
advisory council provided for in section BZA-46074,

{12) %“Boardg™ means the board of nealth and
environmental sciencese provided for in section 82A-605%a

(13) "Department®™ means the department of heatth and
environmental sciencess provided for in Title 82&y chapter
6%a

{14} "Local department of hzalth® means the staff,
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including health officerss employed hy 2 countye citys
city-countyy or district board of healthts

{15) "Point source™ means any discarnibles confined and
discrete conveyancer including but not limitad to =ny pipes
ditchs channels tunnely conduity welly discrete fissures
containers rolling stocke or vessel! or other floating crafty
from which polliutants are or may be dischargedts

{16) "Owner or operator™ means J3ny person who ownse
leasess operatess centrols or supervises 3 point sourceta

{17} "Standard of performance™ means a standard adopted
by the board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction
achievable through application of the bhest available
demonstrated control technologys processess operating
methodss or nther alternativesy incudings where
nracticables a standard permitting no discharg:  of
potlutantsts

{18) "Effluent standard® wmeans any restriction or
prohibition on quantitiess rates and concentrations of
chemicals physicale biological ana other tonstitutents which
are discharged into state waters.™

Section 2. Section 69-4806, R.{ .M. {8347, is »mend=ad to
reac¢ 3s follows:

594806« Pollution unlawfu) -—-— peErmitse It is

unlawful to:
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{1} cause pollution as defined in section 69-4802 (5)s
ReCaMo 1947y of any state waters or to place or cause to be
nlaced any wastes in a location where they are 1likely ¢to
cause pollution of any state waters;

{2) carry on any of the following activities without a
current permit from the department:

{a}) constructs modifys or operate a disposal system
which discharges %o iptg any state waters; or

{b} construct or use any outlet for the discharge of
sewagey industrial wastese or other wastes to jntg any state
waters; or

{c) discharge sewages industrial wastess or other
wastes into any state waters; or

[3) wiofate-—any—Fimitation-—imposed—~—by-—a——current

permits wjoldte any provision set forth ig 2 permit or
stioulations jncluding but nof Jimited to limjtations _and

conditions contaiged therzing

f%) _violate gry order jissued oursuant o this chasters
or

L5y _violate any provision of this chapters™

Section 3. Section 69480842y ReCeMe 1947y is amunded
ta read as follows:

T"59-480Be2e Duties of boarde (1) The board sh311:

{a) Establish and modify the <classzification of alil

wa*ers in accordance with their presant and future most
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beneficial uses.

{b) Formulate standards of water purity and
classification of water according to its most beneficial
usess giving consideration to the economics of waste
treatment and preventions

{c) Review from time to times at intervals of not mere
than thrce {3} yearss established classifications of waters
and standards of water purity and classifscationy——and 3as
follows:

. 4 Y—Fhe--ctassificotionay-—standerdsy——and-ru¥es—hich
heave—beon-vdopted—by—the——sfate-—water—pofFution--controt
council-runder-—section——59-4813-srey-wittovt-necessity-of-a
heasringr—initiat¥y-adopted-by-the—boards

++#¥¥Li) In revising classifications or standards or in
adopting new classifications or standards the board may not
so formulate standards of water purity or classify any state
water =2s to lower any water quality standard applicable to
any state water helow the levael zoplicabls under the
classifications ~2nd standards adopted by—the—stote—water
potiution—contred-counciri—under—sectien—59—-48%3 except _upgn

a__fioding that a particulsr state w3iter has been clagsified

undar_a standar r classification of witer guoliiy thet _is

higher than tne actuysl water guality that existed et _the
time of clagsification and oply _if the action is  token
pursuant to +9-481%.
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t4¥+¥{ii) The board shall reguirs that any state
waterssy whose existing quality is hi<her than the
established water guality standardse be maintained at that
high guality unltess it has been affirmatively demonstrated
to the board that a change is justifiable as a result of
necessary economic or social development and will not
precliude present and anticipated use of these waters; and

t+v¥{iii) The board shall require any industrial,
publicey or private project or developmenty which would
constitute a new scurce of pollution or an increased source
of pollution to high quality waterse referred to in
subsection (l}{c)t¥#Liils to provide the degrez of waste
treatment necessary to maintain that existing high water
quatitye.

tdy-—Advisey-econsultv-and-co—operate—wirth—other-stotesy
other-stete-and-federat-asjenciesy-affected—qroupsy—poditical
subdivisionty———ond——indosteies—in——the——formatntion——of-—o
comprehensive-plen-to—-prevent—end-controi-poltvtions

fe¥f(d)l Adopt rules governing application for permits
to discharge sewages industrial wasteses or other wastes into
state waters including rules requiring the filing of plans
and specifications relating to the constructions
modifications or operation of disposal systemse

+¥¥1g) Adopt rules goverﬁing the issuancer denialy

modifications Or revocation of permitsy—end a5 follows:

—-7-
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(i} The rules shall allow the issuance or continuance
of a permit only if +the department finds that coerstion
consistent with the Timitations of the permit will not
resul* in pollution of any state watersy except tnat:

(ii} The rules wmay altow the issuance of a temporary
permit under which pollution may results if the departmant
insures that such permit contains 2 compliance schedule
designed to meet 311 applicabYe effluent standards and water
quality standards in the shortest reesonable period of time.

{iif) The rules shal'l provide that the department may
revoke a permit if the departaent finds that the holder of
the permit has violated its termss unless the department
also finds that the violation was accidental and
unforeseeable and that the holtder of the perwmit corrected
the condition resulting in the violation as soon as was
reasonably possible; and

to9¥(f) Hold hearings necessary for the proper
administration of this chapter ors in the case cof permit
issuance hearingss delegate this function to the department.

th¥i{g) Adopt rules for the administration of this
chaptere.

+#¥[h) Adopt pretreatment standards for waste—water
discharged into a municipal dispcsa’ systemy odopt effluaent
standards as defined in section $9-4802 {18)+¢ acopt toxic

ef fluent standards and pronibitionss und establish standards

—R-
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of performance for new point source dischargess

(2} The board may:

(a) accept Tdocans and grants - from the federal
government and other sources to carry out the provisions of
this chapter: and

{b) establish minimum requirements for the treatment
of wasteS.™

Section 4. Sectien 69-480%9.ly ReC<Ms 19475 is amended
to read as followss

;69—§809.1- Duties of departmente (1} The department
shails:

(3a) Issuves suspends revokes modifys or deny permits to
discharge sewages industrial wastes: or other wastes 4o jntg
state waterss consistently with rules made by the boardy

tb} Txamine plans and other information neaded teo
determine whether a permit should be issued or suqgest
changas in plans as a condition to the issuance of a permit;

{c) Cl=arly specify in any permit 2any limitations
imposed as to the volumes strengthe and other significant
characteristics of the waste to be dischargady

{d} Collect and furnish information relating to the
prevention and control of water poltution;

{e} Conduct or encourage necessary ressarch and
demonstrations ceoncerning water pollution;

tf) Issue orders to any person tn clean up any
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material which he or his employees agents or subcontractor
has accidentally or purposely dumpedy spillsde or otherwise
deposited in or near state waters and which may poliute
themw;

{g) 7Yake such actions as are authorized or required
under section 69-4820.1 to insure that the terms and
conditions of issuad perwits are complizd with and to insure
that violations of this chapter are appropriately
prosecuteds; _angd

i T .

Section 5« Section 65-4820.,1s R.CaMe 1947+ is amended
to read as follows:

"49-4820e1e Additional enforcement remedieses (1) In
addition to 511 other remedies created by this acty the
departmaent is authorized to take appropriate enforcement
Jction on its own initiative to:

{a} praevents abates and control the pnllution of stat=
witers;

{b} prevents 2bzt2s and control any violation of a
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condition or limitation imposed by a permit issued under
section £69-4806¢ Rel<Ma 19475 or

{c) prevente abatesy and control any violations of
regulations relating to pretreatment standardse.

{2) In furtherance of subsection (1} of this sactions
any person violating any conditions limitations standard or
other requirement established pursuant to this chapter may
be served with a compliance order issued by the department.
Such ordeér must specify the conditions limitations standard
or other requirement violated and wust set a time for
compliances ‘Howevers in establishing a time for compliances
the department shall take into account the seriousness of
the violation and any good faith efforts that have been made
to comply with the conditions Timitationy standard or other
reguirement that has been vioclatede The compliance order
issued under this section shall be gither personally served
py—an—authorired-—representative——of—the-—department by g

Yified 4 £ - 1 t " 2

{3} The department is authorized to commence a civil
action seeking appropriate reliefs including a permanent or
temporary injunctions for any violation which would be
subject to a compliance order under subsection (2) of this
section. Any action under this subsection may be commenced

in the district court of any county in which the defendant

~-11-
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is located or-resides or is doing bustnessy and the court
shall have jurisdiction to restrain such violation and to
require compliances

{4) Any person found to be in violation of a
conditiony limitations standard. or other requirement
established pursuant to this section shall be subject to the
penalty provisions of section 69-4823s RuCaMa 1947

{5) For the purpose of this subsections the teras
“persdn® shall means: in ‘addition to the ﬂefiﬁitioa contained
in ‘section 69-48BC2Zs ReCeM. 1947y any responsible corporate

officer.”

—End~
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BILL NO. Lgs

INTRDDUCED BY

a¥ REQUEST OF

THE DEPARTMENT OF HEALTH AMD ENVIRONMENTAL SCIENCES

A BILL FOR AM ACT ENTITLED: WAN ACT GENERALLY REVISING
TITLE &9y CHAPTER 4837 AMENDING THE DEFINITION OF POLLUTION;
AUTHORIZING THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
TO CHANGE A STREAM CLASSIFICATICN WHEN A STREAM HAS BEEN
IMPROPERLY CLASSIFIED; AUTHORIZING THE SERVICE OF COMPLIANCE
DROERS BY MAIL; AND AMENDING SECTIONS 69-4802, 694806,

69-4808e2y 69—4B0%ls AND 63-4820ely ReloMe 1947,

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 69-4802y ReleMs 1947y is amended to
read as follows:

"69-4807. Definitionse Unless the context requires
otherwise in this chapter the following definjtions apply:

(1) "Sewage™ means water-carried waste products from
residencess pubtic buildingss institutionss or other
buildings incltuding discharge from human beings or animals
togather with ground water infiltration and surface water
presents

{2) "Industrial waste"™ means any waste substance from

the process of business or industrys or from the development
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of any natural resource together with any sewage that may be
presentts

{3) ™Nther wastes"™ mweans garbages municipal refuses
decayad woode Sawduste shavingse barks 1limes sande ashess
offalts night s0ils 0iles greases tars heats chemicalses dead
animalsy sedimenty wrecked or discarded equipment,
radioactive materialss solid wastes and all other substances
that may polilute state waters+s

{4) ™Contamination" means impairment of the quatity of
state waters by sewages industrial wastess or other wastes
creating a hazard to human healtht,

{5} "Pollution™ means contaminations or other
alteration of the physicalsy chemicale or bioclogical
properties of any state waterss which exceeds that permitted
by Montana water qualtity standardses includinge but not
limited tos standards relating to change in temperatures
tastes colore turbiditys or odor; or the discharge gr
introduction of any ligquids gaseouss solids radiocactives or
other substance into any state water which will or is likely
to create a nuisance or render the waters harmful,
datrimentals or injurious to public healths recreatione
cafetys welfarer livestocksy wild animalse birdse fishse or
other wildlifee« A discharge which is authorized under the
»ollution discharge permit rules of the board is not

"poltution”" under this chaptere

OS5
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{6¢) "™Sewerage system™ means a device for collecting or
conducting sewagey industrial wastesy or other wastes to an

ultimate disposal pointt,

{7} *™"Treatment works™ means works installed for
treating or holding sewages industrial wastess or other
wastests

{8) ™Disposal system™ means a system for disposing of
sewages industrials or other wastess and includes sewzrage
systems and treatment worksts

{9} "State waters®™ means any hody of waters irrigation
systems or drainage system either surface or underground;
howevers this subsection does not apply to irrigation waters
where the waters are used up within the irrication system
and the waters are not returned to any other state watersts

({10) *"Person® means the states a political subdivision
of the states institutions firme corporation"/partnership.
individuale or other entitytse

{11) "Council® means the state water pollution control
advisory council provided for in section B2A-60T4e

(12} "Sopard® means the board of nealth and
environmental sciencesy provided for in section 82A-605%s

{13) "Department™ means the department of health and
environmental sciencess provided for in Title 82as chapter
6%s

{14) "Local department of health™ means the staffy

-3
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including health officerss employed by a countys citye
city-countysy or district board of healthts

(15) "Point source™ means any discarnioles confined and
discrete conveyances including but not Timited to any piper
ditchy channels tunnely conduits welle discrete Fissures
containers rolling stocks or vessel or other floatinag crafts
from which pollutants are or may be dischargedts

{16} "Owner or operator®™ means any person who ownsse
leasess operatess controls or supervises 3 point sourcets

{17} "Standard of performance™ means 2 standard adopted
by the board for the control! of the discharge of pollutants
which reflects the greatest deagree of effluent reduction

achievable through application of the hest available

demonstrated control technologys processesy operating
methodse or other  alternativess includings where
practicables a standard permitting no discharage of
poltlutantste

{18) "tffluent standard® means any rastriction or
nrohibition on quantitiess rates and concentrations of
chemicale physicals bicloqgical and other constitutents which
are discharged into state waters.®™

Section 2« Section 69-4806y ReCeMe 19474 is amended to
read as follows:

®69-4806e Pollution unlawful -— permitsas 1t is

unlawful to:

-ty
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{1) cause pollution as defined in section 69-4802 (S)»
R.CeMe 1947y of any state waters or to place or cause to be
nlaced any wastes in a location where they are 1likely to
cause pollution of any state waters;

{2} carry on any of the following activities without a
current permit from the department:

{a) constructs modifys or operate a disposal system
which discharges to into any state waters; eor

{b)} construct or use any outlet for the discharge of
sewagey industrial wastess or other wastes to iptg any state
waters; or

{c) discharge sewages industrial wastess or other
wastes into any state waters; or

(3} wviotete-—any——Fiwm¥Ftotion——imposed-—by-—n-——current
oermity yidldte any provision sek. forth _in a permit or
stisuYations including but fpf Timited to  limitsitiopns _3od
condjtions contained therzini

(4} viclate any order issuded pursuant to this chaster:

¢5) violate any provision of this chaptere™
Section 3. Section 69-4808e2s ReCeMa 1947y is amended
to read as follows:
"59-4B808e2« BDuties of boarde {1) The board shall:
[a) Establish and modify the classification of all

waters in accordance with their prasent and future most
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beneficial usese

(b} Formulate standards of water purity and
classification of water according to its most beneficial
usese 4giving consideration to the economics of waste
treatment and preventione.

{c) Review from time to times at intervals of not more
than three {3) yearss established classifications of waters
and standards of water purity and classificationy——and a5
foltows:

+Hy—Fhe-—-chassificationsy——standerdeavy——and—rutes—which
have-been—adopted-——by——the--state-—water——-pot¥ution-—contro¥
councii——under--section—69—-401F-tirey-witiout-necessity-of-»
hearingy—initiaity-adopted-by—the—dbonrds

€#¥¥{i)l 1In revising classifications or standards or in
adopting new classifications or standards the board may not
so formulate standards of water purity or classify any state
water as to lower any water quality standard applicable to
any state water below the level applicable under the
classifications and standards adopted by-—+he—stote—wnter
potiution—controt-councit-under—section—69—48%3 except upgn
a__finding that a particulsr state water has been classified
under _a standard or classification of water gualjty thot _js
higher than _the actuyal water gQuality that exjsted at _the
time of classification and only if the action is taken

nt t b ot -
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$+++¥{ii} The board shall require that any state
waterss whose existing qualtity is higher than the
established water quality standardse be maintained at that
high quality unless it has been affirmatively demonstrated
to the board that a change is justifiable as a result of
necessary economic or social development and will not
preclude present and anticipated use of these waters; and

t+v¥{}ii) The board shall require any industrial,
publicy or private project or developments which would
constitute a new source of pollution or an increased source
of pollution to high quality waterses referred to in
subsection ({1){c)}t+#¥¥{ii)» to provide the degree of waste
treatment necessary to maintain that existing high water
quatitye

tdy—advisey—consalty-and-co-operate~with~other-stntesy
other-state-and—federat-aqenciesy-sffected—groupsy-potiticat
stbdivistronsy——-—and--industries—in——the—-formintion-—of-—=
comprehensive—plan—to—prevent—and-control-potivtions

teyfd) Adopt rules governing application for permits
to discharge sewages industrial wastess or other wast2s into
state waters including rules requiring the filing of plans
and specifications relating to the constructiony
modifications or operation of disposal systemse

+¥¥1e} Aadopt rules governing the issuancey denials

modifications or revocation of permitsy-and gs _follows:
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{i}) The rules shall allow the issuance or continuance
of a permit only if the department finds that ooperation
consistent with the limitations of the permit will not
result in pollution of any state waterss except that:

{ii) The rules may allow the issuance of a temporary
permit under which pollution may results if the departmant
insures that such permit contains a compliance scheadule
designed to meet all applicable effluent standards and water
guality standards in the shortest reasonable period of time.

{iii) The rules shall provide that the department may
revoke a permit if the department finds that the holder of
the permit has violated its termsy unless the department
also finds that the violation was accidental and
unforeseeable and that the holder of th2 permit corrected
the condition resulting in the violation as soon as was
reasonably possible; and

te¥({f}) 4Hold hearinss necessary for the proper
administration of this chapter ore in the case of permit
issuance hearingsy delegate this function to th2 department.

th¥fg) Adopt rules for the administration of this
chapter.

4#¥f(h) Adopt pretreatment standards for waste—water
discharged into a municipal disposal systems adopt effluent
standards as defined ia section 59-4802 (18)« adopt toxic

effluent standards and prohibitionss and establish standards

-8~
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of performance for new point source dischargese

(2) The board may:

{a) accept Tloans and qrants from the federal
government and other sources to carry out the provisions of
this chapter; and

{b} establish minimum requirements for the treatmant
of wastes.™

Section 4e Section 69-4809.ly ReC.Me 1947y is amended
to read as follows:

"59-480%.1e Duties of departmente (1) The department
shallz:

{a} Issues suspends revokes modifys or deny permits to
discharge sewages industrial wastess or other wastes +o jipto
state watersy consistently with rules made by the board;

{b) Examine plans and other information needed tec
determine whether a permit should be issued or suggest
changz2s in plans as a condition to the issuance of a permit;

(c) Clzarly specify in any permit any limitations
imposed as to the volumes strengthe and other significant
characteristics of the waste to be discharged;

{d}) Collect and furnish information relating to the
prevention and control of water pollutions

{e) Conduct or encourage nacessary research and
demonstrations concerning water pollution;

{f} Issu2 orders to any person to <lean up any
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material which he or his employees agents or subcontractor
has accidentally or purposely dumpeds spilleds or otherwise
deposited in or near state waters and which may pollute
thems;

{a) Take such actions as are authorized or required
under section &9-4820.1 to insure that the terms and
conditions of issusd permits are complisd with and to insure
that violations of this chapter are appropriately

prosecutedwi_gand

Section 5« Section 59-4820als ReCoeMe 19474 is amended
to read as follows:

®59-4820.1. Additional enforcement remediess (1) In
addition to all other remedies created by this acts the
department is authorized to take appropriate enforcement
action on its own initiative to:

(a) preventy, abates and control the pollution of state
waters;

{b) prevent, abates and control any violation of a

-10-



1o
1
12
13
14
1s
16
17
18
19
20
21
22
23

24

LL 0593/01

condition or limitation imposed by a permit issued under
section 69-4806y ReCeMa 19473 or

{c) prevents abates and contrel any vicolations of
requlations relating to pretreatment standardse

{2) In furtherance of subsection {1) of this sectione
any person violating any conditions limitations standard or
other requirement established pursuant to this chapter may
be served with a compliance order issued by the departaent.
Such order must specify the conditions limitatione standard
or other requirement violated and must set a time for
compliancee. Howevery in establishing a time for compiiances
the department shall take into account the seriousness of
the violation and any good faith efforts that have been made
to comply with the conditions limitations standard or other
requirement that has been violateds The compliance order
issued wunder this section shall be gjther personally served
by-an-authorized-—representastive——ef-—the——department bHy 3
of civil procedure or by certified mail.

(3} The department is authorized to commence a civil
action seeking sppropriate reliefs including a permarent or
temporary injunctions for any violation which would be
subject to a compliance order under subsection {2) of this
sectione Any action under this subsection may be commenced

in the district court of any county in which the defendant

i0
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is located or resides or is doing businesss and the court
shall have jurisdiction to restrain such violation and to
require compliance.

(4} Any person found to be in wviolation of a
conditions limitations standard or other requirement
established pursuant to this section shall be subject to the
penalty provisions of section 69-4823s R.CeM. 1947,

{5) For the purpose of this subsections the tera
"person® shall meany in addition to the definition contained
in section 69-4802s ReCeM. 1947y any responsible corporate
officere”

~End—
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March 26, 1977

SENATE
STANDING COMMITTEE REPORT
Committee on Public Health, Wélfare and Safety

That House Bill No. 585, third reading, be amended as follows:

1. Amend page 2, Section 1, lines 17 and 18.

Following: "discharge"
Strike: "or introduction” ‘ .
Insert: ", seepage, drainage, infiltration or flow"

2. Amend page 2, Section 1, line 23.
Following: "discharge"

Insert: ", seepage, drainage, infiltration or flow"
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HOUSE BILL NOe. 585
INTRODUCED BY VINCENT
3Y REQUEST OF

THE DEPARTMENT OF HCALTH AND ENVIROUNMENTAL SCIENCES

A BILL FOR AH ACT ENTITLED: "AN ACT GENERALLY REVISING
TITLE 69y CHAPTER 48; AMENDING THE DEFINITION OF POLLUTION;
AUTHORIZING THE BOARD OF HEALTH AND ENYIRONMENTAL SCIENCES
TO ECHANGE A STREAM CLASSIFICAYIOGN WHER A STREAM HAS BEEN
IMPROPERLY CLASSIFIED; AUTHORIZING THE SERVICE OF COMPLIANCE

ORDERS BY MAIL; AND AMENGING SECTIONS 69-4802s 694806,

69-4B08e2y 09—480% 19 AND 6948201y ReloaMe 1947."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HDﬁTANA:

Section le Section 69-%802s ReC.Me 1247y is amended to
read as follows:

"69-4802. Definitionss Unless the context requires
otherwise in this chapter the following definitions apply:

(1) ™Sewage®™ means water—carried waste products from
residencess public buildingsey institutionss or other
buildings including discharge from human beings or animals
together with ground water infiltration and surface water
presente

(2) *"Industrial waste"™ means any waste substance from

the process of business or industryes or from the development
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of any natural resource together with any sewage that may be
presentts

(3) ™"Other wastes"™ means garbages municipal refuses
decayed woods sawduste shavingss barks limes sande ashess
offale night soile oilsy greases tars heats chemicalss dead
animalse sedimenty wrecked or discarded equipmenty
radicactive materialss solid wastes and all other substances
that may pollute state watersSts

{4) "Contamination® means impairment of the quality of
state waters by sewages industrial wastes, or other wastes
creating a hazard to human healtht,

{5) “Pollution™ means contaminations or other
alteration of the physicals chemicaly or biological
properties of any state watersy which exceeds that permitted
by Montana water quality standardse includings but not
limited tos standards relating to change in temperatures
tastey colore turbidityes or odori or the discharge or
introductions SEEPAGEs OQRAINAGEs INFILTRATION QR FLOW of any
liquides gaseousy solids radicactives or other substance into
any state water which will or is likely to create & nuisance
or render the waters harmfuly detrimental, or injurious to
public healths recreations, safetys welfares livestocks wild
animalse birdse Ffishs or other wildlife. A discharges
SLEPAGEs DRAINAGE, INFILTRATION OR FLOW which is authorized

under the pollution discharge permit rultes of the board is

—2= HB 585
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not "pollution® under this chaptere.

{6) "Sewerage system”™ means a device for collecting or
conducting sewages industrial wastesy or other wastes to an
ultimate disposal pointte

{7) *"Treatment works®» means works installed for
treating or holding sewages industrial wastesy or other
wastests

{8) "Disposal system* means a system for disposing of
sewages industriales or other wastess and includes sewerage
systems and treatment worksts

(9) ™State waters™ means any body of waters irrigation
systemes oOr drainage system either surface or undercround;
howevery this subsection does not apply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state watersta

(13) “Person™ means the states a political subdivision
of the statey institutions firme corporationy partnershipe
individuals or other entitytas

{l1) "Council™ means the state water pollution control
advisory council provided for in section 82A-60Tts

{12) “Board™ means the beoard of health and
environmental sciencese provided for in section 82A~605%s

{13} “Department™ means the department of health and
environmental sciencess provided for in Title 82Ay chapter

64a
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{14} "tocal department of health® wmeans the staffe
including health officerss employed by a countys citys
city-countys or district board of healthts

{15} "Point scurce” means any discernibles confined and
discrete conveyances including but not limited to any pipes
ditchy channely tunnels conduits wells discrete fissures
containery rolling stocks or vessel or other floating crafte
from which pcllutants are or may be dischargedts

(16) “Dwner or operator™ means any person who oOwWnse
leasess operatese controls or supervises a point sourcets

{17) 'SFandard of performance®” means a standard adopted
by the board for the control of the discharge of poliutants
which reflects the greatest degree of effluent reduction
achievable through application of the best available
demonstrated control technologys processess operating
methodse or other alternativess includings where
practicables 3 standard permitting no discharge of
poliutantsts

{18} “Effluent standard™ means any restriction or
prohibition on quantitiessy rates and concentrations of
chemicaly physicals biological and other constitutents which
are discharged into state waterse™

Section 2« Section 69-4806+ ReCeMs 1947+ is amended to
read as follows:

"59-4806e Pollution unlawful — permitss It is

—4- HB 585
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unlawful to:

{l1) cause pollution as defined in section 6%4802(5),
ReCoeMe 1947, of any state watars or to place or cause to be
placed any wastes in a location where they are likely to
cause polliution of any state waters;

(2) carry on any of the following activities without a
current permit from the department:

{a) constructs modifys or operate a disposal systems
which discharges ¢o into any state waters; or

{b) construct or use any outlet for the discharge of
sewagey industrial wastese or other wastes to ipto any state
waters; or

{c) discharge sewages industrial wastess or other
wastes into any state waters; of

{3} wiotete——any—timitation——imposed--by-—a-——current

perai iol L. £ . .

Section 3. Section 69-4808e2y ReCeMe 1947y is amended
to read as follows:
®59-48B08+2« Duties of boarde {1) The board shail:

{2) Establish and modify the <classification of all
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waters in accordance with their present and future most
beneficial usese

{b)} Formulate standards of water purity and
classification of water according to its most beneficial
usess giving consideration to the economics of waste
treatment and preventione.

{c) Review from time to times at intervals of not more
than three (3) yearss established classifications of waters
and standards of water purity and classificationv—and as
follows:

1t —Fhe-clessifieationsy—stondardasy——and-—rules—which
hove——bheen--adopted—by—the—stete—water—polivtion—controd
counet -under—section—-69—4813-orey—without--—necessity—of--o
nearingv—initiotiy-odopted-by—the—boords

€++3(i} 1In revising classifications or standards or in
adopting new classifications or standards the board may not
so formulate standards of water purity or classify any state
water as to lower any water quality standard applicable to
any state water below the 1level applicable wunder the
classifications and standards adopted by-—the——stete——water
potitutton——controd-councii-under—section—69—48%3 gxcept upon
a_finding that & particular state water has been classified
under g standard or classification of water quality that is

. L tual 1id . £t
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pursuant to 69-481%.

t++++34fii) The board shall require that any state
waterss whose existing quality is higher than the
established water quality standardss be maintained at that
high quality unless it has been affirmatively demonstrated
to the board that a change is justifiable as a result of
necessary economic or social development and will not
preclude present and anticipated use of these waters; and

tvvy(iii) The board shall require any industrial,
publtics orF private project or developmentsy which would
constitute a new source of pollution or an increased source
of pollution to high quality waterss referred to in
subsection {(1l){c}t+++§Liils to provide the degree of waste
treatment necessary to maintain that existing high water
qualitye

tdi——ddvisev—consuitv-and-co-operate—with—other—statesy
other-state-end—federat-agenciesy-affected-grovpsr—potiticet
subdivistonsy--ond-—industries——in-—the--form:istion——-of---2
comprehensive-pien-to-prevent-and-controt-potintions

tedid) Adopt rules governing application for permits
to discharge sewager industrial wastess or other wastes into
state waters including rules requiring the filing- of plans
and specifications relating to the constructions
modifications or operation of disposal systems.

tf¥ie) Adopt rules governing the issuancey denialy
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modificationsy or revocation of permitsv—end as follows:

(i} The vrules shall allow the issuance or continuance
of a permit only if the department finds that operation
consistent with the Vtlimitations of the permit will not
resuylt in pollution of any state waterss except that:

(ii) The rules may allow the issuance of a temporary
permit under which pollution may resultes if the department
insures that such permit contains a compliance schedule
designed to meet all applicable effluent standards and water
quality standards in the shortest reasonable period of times

tiii) The rules shall provide that the department may
revoke a permit if the department finds that the holder of
the permit has violated its termse unless the department
also finds that the violation was accidental and
unforeseeable and that the holder of the permit corrected
the condition resulting in the wviolation as soon as was
reasonably possible; and

f9¥{f} Hold hear ings necessary for the proper
administration of this chapter ors in the case of permit
issuance hearingss delegate this function to the department.

th¥{g)] Adopt rules for the administration of this
chapters

++¥(h] Adopt pretreatment standards for waste-water
discharged into a municipal disposal systems adopt effluent

standards as defined in section 69-4802 (18)s adopt toxic
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effiuent standards and prohibitionsy and establish standards
of performance for new point source dischargess

{2} The board may:

{a) accept Toans and grants from the federal
government and other sources to carry out the provisions of
this chapter; and

(b) establish minimum requirements for the treatment
of wastes.™

Section 4e Section 69-4809.1ly ReCeMe 1947y is amended
to read as follows:

"69-480%«1e Duties of departmente. (1} The department
shali: '

(a) 1Issues suspends revokes modifys or deny permits to
discharge sewages industrial wastesy or other wastes ¢o into
state waterss consistently with rules made by the board;

(b} Examine plans and other information needed to
determine whether a permit should be issued or suggest
changes in plans as a condition to the issuance of a permit;

{c) Clearly specify in any permit any limitations
inposed as to the volumey strengthy and other significant
characteristics of the waste to be discharged;

(d) Collect and furnish information relating to the
prevention and control of water pollution;

{(e) Conduct or encourage necessary research and

demonstrations concerning water polliution;
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- (f) Issue orders to any person to clean up any
material which he or his employees agents or subcontractor
has accidentally or purposely dumpedes spilleds or otherwise
deposited in or near state waters and which may pollute
themwj

{g) Take such actions as are authorized or required
under section 69-4820.1 to insure that the terms and
conditions of issued permits are complied with and to insure
that violations of this chapter are appropriately

prosecutedw: _and

Section 5« Section 69-4820.1¢ ReCeMe 1947y is amended
to read as follows:

"59-4820.1s Additional enforcement remedies. {1) 1In
addition to all other remedies created by this acts the
department is authorized to take appropriate enforcement
action on its own initiative to:

{a} preventy abates and control the pollution of state

waters;
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{b) prevents abates and control any violation of a
condition or limitation imposed by a permit issued under
section 69-4806¢ ReleMe 1947; or

(c) preventsy abates and control any violations of
regulations relating to pretreatment standardse

{2) In furtherance of subsection {1) of this sections
any person violating any conditions liwmitations standard or
other requirement established pursuant to this chapter wmay
be served with a compliance order issued by the departmente.
Such order must specify the conditions limitations standard
or other requirement violated and must set o time for
compliances. Howevery in establishing a time for compliance,
the department shall take into account the seriouss; »ss of
the violation and any good faith efforts that have been made
to comply with the conditions limitations standard or other
requirement that has been violated. The compliance order
issued under this section shall be gither personaily served
by—-an—-—authorized-——representative—of-—the-—department hy a
persen qualified to perform service under the Moptana rules
of civil procedure or by certified maile

{3} The department is authorized to commence a civil
action seeking appropriate reliefs including a permanent or
temporary injunctions for any violation which would be
subject to a compliance order under subsection (2) of this

sectione. Any action under this subsection may be commenced
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in the district court of any county in which the defendant
is located or resides or is doing businesss and the court
shall have jurisdiction to restrain such violation and to
require compliances

{4) Any person found to be in violation of a
conditions Jlimitations standard or other requi rement
established pursuant to this section shall be subject to the
penalty provisions of section 63-4823s ReCeMs 1947,

{5) For the purpose of this subsections the term
=person” shall means in addition to the definition contained
in section 6?—4802, ReCeMe 1947y any responsible corporate
officer.®

—-End-
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