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4 'f. BILL FOR AN ACT "::£,HITLEO: AUTHO.<Il!: THE , 

5 £Sf ABL15HMENT JF .~UTUAlt S TOCKt OR RECIPihJCAL IN>U.~A.'oC~ 

C~MPAN!~S TO PRU~IOE I~SURANCE COVERAGE FOR P~OFE>SlJ~A 

l!AoiLlTY CLAIMS R!:SULfl,~G FRUI'I THE: RENDERING uF OR FAILJR!c ~ 

OR~ 

~ 
b~ IT tNACTED Bf THe LEGISLATURE OF THE STATE OF MONTANA: ~~~ 

d TJ RENDER PROFtSSIONAL SERVICES bY HEALTH CARE PRDVIOER:. 

OTHER PROFESSIONAlS OF THE UNITED STATeS." ~ 9 

10 

11 

ll Section 1. Definitions. As used in this act• the 

13 followin~ aafinitions apply: 

14 (l) "Commissioner• ~eans th~ commissione~ of insuranc~ 

15 or ·"1 Ue-.s. i gne-e. 

lb (2) "Health ca..-e providerH means any ;>erson, 

!7 corporation, f.aci l ity, or institution of a ~-::overnmant.Jl unit 

lti of any state 1 icensed uy that state to provide health care. 

l'i including ~ut not I i mited to physician, o.ste-o ~o::1ch, 

?) rccist~r::::.d nurs2., 1 iic::.-nsea pr~ctical nur5?t d~ncistt 

2l :Jptnm,.!tr t st., podi..::~trist., he spital, hospi c, 1-r2l ·teJ 

z' f-:IC i l i.tyr or lonq-t~rm care fdcil ity. 

23 (3) "tJther professional• means an a~torney. certified 

24 p~bl i c account.dnt, puolic accountant, architect, 

25 VP.t~rinaria~, pharmacist, and professional engineer ljc2nsed 
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or otherwise legally authorized by a state to render 

professional services. 

Section 2. Professionals as members, stcckhclders, or 

sutscribers of mutual, stock, or reciprocal insurance 

insurers. A health care provider or ether professional may 

be a member of a mutual insurer, a stcckhcldet of a stock 

insurer, or a subscriter of a cecifrocal insurer, whether 

such •utoal, stock, or reciprocal insurer is domestic, 

foreign, or alien, for the purpose of protecting themselves 

by insurance against loss, damage, or expense incident to a 

claim arising out cf a treacb of contract, pecuniary or 

pPrsonal injury to or death cf any person, or other less as 

the result of negligence in rendering professional services 

by any health care ~rcvider cr ether professional. 

Section 3. Incorporation and regulation. A domestic 

mutual, stock, or reciprocal insurer, organized fer the 

purpose of transacting insura~ce bu~iness as set forth in 

[section 2), shall organize under the provisions of !itle 40 

ana be regulated as therein rrovided. !he provisions of this 

20 act qcvern •henever in conflict vith ether laws cr farts of 

21 lavs of any state. 

22 Section 4. Initial qualifications. No crciginal 

23 certificate cf authari•y fer a mutual, stock, cr r~Cifrccal 

24 i~sureL may bE issued by the commissioner until applications 

25 representing 250 mEmtEIS cf the fi:Ofe.ssicn undEr 
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consideration have been receiwea ty the co•aissiorer cr in 

2 the case of b~alth care providers that are hcs~itals, 

3 hospital-related facilities, or long-term care facilities, 

q applications representing 5CJ of the beds in the state or 

5 states affected, ana until the co•missicner has determined 

6 that such insurer cr insurers have bona fide arFlicaticn~ 

7 representing the number of applicants required. 

8 Section 5. Foreign or alien insurers 

9 certification. Any •utual. stock. or reciprocal insurer 

10 organized under the laws of another state substantially 

11 si•ilar to this act for the purfose cf transacting the kind 

12 of business described in this act may, UfCD an aFflication 

13 and without prior operating experience or exa•inaticn, be 

1Q ad•i~ted to solicit applications. If the necessary numter 

15 of applications is cttained, the insurer may do business in 

16 tnis state if the commissioner finds such admissicn is in 

17 the public interest. Thereafter the insurer shall make all 

18 r~ports and be subject tc taxation, examination, and 

19 supervision ty the co•missioner to the sase eitent and in 

20 the sa~e Kanner as are ether fcreiqn or alien insurers. 

-End-
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A BILL FOR AUTHO.'l. I lE: THE , 

ESTABLISHMENT JF ;~UTUAL, STOCKo DR RECIPROCAL JNSURANC~ 

C1MPANl~S TO PROVIDE INSURANCE COVERAGE FOR P~QFESSID~A 

LIAolllTY CLAIMS RESUlll<'ll(, FROM THE RENDERING OF OR FAILJRE ~ 

OR~ 

~ 
l:if IT ENACTED BY THE LEGISLATURE OF THE STATE OF 1'\0NTANA: ~~C.~ 

TD RENDER PROFESSIONAL SEKVICES BY HEALTH CARE PROVIDER~ 

OTHER PROFESSIONALS OF THE UNITED STATEs.• ~ 

Section 1. Definitions. As used in this act. the 

following definitions apply: 

[l) "Commissioner• means the commissioner of insurance 

or a designee. 

{2) •Health care provider• means any person, 

17 corporation. facility, or institution of a ]overnmental unit 

1B of any state licensed oy that state to pro~ide health care, 

19 includinQ out not 1 imited to physician, oateo;Jatht 

20 YP.(jistered nurse, 1 ic<>nsed pr.Jctical nurse, den-r.ist., 

21 optametrist., podiotrist, hospital, hospita1-reldteJ 

22 facility, or long-term care faci1 ity. 

23 (3) ROther professional" means an attorney, certified 

24 pub1 ic accountant, public accountant, architect ... 

25 YP.te~inarian, pnarmacist, and professional engineer licensed 
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or otherwise legally authorized by a state to render 

2 professional services. 

J Section 2. Professionals as ae•bers, stcckhclders, or 

4 subscribers of mutual, stock, or reciprocal insurance 

5 insurers. A health care provider or ether ~rof~ssicnal •ay 

6 be a aeeber cf a Mutual insurer, a stcckhclde~ of a stock 

7 insurer, or a subscriber of a reciprocal insurer, whether 

8 such mutual, stock, or reciprocal insurer is doaestic, 

9 foreign, or alien, for the purFose of protecting theaselYes 

10 by insurance against loss, damage, or expense incident to a 

11 claim arising out cf a treach of contract, ~ecuniary or 

12 personal injury to or death of any ~erscn, or other loss as 

13 the result cf negligence in rendering professional services 

1q by any health care provider cr ctber professional. 

15 section 3. Incorporation and regulation. I domestic 

16 mutual, stock, or reciFrocal insurer, organized fer the 

17 purpose of transacting insurance business as set fcrth in 

18 [section 2], shall organize under the provisions of title 40 

19 and be regulated as therein ~rovided. the frovisions of this 

20 act govern ¥heoever in conflict with ether laws or farts of 

21 laws of any state. 

22 Section 4. Initial qualifications. No original 

23 certificate cf authority fer a •utual, stock, or rEcirrccal 

24 insurer may be issued by the co~•issioner until applications 

25 representinq 250 membErs cf the frofession under 
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consideration have been received by the commissiooer cr in 

2 the case of health care F<oviders that are hospitals, 

3 hospital-related facilities, or long-term care facilities, 

q applications representing 50' of the beds in the state or 

5 states affected, and until the co••issicner has determined 

6 that such insurer or insurers have bona fide aFplicaticns 

7 representing the ~a•ber of applicants regaired. 

8 Section 5. Foreign or alien insurers 

9 certification. Any •utual, stock, or reciprocal insurer 

10 organized under the laws of another state substantially 

11 si•ilar to this act for the purpose of transacting the kind 

12 of business described in this act •ay, UFOD an ap~lication 

13 and without prior operating eiperience or eia•inaticn, be 

14 ad•itted to solicit applications. If the necessary na•ter 

15 of applications is obtained, the insurer may do business in 

16 this state if the co••issicner finds such admission is in 

17 the purlic interest. Thereafter the insurer shall •ake all 

1B reForts and be subject to taxation, eia•inaticn, and 

19 surervision bJ the com•issioner to the sa•e eitent and in 

20 the sa•e aanner as are ether foreign or alien insurers. 

-End-
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3 

4 

5 ESTABLISHMENT JF MUTUAlo STOCKo OR 

6 COMPANIES TO PROYIOE INSURANCE COVERAGE FOR 

7 LIAniLITY CLAIMS RESULTI~G FROM THE RENDERING 

8 TO RENDER PROFESSIONAL SERVICE~ SY HEALTH CARE 

9 OTHER PROFESSIONALS OF THE UNITED STATES.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of 

12 Section 1. Definitions. As used in this act• the 

13 following definitions apply: 

l't (I) •coaaissioner• aeans the co .. issioner of insurance 

I5 o,. a designee. 

16 (2) •Health care provider• •eans any persono 

17 corporatiQn• facility, or institution of a governmental unit 

lB of any state 1 icensed by that state to provide health careo 

19 including but not 1 i mited to physician. osteo;:~atho 

20 registered nurse, 1 icensed practical nurse. dentist. 

21 optometr i sto podiatrist, hospital, hospital-related 

22 facility, or long-term care facility. 

23 {3) •Other professional• means an attorney. certified 

24 public accountant, public accountant, architect, 

25 veterinarian, pharmacist. and professional engineer licensed 
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or otherwise legally authorized by a state to render 

2 professional services. 

3 Section 2. Professionals as •e•bers. stockholders, or 

II subscribers of •utual. stock, or reciprocal insurance 

5 insurers. A health care provider or ether professional •ay 

6 be a •eiber of a 1utual insurer. a stockholder of a stock 

7 insurer, or a subscriber of a reciprocal insurer. ~betber 

8 

9 

10 

11 

such autual, stock, or reciprocal insurer is do•estic, 

foreign, or alien, for the purpose of protecting the•selves 

bJ insurance against loss, daaage. or ezpense iucident to a 

claia arising out of a breach of coutract, pecuniarr or 

12 personal iujury to or death of any person. or other loss as 

13 the result of uegligeuce in rendering professional services 

111 by any health care provider or other professional. 

15 Section 3. Incorporation ana regulation. A doaestic 

16 autual. stock, or reciprocal insurer, organized for the 

17 purpose of transacting insurance business as set forth in 

18 [section 2), shall organize under the provisions of title ijQ 

19 and be regulated as therein provided. The provisions of this 

20 act govern ~henever in conflict vitb other la~s or parts of 

21 laws of any state. 

22 Section q. lnitial qualifications. !IO original 

23 certificate cf authority fer a mutual, stock, or reciprocal 

24 insurer •ay be issued by the ccm•issioner until applications 

25 representing 250 meabers of the profession under 
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consideration have been received ty the coaaissiomer cr in 

2 the case of health care providers that are hospitals, 

3 hospital-related facilities, or long-tera care facilities, 

4 applications representing 501 of the beds in the state or 

5 states affected, and until the coaaissiomer has deterained 

6 that such insurer or insorers have bona fide applicaticns 

7 representing the naaber of applicants required. 

8 Section 5. foreign or alien insurers 

9 certification. Any aatual, stock, or reciprocal insurer 

10 organized under the laws of another state substantially 

11 siailar to this act for the purpose of transacting the kind 

12 of business described in this act aay, upon an application 

13 and without prior operating ezperience or ezaainatlon, be 

1C adaitted to solicit applications. If the necessary nu•ter 

15 of applications is obtained, the insurer •ay do busiDess in 

16 this state if the co•wissioner finds such admission is in 

17 

18 

19 

the public interest. Thereafter tbe insurer shall lake 

reports and be subject to taxation, eraainaticn, 

supervision by the cowwissioner to the sale eztent and 

20 the sa•e Kanner as are ether foreign or alien insurers. 

-End-
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