
45th Legislatu~e LC 0719/01 LC. 0779/01 

p '"'"'""" '~ "" ""· .56_5_ h-// . 

:;{~ It r- /J.Lu,u ~~--"1i~~ 
~ • •• , McMI,~ L-----

CT ENTITLED· u 
INCREASE • •AN ACT TO 

'

-... 1- ' ' " "'"'"'"' "'"' """" '"' .. llr EACHERS• KETIREM ANCES RECEIVED ' ,.. "'"" "·'"'' '"' 
RECEIVING SUCH BY BENEFICIARIES , ALLOWANCES ~HO WERE 

PRIOR TO JULY 1• 1971" AME • NOIN;; 

on the fi~st day of Septembe~ following his seventieth 

2 bi~thday. except that this p~ovision shall not apply to 

3 teache~s in the Montana university system who may be 

4 employed age of seventy (701 upon the b-<>yond the 

5 ~ecommendation of the p~esident of the employing unit to the 

b boa~d of ~egents. Members ove~ seventy (70) yea~s of age 

7 shall not: (l) be allowed c~editable service for services 

d SECTION 75-6208, R.c.M. 1947.• 8 ~ende~ed afte~ the end of the school year in which the age 

9 9 of seventy (70) is attai ned• (2) cont~ibute to the 

10 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 10 ~etire•ent system afte~ the end of such school yea~. and (31 

ll Section 1. Section 75-b208t R.c.M. 1947• is amended to 11 have the compensation ~eceived after the end of such school 

12 ~ead as follows: 12 yea~ used in computing average final salar-y. Initial 

13 •75-6208. Benefits. The retireaentt disaoility and 13 employment of teache~s in the Hontana unive~sity system 

14 othe~ benefits of the ~eti~ement system shall be g~anted on 14 beyond the age of seventy (70) may be made upon the 

15 the basis of the following p~ovisions: 1~ ~ecommendation of the president of the employing unit and 

16 (l) Supe~annuation ~e~be~ ~eti~e•ent: lb the app~oval of the board of ~agents but such employees 

17 (a) Any ~embe~ with five (j) yea~s of c~editaole 11 shall be denied membe~ship on the ~etirement system. 

18 service tha last five (5) yea~s of which shall have been in 1d (c) Any ~eti~ed m2mbe~ may be employed as a pa~t-time 

19 this state, and wno has attained the age of sixty (60)t o~ 19 or substitute teache~ in Montana and may ea~n an amount not 

2D who has completed thi~ty (30) yea~s of c~editable service, 20 to exceed one-fourth (l/4) of his aver-dge final 

21 may retire from service .. if he files 'ollllth the r-~tirement 21 compensation without loss of ~etirem~nt benefits. 

2.2 boa~d his •ritten application setting forth the fact of his Z2 (21 Allowance for superannuation retirement. Upon 

23 ..-eti rement. 23 superannuation retirem2nt a member shall receive a 

24 (b) Any member in service who has attained the age of 24 retirement dllowance which shall consist of: 

25 seventy (10) years during any school year shall be retired 25 (a) A pension which• togethe~ with an annuity, shall 
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provide a retirement allowance equal to on~-nalf ( 1/ 2) of 

his ave~age final comp~nsation provided his creditable 

service is at least thirty (3U) years, otherwisa a ~easion 

together with his annuity of one sixtiath (1/bU) of his 

averag~ final compensation multiplied by the number of years 

of creditable service. 

(b) The minimum annual retirement allowance for 

member who has completed thirty (30) or more years of 

service shall be twenty-four hundred dollars ($2,400) and 

the minimuM retire•ent allowance for a member whose service 

is less than thirty (30) years shall be oased on the 

proportionate amount of twenty-four hundred dollars ($2,400) 

that his service bears to thirty (30) years of service. 

(c) Lil On July 1. 1975, and July 1• 197b• every 

beneficiary receiving a retirement alJawance shall be 

entitled to an increase in his monthly retirement allowdnce 

of one-fourth of one perc2nt (.25%) ~ulti~lied by t.le numner 

of ~onths he has been retired during the preceding fiscal 

year. 

!jjl On ~_l~L1 every ~~rv rec~jyjng a 

reti remenL2]_.!Q~nce who ~~i.l!i n~ch all~__u:i..Qr 

12.....~_h__i971 • w i I l !2!l.--en1j __ ttiLtJI....ii[LiJ:l~____in_~ 

monthly retirement allowance of $1 per ~2ntn_LQL__~Q£h year 

2f. c red i tab! e ~~~.!Ll2.lll"--li__J;ltl....!!!Q!!t.!L..fQ..L..gill:tL.~il.L __ l!!Ll!til:i 

r:.tliL..illl-ULli!LJ&......I.\IlL.h_l9 7 .L.~!Lidl~Lb.!lne f i cia r i es 
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who are ~yiny an early reti~ allowance.~~~ 

f.UJW:.!L-Il.L___lL...Jil!L :no nth s !:lall~lli1;2liJW....Jl.Y-SLfL.a.!;;_tinn... 

.t~.-llill!!tl.tl.lll.-ll.L.-l!lhi ch is Ul!L number -ll.L_:t~u___ of his 

.u__e~~ak!L~e_denQO!i nat2LJU..Jrlli~N .. 

(d) Any member who has completed five (~) years of 

creditable service. the last five y2ars of which shdll have 

been in this state, and who has attained the age of 

fifty-five (55) may retire from service and be eligibl~ t~ 

an early tetirement allowance if he files with the 

retirement board his written application setting forth tne 

fact of his retjre•ent. The early r~tirement 3llowance 

shall be determined as prescribed in sunsections (a) througn 

(f) above, with the further provision that such allowance 

will be reduced oy one half of one percent (.5%) multiJl ied 

by the number of Months which the retirement date precedes 

the date on which he would have retired had ne attained 

sixty (6G) years of age or had he completed thirty (30) 

years of creditable service. 

(e) In the event of deatn of a membe~ after 

retirement, a death benefit of five hundred dollars ~~~00) 

w i 11 be payable to his designated beneficiary. 

(f) In the event payments made to an a~nuitant dJ not 

equal the amount of the member•s accumulat2d cpnt~ibutions 

prior to the annuitant•s death. the difference oetween th~ 

total retirement allowance paid and the amount of the 

-4-
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accumulated contributions shall be paid to the beneficiary. 

(>I Disability ~e•b~r retirement: 

(a) Uoon the application of an active memner or of his 

employer, any active me~ber who has five [5) or more years 

of creditable service may be retired by the retirement Joard 

the ~onth immediately following the month in which his 

disability caused his retirement upon filinq an appljcJtio, 

ford disability reti~eaent a11owance. Before any M~moer 

shall be el iJible for a disability retiresent, the board of 

the retirement system shall . certify that he is mental! y or 

physically incapacitated for the further perforaance of his 

duties, that such incapacity is likely to be permanent and 

that he should be retired. 

{b) Re-exa•ination of beneficiaries r2tired on account 

of disability. unce each year duri~g the first fiv2 [5) 

years following the retirement of a member on disability 

retirement allowancet and once in every thr~e (3) ya3r 

period thereafter the retirement ooard may, ano uvon his 

applic~tion shall, require a disability beneficiary wh~ has 

not yat attained the age 3f sixty [60) to unaergo J ~edical 

ex ami nat ton by the meoical board or a pnysician or 

physicians desijnated by the meoical board. The examiOdtion 

shall be made at the plac2 of ~esidence of the beneficiary 

or other place mutually agreed upon. Should any disability 

beneficiary ~ho has not yet attained the age of sixty [601 
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refuse to submit to at least one (1) medical examination in 

any year by the medical board or its rep~esentative. his 

allowance may be discontinued until his withdrawal of sucn 

refusal, and should his refusal continue for one (1) yo::!'ar, 

a 11 his rights in and to his disability pension may be 

reyoked by the retire~nt board. 

(c) Should the medical board report and certify to the 

retirement board that any disability beneficiary is engaged 

in or is able to engage in a gainful occupation paying more 

than the difference between his retirement allowance anj his 

avera.~e final compensation and should the ret i re111ent board 

concur- in such report, then the amount of his ~ension Jhall 

be reduced to an amount which, together witn his annuity and 

the amount 'arnable by him, shall equal the amount of his 

averaqe final CO:A'Ipensat.i.on. Should his earn in~; capacity be 

changed lat2ro the amount of his pension may oe further 

modified but the new pension shall not exceed the amount of 

the p~nsion originally jranted• nor an amount which wnen 

added ~o the amount 2arnable by the beneficiary, together 

with his annuity, equals the 3mount of his avera~~ final 

c o111pensat ion. A beneficiary restored to active service at a 

salary less than the average final compensation upon th~ 

bi:lsis of which he was retired shall not bec':lme a memDer of 

the r~tirement system whi1~ receiving a reouced ben2fit. 

(d) Should a disability beneficiary under age sixty 

-b-
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(&0) be restored to active service at a co•pensation not 

less than his average final compensation. his retirement 

allowance shall cease. and he shall again become an active 

me•ber of the retirement system. Any prior service 

certificate on the basis of which his service was computed 

at the ti~e of his disability retirement 5hal1 oe restored 

to full force and effect an addition upon his subse1uent 

retirement. and he shall be credited with all his subsequent 

service as a me•ber. Should he be restored to active 

service on or afteT the attain•ent of the age of fifty-five 

(55) years, his pension upon subsequent retirement shall not 

exceed the pension that he would have received had he 

re•ained in service during the period of his previous 

retire•ent nor the su• of ~he pension wnich he was recejvinq 

isaediately prior to his last restoration to servico and the 

pension that he would have received on account of his 

service since his last restoration had he entered servi:e at 

that time as a new .ember. 

(4) Allowance for disability reti reuaent. Upon 

retireme-nt for disaoilityo a ~ember shall recejve a 

superannuation allowance prescribed under subsection (2) 

aoove if he is eligible; otherwise he shall receive a 

disability retire•ent allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent 

of his accu~ulated contributions at the time of retirement. 
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(bJ A pension ~hich together with his annuity. shall 

provide a total retirement a1Jowance equal to one sixtietn 

(1/60} of his average final compensation multiplied bt the 

number of years of his creditable service, if such 

ret i reiJient allowance exceeds one-quarter { 1/4) of his 

average final compensation; othe~wise, ~ pension wnjch~ 

together with his annuity, shall provide a total retirement 

allowance equal to one-quarter (1/4) of his avera"e fi~al 

co•pensation9 provided, however. that no sue~ allowance 

shall exceed one sixtieth (l/&0) of his avera]€ final 

compensation multiplied by the numbe~ of ye3rs ~hich woula 

be creditabJe to him ~ere his service to continue until the 

attainment ~f the •inimum age for superannuation retirement. 

(c) In the event payments •ade to a person retir~G 

because of disability do not equal the amount of his 

accumulated contributions prior to his death• the differ2nca 

between the total retirement allowance paid and t.ne am:.Jount 

of the accumulated contr i :>uti ons of the •emoer shall be pa i ,j 

to the beneficia~y. 

(5) Withdrawal of accumulated contributions. Any 

inactjve member electing to do so or any person whose 

membership terminates may withdraw his accumulatea 

contributions to his annuity account in the retirement 

system in accordance with the following provisions: 

(a) An inactive member under the provisions of 

-8-
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~ub~ection~ (l) or (3) of ~ection 75-b210 may elect, without 

right of revocation to w i t.tld raw his accuaulated 

contributions. and if he does not withdra~ his accumulated 

contrjbutions he shall thereafter remain an inactive member 

of the retireaent ~y~tem ~ith the right to qualify for the 

benefits of the retirement systemi 

(b) Upon l"ecovery fro• a disabling illnes> or 

separation fro• the armed force~, any person qualifyin~ a~ 

an inactive wewber under the provi~ions of subsection (Z) of 

section 75-6210 may withdraw his accumulated contributions 

unless he returns to active membership. 

[c) Any person whose we•bership terminates under the 

provisions of subsection (4) of section 75-&211 may witndraw 

his accumulated contributions. 

(6) Allowances for death of member. 

(a) Should a me•b~r die before retire•ent the a~ount 

at th2 member's accumuldte-d contributions snal1 ba pai:.:J to 

his 2state or such person as he may have designatBd in the 

~anner prescribed by the retire•~nt ooard which shall 

filed with the board prior to the member•s death. 

be 

(b) ln 1 ieu of benefits p~ovided in (a) auove. it the 

deceased member had qualified by reason of service for 3 

re-ti remt::-nt benefit., the beneficiary nominated by the 

deceased member may elect to receive a monthly life annuity. 

The monthly 1 ife annuity shall oe determined as p~escribed 
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in subsections (2) (a) th~ough (ZI (h) assuming the member 

had elected option A as prescribed in subsection (7) (a) 

below. In addition, if the deceased ~ember had five (5) or 

more years of creditable servic~ and was an active member in 

the state of Montana within one (l) yea~ prior to his death• 

a lu.p sum death benefit of 5500 will be payable to his 

designated beneficiary. 

(c) If the deceased •e•ber had five (5) or more years 

of creditable service and was an active member in the state 

of Montana within one (1) year prior to his death, the sum 

of one hundred dollars (5100) per month shall be pai1 to 

each ~inor child of the deceased •e~er until such child 

reaches his eighteenth (16th) birthday. 

(7) Optional allowances. With the ?~Dvision that no 

optional selection shall be effective in case a beneficia~y 

dies within thirty (30) days afte~ retire•ento and that such 

a beneficiary shall be considered as an active member at the 

time of his death; until the first payment on account of any 

benefit ·becomes normally dueo any member may elect to 

receive his benefit in a retirement ~r disability ~llo~ance 

payable throughout 1 ife as hereinabove p~ovided. Thi~ 

benefit shall be referred to as the noTmal for:o of 

retirement ollowance. In 1 ieu of normal form of retirement 

allowance. the member may e1ect an optjona1 allowance which 

would be the actuarial equivalent at the time of his 

-to-
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retirement or disability allowance and would provide an 

allowance payable throughout his lifetime and upon his death 

continue to such ~erson as he shall no~inate ~y w~itten 

designation duly acknowledged and filed with the retirement 

board at the tiae of his retirement with th= ~rovision that: 

(a) Option A. The optional allowance will continue to 

the member during his lifetime and upon his death, continu~ 

throughout the lifeti•e of his desiJnated beneficiary; ~r 

(b) Option B. The optional allowance will continua 

throughout his lifetime and upon his death• one-half (1/2) 

of his optional allowance will be continued throughout the 

lifetime of his designated beneficiary; or 

(c) Opt ion c. The optional benefit .. i 11 continue 

throughout his lifetime and upon his death, two-thirds (l/3) 

of the o~tional allo .. ance shall be continued throughout tha 

1 ifetime of his designated beneficiary; or 

(d) Option[). The optional allowance shall conti."'IU2 

18 while both the member and his designzted beneficia~y are 

19 living and upon the death of either. one-half (l/2) of the 

20 o;>t i onal allowance shall be continued througnout tha 

2l lifetime of the survivor; or 

22 (e) Option E. The optional allowance will be payable 

23 while both the member and his designated beneficiary are 

24 1 ivina and upon the oeath of either. two-thirds (2/3) of the 

25 optional allowance shall be continued throughout the 
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1 ifetime of the survivor; or 

( f l Option F. Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

beneficiary. The p~ovisions of this retirement allowance 

shall be approved by the retirement board." 

Section z. Fundin~ for increase in prior retirement 

allowances. The funds to pay for the increases in retirement 

allowances prescribed in 7~-6208(2){c) 

provided as follows: 

{ l) one-half from an increase. 

purpos"'=• in the payroll deduction 

75-6207(l)(a); and 

(ii l shall be 

sufficient for the 

provided for in 

(2) one-half from an increase, sufficient for the 

purpose. in the e•ployer•s contribution provided for 

75-6207(3)(a). 

-End-

-12-

in 



STATE OF MONTANA 
REQUEST NO. __ _)_Q.~:.-l.I_ __ 

FISCAL NOTE 

Form BD·/5 ~ 

In compliance with a written request re.;3ived January 31 19 ..Il__. , there is hereby submitted a Fiscal Note 

for House Bill 565 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 565 provides for an increase in retirement allowances received under the Teacher's Retirement System by 
beneficiaries who were receiving such allowances prior to July 1, 1971. 

ASSUMPTIONS: 

1. Cost of benefits would be paid over a 40 year period. The annual percentage of payroll required would be .124% to 
be shared equally by the employer and active members. 

2. To fund the additional benefits would require an increase: 
a) in employer contributions from 6.25% of payroll to 6.312% 
b) in employee contributions from 6.125% of salary to 6.187%. 

FISCAL IMPACT: 

CONCLUSION: 

Estimated expenditure increase due to 
proposed legislation 

a) employer (50.5%) 
b) employee (49.5%) 

Total 

FY 78 

$ 511,010 
500,890 

$1,011,900 

FY 79 

$499,799 
489,901 

$989,700 

Enactment of House Bill 565 would result in an estimated increase in expenditure of $2,001,600 during the biennium. 
The estimated total cost to be paid out over the 40 year amortization would be $6,922,630. 

bad£~-~ 
BUDGET DIRECTOR 

Office of ~d: and Program Planning 

Date: '~/~ ~ '17 7 ,_; 



STATE OF MONTANA 
REQUEST NO. 309-77 

~~ 

FISCAL NOTE (Revised) 

Form BD-15 ~ 

In compliance with a written request received ~-January .3_1 _______ , 19 ___]} __ , there is hereby submitted a Fiscal Note 

for . ___ • !"'_o_u_s~ -~~1_! -~6_5 _______ ·~- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 565. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 565 provides for an increase in retirement allowances received under ·the Teachers' Retirement System by 
beneficiaries who were receiving such allowances prior to July 1, 1971. 

ASSUMPTIONS: 

1. Cost of benefits would be paid over a 40 year period. The annual percentage of payroll required would be .124% to 
be shared equally by the employer and active members. 

2. To fund the additional benefits would requi"re an increase: 
a) in employer contributions from 6.25% of payroll to 6.312%. 
b) in employee contributions from 6.125% of salary to 6.187%. 

FISCAL IMPACT: 

Estimated expenditure increase due to 
proposed legislation 
a) employer (50.5%) 
b) employee (49.5%) 

Total 

OONCLUSION: 

FY 78 

$ 511,010 
500,890. 

$1,011,900 

FY 79 

$499,799 
489,901 

$989,700 

Enactment of House Bill 565 would result in an estimated increase in expenditure of $2,001,600 during the biennium. 
The estimated total cost to be paid would be $9,410,670. 

-~£.&~~ 
BUDGET Dl RECTOR ---~- ' 

Office of Budget and Program Planning 

Date: ~ -I (p- 7] ...., 
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RETIREMENT AllOWANCES RECEI\IEO U.'lDER THE 

KETIREKENT SYSTEM BY BENEFICIARIES ~HO WERE 

RECEIVING SUCH AlLOWANCES PRIOR TO JULY l• 1971; AMENDING 

SECTION 75-6208, R.C.M. 1947.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-6208, R.C.M. 1947, is amended to 

read as follows: 

•75-6208. Benefits. The retire•ent, disaoility and 

other benefits of the retire.ent syste• shall be granted on 

the basis of the following provisions: 

(l} Superannuation ~ember retirement: 

(a) Any •ember with five (~) years of creditable 

service th2 last five (5) years of which snall hava been in 

this state, and wno has attained the age of sixty (60)• or 

who has completed thirty (30) years of creditable service, 

may retire from se~vice. if he files with the r~ti~em~nt 

board his written application setting forth the fact of his 

retirement. 

{b) Any member in service who has attained the age of 

seventy (70) years during any school year shall be retired 

S E C 0 N D R E A D I N G 
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on the first day of September following his seventieth 

2 birthday, except that this provision shall not apply to 

3 teachers in the Montana university syst?m who may be 

4 employed beyond the age of seventy (70) upon the 

5 recommendation of the president of the employing unit to the 

6 board of regents. Members over seventy (70) years of age 

7 shall not: (1) be allowed creditable service for services 

8 rendered after the end of the school year in which the age 

'l of seventy (70} is attained" (2) contribute to the 

10 retirement system after the end of such school year, and (J) 

11 have the coapensation received after the end of such school 

12 year used in computing average final salacy. lnit ial 

13 employment of teachers in the Montana university system 

14 beyond the age of seventy {70) •ay be made upon the 

15 recommendation of the president of the employing unit and 

16 the approval of the board of regents but such employees 

17 shall be denied membership in the retire•ent system. 

1d (c) Any retired "'"mber may be employed as a part-time 

19 or substitute teacher in Montana and may earn an amount not 

20 to exceed one-fourth (1/41 of his average final 

21 compensation without loss of retirement benefits. 

22 (2) Allowance for superannuation r~tirement. Upon 

23 superannuation retirement a member shall receive a 

24 retirement allowance which shall consist of: 

25 (a) A pension which, together with an annuity, shall 

-2- f/13&5 
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provide a retirement allowance equal to ona-half (1/2) of 

his average final co~pensation provided his creditabla 

service is at least thirty (30) years, otherwise a pension 

together with his annuity of one sixtiath (1/60) of his 

average final compensation multiplied by the number of years 

of creditab•e service. 

(~l The minimum annual retire•ent 

•ember who has completed thirty (30) 

allowance f~r 3 

or more years of 

service shall be twenty-four hundred dollars {$2,400) and 

the mini•u• retireaent allowance for a •ember whose service 

is less than thirty (30) years shall be based on the 

proportionate a-aunt of twenty-four hundred dollars ($2,400) 

that his service bears to thirty (3J) years of service. 

(c) lii On July l• 1975, and July l• 1976, every 

beneficial'")' rBceiving a retir-ement allowance sh.a11 be 

entitled to an increase in his aonthly retireaent 3llowance 

of enG-fourth of one percant (.2~~) multipliod by tue numoer 

of months he has been retired during the preceding fiscal 

year. 

lii l On Jyly _il__ll:lh ~beneficiary recgiyjog a 

retiremen~!Qwance who wa~~jying such all~~iQL 

to Jyly -1L_ 1971• wjll ~~itleg to an increase_in_~ 

monthly retirement allowance of Sl per montn for each year 

of cred i tab! e~~~liJHtl.J!IlDt!Lf~~!Lna.LhJL~ 

Letired Prior to Jyly 1o 1~_ln_ib~~f beneficiaries 
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who are·recejying an early~reagnt allgwanceo~_lat~ 

figure _gf__!z_~ month snail be myltip~_b~fractjon. 

~he nymera1QL-2f_~hikh__is the number _gf_ years of his 

creditable se~and the deno•loato~ which is 30. 

(d) Any me•ber who has co~pleted five (5) years of 

creditable service, the last five years of which shall have 

been in this state, and who has attained 

fifty-five (55) may retire from service and be 

the age of 

eligible to 

an early retirement allowance if he files with the 

retire-ant board his written application setting forth the 

fact of his retirement. The early retirement allowance 

shall be determined as prescribed in subsections (a) through 

(f) above. with the further provision that such allowance 

will be reduced by one half of one percent (.5%} multi~! ied 

by the number of months which the retirement date precedes 

the date on which he would have retired had he attained 

sixty (60) years of age or had he completed thirty (30) 

years of creditable service. 

(e) In the event of death of a membef'" after 

retir~ent, a death benefit of five hundred dollars ($~00) 

will be payable to his designated beneficiary. 

(f) In the event payments made to an annuitant do not 

equal the amount of the member•s accumulat~d contributions 

prior to the annuitant's death, the difference oetween th~ 

total retirement allowance paid and the amount of the 
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accumulated contributions shall be paid to the beneficiary. 

(3) Disability •e•bar retirement: 

(a) U~on the application of an active member or of his 

employer, any active ae~ber who has five (5) or more years 

of creditable service ~ay be retired by the retirement uoard 

the month immediately following the month in which his 

disability caused his retirement upon filing an applic~tion 

fo~ a disability retirement allowance. Before any aemher 

shall be eliJible for a disability retirement, the board of 

the retireaent system shall .certify that he is mentally or 

physically incapacitated for the further perforaance of his 

duties, that such incapacity is likely to be permanent and 

that he should be retired. 

(b) Re-examination of beneficiaries retired on account 

of disability. Once each year duri~g tne first five (5) 

years following the retirement of a member on disability 

retirement a)lowancet and once in eve~y thr~e (3) y~3r 

period thereafter the retirement ooard may. ana upon his 

application shall, require a disability beneficiary whJ has 

not yat attained the age of sixty (60) to undergo a ~edical 

examination by the medical board or a physician or 

physicians desi]nated by the medical board. The examination 

shall be made at the plac2 of residence of the beneficiary 

or other place mutually agreed upon. Should any disability 

beneficiary who has not yet attained the age of sixty (60) 
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refuse to submit to at least one {1) medical examination in 

any yea~ by the medical board or its representative, his 

allowance may be discontinued until his withdrawal of sucn 

refusal, and should his refusal continue for one (1) year., 

all his rights in and to his disability pension ~ay be 

revoked by the retirement board. 

(c) Should the medical board report and certify to the 

reti~ement board that any disability beneficiary is engaged 

in or is able to engage in a gainful occupation paying more 

than the difference between his retire.ent allowance and his 

average final compensation and should the retireme~ board 

concur in such repo~t, then the a1110unt of his .oension :;hall 

be reduced to an a~ount whicho together with his annuity and 

the amount 2arnable by hi•• shall equal the amount of his 

averaqe final compensation. Should his earnin~ capacity be 

changed later, the amount of his pension may oe fu~ther 

modified but the new pension shall not exc2ed the amount of 

the pdnsion o~iginally Jrantedo nor an amount which when 

added to the amount earnable by the heneficiaryo together 

with his annuity• equals the amount of his average final 

compensation. A beneficiary restorad to active service at a 

salary less than the average final compensation upon the 

basis of which he was retired shall not bec·~me a meAWer of 

the retirement system while receiving a reduced ben2fit. 

(d) Should a disability beneficiary under age sixty 
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(60) be ~estored to active se~vice at a compensation not 

less than his ave~age final co•pensation, his retirement 

allowance shall cease, and he shall again become an active 

me111ber of the ~eti~ement system. Any prio~ service 

certificate on the basis ~f which his service was computed 

at the time of his di sabi 1 i ty reti ~ement c. hall De restore" 

to full force and effect an addition upon nis subse1uent 

retirement, and he shall be credited with all his subsequent 

service as a member. Should he be restored to dCtive 

service on ~ after the attainment of the age of fifty-five 

(55) yea~s. his pension upon subsequent retirement shall not 

exceed the pension that he would have ~eceived had he 

remained in service during the period of his previous 

~etl~eaent nor the sum of the pension wnich he was receiving 

i•mediately p~ior to his last ~esto~ation to se~vic? and the 

pension that he would have received on account ot his 

service since his last restoration had he ent~red s~rvi2e at 

that tiae as a new member. 

(4) Allowance for disability reti f'"euaent. Upon 

re-t i remant for disaoilityo a me•ber shall receive a 

supe~annuation allowance prescribed under subsection ( 2) 

above if he is eligible; otherwise he shall receive a 

disability reti~ement allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent 

of his accumulated contributions at the time of ~eti~ement. 

-7-

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0779/01 

(b) A pension which togethe~ with his annuity, ~hall 

provide a total reti~ement allowance equal to one sixtieth 

( 1/60) of 

number of 

f'"etirement 

his ave~age final compensation multiplied by the 

years of his c~editable service. if such 

allowance exceeds one-qua~te~ {l/4) of his 

average final compensationi otherwise. a pensio~ which. 

together with his annuity, shall provide a total reti~ement 

allowance equal to one-quarter (1/4) of his avera1e final 

co~pensation~ provided• however. that no sue~ allowance 

shall exceed one sixtieth (1/60) of his avera1e final 

compensation multiplied by the numbe~ of yea~~ which would 

be creditable to him were his service to continue until the 

attainment of the miniaum age for superannuation retireMent. 

(c) In the event payaents •ade to a person retireu 

because of disability do not equal the aaount of his 

accumulated cont~ibutions p~ior to his death• the differ~nce 

between the total ~et i ~ ement all aooance pal d and tne amount 

of the accumulated contriJutions of the •emner shall be paid 

to the beneficia~y. 

(5) Withdrawal of accumulated contributi~ns. Any 

inactive member electing to do so or any person whose 

•emoe~ship terminates may withdraw his accumulated 

contributions to his annuity account in the retirement 

syste~ in acco~dance with the following p~ovisions: 

(a) An inactive membe~ unde~ the p~ovislons of 
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subsections {1) o~ (3) of section 75-6210 may elect. without 

right of ~evocation to withdraw his accu•ulated 

contributions. and if he does not withdraw his accumulateo 

contributions he shall thereafter remain an inactive member 

of the retirement system with the right to qualify for the 

benefits of the retirement system; 

(o) Upon recovery from a disabling illness or 

separation from th~ armed forces. any person qualifying as 

an inactive member under the provisions of subsection (2) of 

section 75-6210 may withdraw his accumulated contributions 

unless he returns ~o active membership. 

(c) Any person whose .embership ter•inates under the 

provisions of subsection {4) of section 15-62ll 81ay wit;~draw 

his accumulated contributions. 

(b) Allowances for death of •~moer. 

(a) Should a member die before retire•ent the a~ount 

of th2 member•s accumulated contrioutions snall ba pdid to 

his estate or such person as he may have designated in the 

manner prescribed by the retirement board which shall 

filed with the board prior to the ~mber•s death. 

be 

(b) In 1 i eu of benefits provided in {a) aoove. if the 

deceased member had qualified by reason of service for a 

retirement bene-fitt: the beneficiary nominated by the 

deceased member may elect to receive a monthly life ann~ity. 

The monthly 1 ife annuity shall be determined as ~rescribed 
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in subsections (2) (a) through {2) (h) assuming the member 

had elected option A as prescribed in subsection (1) (a) 

below. In addition. if the deceased ~ember had five (5) or 

more yea~s of creditable se~vice and was an active ~e~er in 

the state of Montana within one (1) year prior to his death. 

a lump sum death benefit of $500 will be payable to his 

designated beneficiary. 

(c) If the deceased ~mber had five (5) or more years 

of creditable service and was an active meaber in the state 

of Montana within one (1) year proor to his deathw the su• 

of one hundred dollars ($100) per month shall be paij to 

each minor child of the deceased •ember until such child 

reaches his eighteenth (18th) birthday. 

(1) Optional allowances. With the provision that no 

optional selection shall be effective in case a beneficiary 

dies within thirty (30) days after retire•ent. and that such 

a beneficiary shall be considered as an active .esber at the 

time of his death; until the first payment on account of any 

benefit becomes normally due• any member may elect to 

receive his benefit in a retire•ent or disability allowance 

payable throughout life as hereinabove provided. This 

benefit shall be referred to as the normal for:n of 

retirement allowance. In lieu of normal form of retirament 

allowance. the member may elect an optional allowance Mhich 

would be the actuarial equivalent at the time of his 
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retireMent or disability allo~ance and would provide an 

allowance payable throughout his lifetiae and upon his death 

continue to such person as he shall no~inate oy written 

designation duly acknowledged and filed with the retirement 

board at the time of his retirement with the provision that: 

(a) Option Ao The optional allowdnCe will continue to 

the member during his 1 ifetjme and upon his death~ continu~ 

throughout the lifetiMe of his desiqnated beneficiary; ~r 

{ b ) Opt i on B. The optional allowance will continue 

throughout his lifetime and upon his deatho one-half (1/2) 

of his optional allowance will be continued throughout the 

lifetiae of his designated beneficiary; or 

(c) Option c. The optional benefit will continue 

throughout his lifetime and upon his death, two-thirds (2/3) 

of the o~tional allowance shall be continu~d throughout the 

lifetime of his designated oeneficiary; or 

{d) Option D. The optional allowance shall conti~ue 

18 while both the ~ember and his designated beneficiary are 

19 

20 

living and upon the death of either, on~-half {1/2) of 

optional allowance shall be contiaued througnout 

the 

the 

21 lifetime of the survivor; or 

22 (e) Option E. The optional allowance will be payable 

23 while both the member and his designated beneficiary are 

24 living and upon the death of either. two-thirds (2/3) of the 

25 optional allowance shall be continued throughout the 
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lifetime of the survivor; or 

(f) Option F. Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

beneficiary. The p~ovisions of this retirement allowance 

shall be approved by the retirement board." 

Section 2. Funding for increase in prior retirement 

allowances. The funds to pay for the increases in retirement 

allowances prescribed in 75-b208(2)(c) (ii) shall be 

provided as follows: 

{l) 

purpose. 

one-half from an increase, 

in the payroll deduction 

75-62071l)Ca); and 

sufficient for the 

provided for in 

12) one-half from an increase, sufficient for the 

purposet in the e•p1oyer•s contribution provided for 

75-6207(3) Ca)o 

-End-
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' ~ ~ BILL NO • .56.5._ -~ 
+1~'"""""'" &Y ~ ~~ 

~~ .. "' '""""' .:.6." " ..... ~ 
1 INCREASE IN ~ RETIREMENf ALLOwANCES RECEIVED U~OER THE 

\fi,-t b TEACHERS• RETIREMENT SYSTEM BY BENEFICIARIES WHO ~ERE 

7 RECEIVING SUCH ALLOWANCES PRIOR TO JULY 1 • 1971; AMENDING 
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SECTION 75-6208, R.C.Me 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-6208o R.c.M. 1947, is a•ended to 

read as follows: 

•75-6208. Benefits. The retire•ent, disaoility and 

other benefits of the retire.ent syste• shall be granted on 

the basis of the following provisions: 

(1) Superannuation aember retire~ent: 

(a). Any ~ember with five (~) years of creditable 

service the last five (5) years of which snall have been in 

this state, and who has attained the age of sixty (60)• or 

who has completed thirty 1~0) years of creditable service, 

may retire from service. if he files with the r~tirement 

board his written application setting forth the fact of his 

retirement. 

(b) Any member in service who has attained the age of 

seventy (70) years during any school year shall be retired 
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on the first day of September following his seventieth 

birthday, except that this provision shall ·not apply to 

teachers in the Montana university system who aay be 

employed beyond the age of seventy (70) upon the 

recommendation of the president of the employing unit to the 

board of regents. Meabers over seventy {70) years of age 

shall not: (1) be allowed creditable service for services 

rendered after the end of the school year in which the age 

of seventy (70) is attained, {2) contri.bute to the 

retiremen~ sys~e• af~er the end of such school year, and (3) 

have ~he compensation received after the end of such school 

year used in ~omputing average final salary. Initial 

employment of teachers in the Montana university system 

beyond ~he age of seventy (70) •ay be •ade upon the 

recommendation of the president of the employing uni~ and 

the approval of the board of regen~s but such employees 

shall be denied me•bershlp on the re~irement system. 

(c) Any retired member may be employed as a vart-time 

or substitute teacher In Montana and may earn an amount not 

to exceed one-fourth (1/4) of his average final 

compensation without loss of retiremen~ benefits. 

(2) Allowance for superannuation retirement. Upon 

superannuation retirement a •ember shall receive a 

retirement allowance which shall consist of: 

{a) A pension which, together with an annuity. shall 

-2- !lf3fi5 
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provide a retireaent allowance equal to one-half ll/2) of 

his average final compensation provided his creditable 

service is at least thirty (30) years, otherwise a pension 

together with his annuity of one sixtieth 11/60) of his 

average final coapensation aultiplied by the nuaber of years 

of creditable service. 

(b) The •inimum annual retireaent allowance for 3 

aeaber ~ho has completed thirty (30) or more years of 

service shall be t~enty-four hundred dollars (S2o400) and 

the ainiaum retireaent allowance for a meaber whose service 

is less than thirty (30) years shall be based on the 

proportionate amount of twenty-four hundred dollars ($2,400) 

that his service bears to thirty (30) years of service. 

(C) l.ll On July lo 1975, and July lo 1976, every 

beneficiary receiving a retirement allowance shall be 

entitled to an Increase in his aonthly retireaent allowance 

of one-fourth of one percent (.25%) multipliej by t~e number 

of aonths he has been retired during the preceding fiscal 

year. 

fjil On Jyly lr 1971, eyery beneficiary rec?ivjog a 

retLre•ent allowance who was receiyi ng such al 1 ow a nee ,)LiQL. 

.t.2---l1llL...:.l.L.. 197lr will be entitled to an increase jn hjs 

ponthly retirement allowance of Sl oer month-L2L~h year 

of creditable servjce oJus S2 per month fQL.lil~!LY.tiL-'l!L~ 

retjred prior tp July 1, 1971. In the ca~f beneficiaries 
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who are~recejyjng an ea~ly cetjrewent allowance,-Lhe_ latter 

£jgure of sz_~ •onth .shall be pultiplied~fractjpn. 

the numera.t.PL_af_ which js the pu&ber ~ years of his 

credjtable serylcg and the denominator Of-Kblch Is 30. 

(d} Any member who bas completed five (5) years of 

creditable serviceo the last five years of which shall have 

been in this stateo and who bas attained the age of 

fifty-five (55) may retire froa service and be eligible to 

an early retirement allowance if be files with the 

retireaent ooard his written application setting forth the 

fact of his retirement. The early retirement allowance 

shall be deterooined as prescribed in subsections (a) through 

If) above• with the ·further provision that such allowance 

will be reduced by one half of one percent (.5%) mu1ti~lied 

by the nu•ber of months which the retirement date precedes 

the date on which he would have retired had be attained 

sixty 160) years of age or had be completed thirty 130} 

years of creditable service. 

(e) In the event of death of a member after 

retiremento a death benefit of five hundred dollars ($~00} 

will be payable to his designated beneficiary. 

(f) In the event payments made to an annuitant do not 

equal the amount of the member's accumulated contributions 

prior to the annuitant•s death, the difference oetween th2 

total retirement allowance paid and the amount of the 
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accumulated contributions shall be paid to the beneficiary. 

(3) Disability ae•ber retirement: 

(a) Upon the application of an active member or of his 

enployer, any active me~ber who has fiva (5) or ~ore years 

of creditable service may be retired by the retirement ooard 

the month immediately following the eonth in which his 

disability caused his retirement upon filing an applicJtio~ 

for a disability retireaent allowance. Before any aeaber 

shall be elijible for a disability retirement, the board of 

the retirement system shall .certify that he is ~ntally or 

physically incapacitated for the further performance of his 

duties, that such incapacity is likely to be permanent and 

that he should be retired. 

(b) Re-exa•ination of beneficiaries retired on account 

of disability. Once each year duriag the first five (5) 

years following the retirement of a member on disability 

retirement allowance, and once in every three (3) year 

period thereafter the retirement board may. ano upon his 

application shall, require a disability beneficiary who has 

not yet attained the age of sixty (60) to undergo a medical 

examination by the medical board or a physician or 

physicians desljnated by the medical board. The examination 

shall be made at the plac~ of residence of the beneficiary 

or other place mutually agreed upon. Should any disability 

beneficiary who has not yet attained the age of sixty (60) 
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refuse to submit to at least one (1) medical examination in 

any year by the medical board or its representative, his 

allowance may be discontinued until his withdrawal of such 

refusal, and should his refusal continue for one (1) year, 

all his rights in and to his disability pension may be 

revoked by the retirement board. 

(c) Should the medical board report and certify to the 

retireaent board that any disability beneficiary is engaged 

in or is able to engage in a gainful occupation paying more 

than the difference between his retire•ent allowance and his 

average final compensation and should the retire-ant board 

concur in such report, then the a.ount of his ~ension shall 

be reduced to an amount which• together with his annuity and 

the amount aarnable by hi•• shall equal the amount of his 

average final compensation. Should his earning capacity be 

changed later• the amount of his pension may oe further 

1110dified but the new pension shall not exceed the amount of­

the pension originally ~ranted, nor an amount which when 

added to the a•ount earnable by the beneficiary, together 

with his annuity, equals the amount of his avera9e final 

compensation. A beneficiary restorad to active service at a 

salary less than the average final co•pensation upon the 

basis of which he was retired shall not become a member of 

the retirement system while receiving a reouced benefit. 

(d) Should a disability beneficiary under age sixty 
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(60) be restored to active service at a compensation not 

less than his average final co•pensation, his retirement 

allowance shall cease, and he shall again become an active 

me•ber of the retirement system. Any prior service 

certificate on the basis of which his service was computed 

at the tiae of his disability retirement shall oe restored 

to full force and effect an addition upon nis subse~uent 

retirement, and he shall be credited with all his subsequent 

service as a •e•ber. Should he be restored to active 

service on or after the attain•ent of the age of fifty-five 

(55) years, his pension upon subsequent retirement shall not 

exceed the pension that he would have received had he 

re•ained In service during the period of his previous 

retirement nor the sum of the pension which he was receiving 

i•mediately prior to his last restoration to servic9 and the 

pension that he would have received on account of his 

service since his last restoration had he entered s'rvice at 

that time as a new member. 

(4) Allowance for disability retirement. Upon 

retirement for disaoility. a member shall receive a 

superannuation allowance prescribed under subsection (2) 

above if he is eligible; otherwise he shall ~eceive a 

disability retireaent allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent 

of his accumulated contributions at the time of retirement. 
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(b) A pension which together with his annuity, shall 

provide a total retirement allowance equal to one sixtietn 

(1/60) of his average final compensation multiplied by the 

number of years of his creditable service. if such 

retirement allowance exceeds one-quarter (1/4) of his 

average final compensation; otherwise, a pension which, 

together with his annuity. shall provide a total retirement 

allowance equal to one-quarter (1/4l of his avera~e final 

compensation, provided, however, that no sucn allowance 

shall exceed one sixtieth (1/60) of his averaqe final 

compensation multiplied by the nu•ber of years which would 

be creditable to hi• were his s~rvice to continue until the 

attainment of the minimum age for superannuation retire.ent. 

(c) In the event payments •ade to a person retireo 

because of disability do not equal the amount of his 

accumulated contributions prior to his death, the difference 

between the total retire•enc allowance paid and the amount 

of the accumulated contri~utions of the memoer shall be paid 

to the beneficiary. 

(5) Withdrawal of accumulated contributions. Any 

inactive member electing to do so or any person whose 

membership terminates may withdra .. his accumulated 

contributions to his annuity account in the retirement 

system in accordance with the following provisions: 

(a) An inactive member undar the provisions of 
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subsections (1) or (3) of section 75-6210 •ay elect. without 

riqht of revocation to withdraw his accu•ul a tPd 

contributions, and if he does not withdraw his accu•ulated 

contributions he shall thereafter re•ain an inactive ~e•ber 

of the retire•ent system with the right to qualify for 

benefits of the retire.ent syste•; 

tol Upon recovery fro• a disabling illnes; 

the 

or 

separation fro• the ar•ed forces. any person qualifyinq as 

an inactive •e•ber under the provisions of subsection (l) of 

section 75-6Z10 ·•ay withdraw his accu.ulated contributions 

unless he returns to active •e•oership. 

(c) Any person whose .e.o&rship ter•inates under the 

provisions of subsection (4) of section 75-6Zll cay witndraw 

his acc~ulated contributions. 

(6) Allowances for death of •~•oer. 

(a) Should a me•ber die before retire.ent the aAount 

of th~ .eeber•s accumulated contributions snall be p3id to 

his estate or sucn pers~n as he may have designat~d in the 

•anner prescribed by the retireaent board which shall be 

filed with the board prior to the .ember"s death. 

(b) In lieu of benefits provided in (a) auove. it the 

deceased meaber had qualified by reason of service for a 

retire~nt benefit, the beneficiary no-inated by the 

deceased mesber may elect to receive a •onthly life ann~ity. 

The eonthly life annuity shall be deter•ined as prescribed 
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in subsec~ions {Z) (a) through (2) (h) assu•ing the member 

had elected option A as prescribed in subsection (7) (a) 

below. In addition• if the deceased me•ber had five (5} or 

more years of creditable service and was an active member in 

the state of Montana within one (l) year prior to his deatho 

a lu.p su• death benefit of S500 will be payable to his 

desiqnated beneficiary. 

(c) Jf the deceased •e•ber had five {5) or more .years 

of creditable service and was an active -aber "in the state 

of Montana within one (1) year prior to his deatho the su• 

of one hundred dollars (SlOG) per .onth shall be pai1 to 

each •inor child of the deceased member until such child 

reaches his eighteenth (18th) birthday. 

(7) Optional allowances. With the provision tnat no 

optional selection shall be effective in case a beneficiary 

dies within thirty (30) d3ys after retire•ent, and that such 

a beneficiary shall be considered as an active me•ber at the 

ti•e of his death; until the first ~ay•ant on account of any 

benefit becomes nor•ally dueo any •e•ber may elect to 

receive his benefit in a retirement or diS3bility allowance 

payable throuqhout life as hereinabove provided. This 

benefit shall be referred to as the normal fora of 

retirement ~llowance. In lieu of nor•al form of retire•ent 

allowance. the me•ber •ay el~ct 3n optional allowance which 

would be tae actuarial equivalent at the time of his 
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retire•ent or disability allowance and would provide an 

allowance payable throughout hi-s lifeti .. and upon rds death 

continue to such person as he shall no•inate by written 

designation duly acknowledged and filed with the retirement 

board at the tlae of his retire~nt with the provision that: 

ta) Option A. The optional allowance will continue to 

the me.ber during his lifeti.a and upon his death• continua 

throughout the lifeti•e of his designated beneficiary; or 

(b) Option B. The optional allowance will continue 

throughout his llfeti.a .and upon his death• one-half (1/2) 

of his optional allowance will be continued throughout the 

lifeti .. of his designated beneficiary; or 

(c) OptioN c:. The optional benefit wi l1 :continue 

throughout his lifetl .. and upon his death, two-thirds (Z/3) 

of the optional allowance shall be continued throughout the 

lifetime of his designated beneficiary; or 

(d} Option ~. The optional allowance shall continue 

18 while both the •-ber and his designated beneficiary are 

19 living and upon tne death of either, one-half (l/21 of the 

20 optional allowance shall be continued througnout the 

21 lifetime of the survivor; or 

22 (e) Option E. The optional allowance will be payable 

23 while both the member and his designated beneficiary are 

24 living and upon the death of either. two-thirds (l/3) of the 

25 optional allowance shall be continued throughout the 
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lifetl.e of the survivor; or 

(f) Option F. SOMe other benefit or benefits shall be 

paid either to the meMber or his surviving designated 

beneficiary. The provisions of this retirement allowance 

shall be approved by the retire.ant board.• 

Section 2. Funding for increase in prior retire•ent 

allowances. The funds to pay for the increases in retirement 

allowances prescribed in 75-6Z08(2)(c~ (iit shall be 

provided as follows: 

(1) one-half from an increase, sufficient for the 

purpose. In the payroll deduction 

75-6Z07(1)(a); and 

(2) one-half from an increase, 

provided 

sufficient 

for in 

for the 

purpose, in the e•ployer•s contribution provided for in 

75-6207(3)(a). 

-End-
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HOUSE rllll ~0. 565 

INTRODUCED BY EUOAILY, HOLMES, FRATES, 

LG~Y, GILLIGAN, MENAHANt KESSLERt VINCENT, leAGUE, 

HAR~INGTON, BENGTSON, 8AR~ETT, ~ETCALFo LYNCH, COURTNEY 

4 BILL ~uR A~ ACT ENTITLED: •AN ACT TJ PRUVIOt FOR AN 

INC«.b\SE IN REfiR~M~NT AllOWANCES REC~IVEU UNDER THE 

TtACHckS' RETIREMENT SYSTEM rlY BENEFICIARIES WHO WERE 

ri.E:CEIVlNG SUCH AllOWANCES PRIOR TO JULY 1, 1911; PROVIDING 

~~~Nk-EQ& THE INCREASE; AMENDING SECTION 75-6207 AND 

75-6238, RoCoHo 1947•" 

8E IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-6208, R.c.H. 1947• is amended to 

read as follows: 

•75-6Z08. Benefits. The retirement, disability and 

other oenefits of the retirement system shall be qranted on 

tne basis of the following provisions: 

(1) Superannuation member retirement: 

(a) Any ~mber with five (51 years of creditable 

service tne last five [5) years of which shall have been in 

this st3te, and who has attained the age of sixty (601• or 

wno h's completed thirty (30) years of creditaole service, 

may retire from service, if he files with the retirement 

hoard his written application setting forth the f~ct of his 
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reti..-err.ent. 

1~1 Any member in service who has attained the age of 

se~enty (70) years ourin1 any school year snall be retired 

on tn~ first day of September following his seventieth 

birthday, except that this provision shall not apply to 

teach~r s in the .ovtontana unj vers i ty system wno may be-

employed beyono the age of seventy (70) upon the 

reco~endation of the president of tne employing unit to the 

board of regents. Me~ers over seventy (70) years of age 

shall not: (1) be a11owad creditable service for services 

rendered after the end of the school year in which the age 

of seventy (70) is attainedo (2) contribute to the 

retirement system after the end of such school year, and (3) 

nave the compensation received after the end of such school 

year used in computing average final salary. Initial 

employment ot teachers in the Montana university systea 

oeyond the age of seventy (70) may be made upon the 

recomm~ndation of the president of the eaploying unit and 

the a.1proval of tne board of regents but such employees 

shall oe denied membership in the retirement system. 

(c) Any retired member may be employed as a ~art-time 

or su~stitute teacher in Hontana and may earn an amount not 

to exceed one-fourtn (1/4) of his average final 

compensation ~ithout loss at ~~tirement benefits. 

(l} Allowance ror superannuation retirement. Upon 

-2.- HB 565 
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superannuation retirement a member shall receive a 

retirement allowance wnich shall consist of: 

{d) A pension wnich• together with an annuity. shall 

proviue a retirement allowance equal to one-nalf il/2) of 

nis average final compensation providea nis creditable 

servi~e is at least tnirty {30) years, otherwise d pension 

togetner with his annuity of one sixtieth {l/60) of his 

average final compensation multipliea by the number of years 

of creditable 

(b) fhe 

member who bas 

service sha 11 

service. 

11inimum annual retirement allowance for a 

co•pleted thirty (30) or MOre years of 

be twenty-tour hundred dollars (~2,400) and 

the minimum retirement allowance for a member whose service 

is less than thirty (30) years shall be based on the 

proportionate amount of twenty-four hundred dollars ($2,~00) 

tnat nis service bears to thirty (30) years of service. 

(c) .ilJ. On July 1, 191~>. and July lt 1976, every 

oenetlcia.-y receivin~ ~ retirement all~wance 

entitJ~d to an increase in his monthly retirement 

shall be 

al Jowance 

of one-fourtn of one percent (o25~) multiplied by the number 

of months he has been retired during the preceding fiscal 

year. 

till-l.!!L.l!tl y lo 19il1_~r.y_~tJ.ll¥--L.I!ktll£..iU1.1-J;l 

Litl.iL~~mt.....-£ll.Wta.ru;JL.l!lilil was recej vi ng such a.l~ru:.~CL..il:u: 

.t:L.J.ul.):_u__l.27h w i 1 L.lL~_.mlitl ed to ~-lD.~r&-in_l:l..ll 
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IDQn~L¥-~~mefiL allowance ~1 per rnontn_tuL_each year 

~t_~eoitable s~~-Rlus •z per mgntn tor eacn_~ar he was 

L~iL.~--J.lC j or to Ju.U:_l.s.._lll..l..a.._l n the case of oeoef i c jar i es. 

l!IUP __ are_receivinu an early retirement allgwank~~~r 

i~~_aL~r month sball be multjpljed by a tr~ 

t.fie_[llloteL<tt.W:__Qf_~__ll_ the nymbec of veau__pL..b..i.:o 

kLeal~ale-~ik~aod toe denominator gt wbjch js 30~ 

(d) Any member who has completed five (5) years of 

creaitaole service, th~ last five years of wnich shall have 

been in this state, and who has attained the age of 

fifty-five (55) may retire from service and be eliqible to 

"n early retirement allowance if he files with the 

retir~ment board his written application setting forth the 

tact ot his retirement. The early retirement allowance 

snail ue determined as prescribed in subsections ja) through 

(f) above, with the further provision that such allowance 

will o~ reduced by one nalt of ooP. percent(·~~~ multiplied 

oy tne number- of months which the retirement date precedes 

tne Gdte on which he ~o~ould have retired had be attained 

sixty {6U) years of age or had he completed thirty {301 

years ~~ cred~table scrvjce. 

(e) In the event of death of a member after 

retirement, a jeath benefit of five hundred dollars (~500) 

wi 11 J~ payable to his jesignated beneficiary. 

(t) In the event paywents made to an annuitant do nat 

-4- HB 565 
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equal tne amount of the member's accumu·lated contr-ibutions 

pri~r to the annuitant's death, the difference between the 

totdl retir-ement allowance paid and the amount of the 

accumulated contr-ibutions shall be paid to the beneficiar-y. 

(3) Disability member- retirement: 

(a) Upon the application ot an active member- or of his 

enployer, any active .ember who has five (5) or more years 

ot creditable service may be retired by the r-etirement board 

the manth immediately following the month in which his 

disability caused his retirement upon filing an application 

for a disability retirement allowance. ~efore any meeber 

snail oe eligible for a disability retirement, the boar-d of 

tne retirement system shall certify that he is mentally or 

physically incapacitated for the further perfor-mance of his 

auties, that such incapacity is likely to be permanent and 

that ne should be retired. 

(~) ~e-examination ot beneficiar-ies retired on account 

of disauility. Once eacn year during the fir-st five (5} 

years fQllawing the retirement of a member on disability 

retirement all.:>wance, and once in every three (3) year 

period thereafter the retirement boar-d may, and upon his 

application shall, reQuire a disability beneficiary who has 

not yet dttained the aqe of sixty (60) to undergo a medical 

exam1nation by the m20ical board or a physician or 

pnysicians designated by the ~edical board. fhe examination 
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shall oe made at the olace of residence of the beneficiary 

or oiner place mutually agreed upon. Should any disability 

beneficiary who has not yet attained the age of sixty (60) 

refuse to subfiit to at least one (1) zedical examination in 

any year by the medical board or its repr-esentative, his 

allowance may be discontinued until his withdrawal of such 

refusal, and should his refusal continue for- one (1) year, 

all his rights in and to his disability pension may be 

revoked by the retire~nt board. 

(c) Should the Medical board report and certify to the 

r-etirement boar-d that any disability beneficiary is engaged 

in or is able to engage in a gainful occupation paying mor-e 

than the difference between his r-etirement allowance and his 

average final compensation and should the retir-eaent board 

concur i~ such reoort, then the amount of his pension shall 

be reduced to an amount whicn, together with nis annuity and 

tne amount earnaLle ~y him, shall equal the amount of his 

avera;e final compensation. Should his earning capacity be 

cnang~o later, the amount ot his pension may be further 

modified but the new pension shall not exceed the amount of 

tne Jension originally granted, nor an amount which when 

added to the amount earnable by the beneficiary, toQether 

witn nis annuity, equals the amount of his averaqe final 

compensation. A oeneticiary r~stored to 3ctive service at a 

salary less than the average final compensation upon the 

-b- Hil 565 
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oasis of which he was retired shall not becom~ a ~ember of 

the re~irement system wnile receiving a reduced benefit. 

(d) Snould a disability beneficiary under age sixty 

(60) be restored to active service at a compensation not 

less tnan his average final compensation, his retirement 

allowance shall cease, and he shall again become an active 

memoer of the retirement system. Any prior service 

certificate on the basis of which his service was computed 

at the time of his disability retirement snail be restored 

to tuil force and effect an addition upon his subsequent 

retirement, and he shall be credited with all his subsequent 

service as a me.Oer. Should he be restored to active 

service on or after the attainment of the aqe of fifty-five 

(j5) years, his pension upon subsequent retirement shall not 

exceed the pension that he would have received had he 

remained in service durinq the period of his previous 

retirement nor the sum of tne pension which he was receiving 

i~mediately prior to his last restoration to service and the 

pensi~n that he would have received on account of his 

service since his last restoration had he entered service at 

that time as a new member. 

(4) A 11 owance tor disability retirement. Upon 

r-etirement for disaoility, a member shall receive a 

superannuation allowance prescribed under subsection (2) 

above it ne is eligible; otherwise he shall receive a 
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aisabil ity retirement allowance whicn shall consist of: 

(a) An annuity which shall be the actuarial e1uiva\ent 

ot ni~ accumulated contributions at the time of retire~ent. 

(b) A pension wnich together with his annuity, shall 

previae 3 total retirement allowance equal to one sixtieth 

(l/6U) ot his aver3ge final compensation multiplied by the 

number of years ot his creditable service. if such 

retirement allowance exceeds one-quarter {l/4) of his 

average final co~pensation; otherwise, a pension wnicht 

togetner with his annui~y, shall provide a total retire111ent 

allowance equal to one-quarter (l/4) of his average final 

<or.pensation, proviaeds however, that no such allowance 

shall exceea one sixtieth (1/60) of his average final 

compens~tion multiplied by the number of years which would 

be creditable to him were nis service to continue until the 

attainment of the minimum age for superannuation retirement. 

(c) In the event oayments made to a person retired 

oecause of disability do not equal the amount of his 

accumulated contributions prior to his death, the difference 

between the total retirement allowance paid and the a.ount 

of the accumulated contrioutions of the memoer shall be paid 

to the beneficiary. 

I~) W ithdrdwal of accumulated contributions. Any 

inactive me•ber electin~ to do so or any person whose 

memoersnip terminates may withdraw his accumulated 

-B- HB 565 
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contributions to his annuity account in the retirement 

system in accordance with the following provisions: 

(a) An in~ctive member under the provisions of 

subsections {1) or (3} of section 75-6210 may electo without 

rignt of revocation to withdraw his accu11ulated 

contributions, and if he does not withdraw his accumulated 

contributions he shall thereafter remain an inactive member 

of the retirement system with the right to qualify for the 

benefits of the retirement system; 

(b) Upon recovery from a disabling illness or 

separation from the armed forces, any person qualifying as 

an inactive member under the provisions of subsection (2) of 

section 75-6210 may withdraw his accumulated contributions 

unless he returns to active membership. 

{c) Any person whose membPrship terminates under the 

provisions of subsection (4) of section 75-6211 may withdraw 

his accumulated c~ntributions. 

(o) Allowances for death of member. 

{a) Should a .ember die before retirement the amount 

ot the member's accumulated contributions shall be paid to 

his estate or such person as he may have desionated in the 

manner prescribed by the retirement board which shall be 

filed with the board prior to the member's death. 

(b) In lieu of benefits provided in (a) aboveo if the 

oeceased member h30 qu3lified by reason of service for a 
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retirement benefit., t.he beneficiary nominated by the 

deceased member may elect to receive a MOnthly life annuity. 

Tne monthly life annuity shall be dete~mined as prescribed 

in subsections (2) {a) through {2) {h) assuming the member 

had elected option A as prescribed in subsection (7} (a) 

below. In addition, if the deceased ~mber had five {5) or 

more years of creditable service and was an active •ember in 

the state of Montana within one {l) year prior to his deatho 

a lump sum death benefit of S500 will be payable to his 

designated beneficiary. 

{c) If the deceased meaber had five (5) or •ore years 

of creditable service and was an active member in the state 

of Montana within one (1) year prior to his death• the sum 

of one hundred dollars {SlOO) pe~ month shall be paid to 

each "i nor child of the deceased me"•ber unti 1 such chi 1 d 

reaches his eighteenth (18th) birthday. 

(7) Optional allowances. With the provision that no 

optional selection shall be effective in case a beneficiary 

dies within thirty {30) days after retirement, and that such 

a beneficiary shall be considered as an active member at the 

time ot his death; until tha first payment on account of any 

benefit becomes normally due, any member ~ay elect to 

receive his benefit in a retirement or disability allowance 

payable throughout life as hereinabove provided. This 

benefit shall be ref8rred to as the normal forW> of 

-lO- HB 565 
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r-etiren.en't. allowance. ln lieu of normal torll~ of re-tirement 

allowance, the member may elect an optional allowance which 

would oe the actuarial 2quivalent at tne ti~e of his 

retirement or disability allowance and would provide an 

allowance payable throughout his lifetime and upon his death 

continue to such person as he shall nominate by written 

designation duly acknowledged and filed with the retirement 

board at the time of his retirement with the provision that: 

(a) Option A. The optional allowance will continue to 

the aeaber during his lifeti.a and upon his death. continue 

throughout the lifetime of his designated beneficiary; or 

tb) Option a. The optional allowance will continue 

throughout his lifetiae and upon his death• one-half (1/21 

of his optional allowance will be continued throughout the 

lifetime of his designated beneficiary; or 

(c) Option c. The optional benefit will continue 

throughout his lifetime and upon his death• two-thirds (2/3) 

of tne optional allowance shall be continued throuc;hout the 

lifetime of his designated beneficiary; or 

(o) Option o. The optional allowance shall continue 

wnile Doth the member and his designated beneficiary are 

living and upon the death of either. one-half {1/21 of the 

optional allowance shall be continued 

lifetime of the survivor; or 

througt,out the 

(e) uption ~. lne optional allowance will De payable 
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wnile ootn the member and nis designated beneficiary are 

1 ivin] ano upon the death of either• two-tnirds (2/3) of the 

optional allowance shall be continued througnout the 

l itetime ot the survivor; or 

(fl Option r. Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

ben~ficiary. The provisions of this retirement ~llowance 

shall be apr-roved by the reti re~~ent board." 

s~ction l. funding for increase in ~rior retirepent 

allowances. The funds to pay for the increases in retirement 

allowances r-rescribed 

l,r<dided as follows: 

(11 one-half from 

in 75-620& (2 )(c) ( i i) shall be 

an increase. sufficient for the 

purpose, in the payroll deduction provided for in 

7~-620711)(a); and 

(~) one-half from an increase. sufficient for the 

purpose. in the employer's contribution provided for in 

-h-6:t.J7(31(a)o 

~~~~~--~~1~-6207. R.C.K. l947o IS A~ENDED_IO 

~,U__£W.J..Wt.S..1. 

•7!>-6207. l'lettooc:J of financin<J• The retirement board 

snail estaolish ann maintain the following tunas in which 

all of the assets of ~he retirement system shall be credited 

~ccording to the purpose for which the assets are held. 

(l) Annuity savin~s fund. The annuity savings fund 

-12- HB 565 
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~noll :Je a fund in which the cont~ibutions f~om the 01embe~s 

to p~ovide for their annuities shall be accu01ulated in 

indivioual accounts fo~ each .ember. (ontributions to and 

p•yments f~om the annuity savings fund shall be made in the 

tollo~inq manner. 

{a) each employer shall deduct f~om the compensation 

ot each active membe~ on each and eve~y payroll of such 

member fur each and every payroll period subsequent to the 

date on which such me•ber became a membe~ an amount equal to 

~~w-e"e-ofte-e+gntn-pereeft~-tb-%rs-t ~ of sucn member's 

ea~nable compensation, but no e•ployer shall •ake any 

deductions for annuity purposes fro• the co111pensation of a 

member who has attained the age of sixty (bO) and rendered 

thirty (30) years of creditable service if such membe~ 

elect5 not to contribute. 

(b) Such deductions shall be made notwithstanding that 

tne minimum compensation provided by law for a member may be 

r~duc~d thereby. every me01ber ~hall be deeoued to consent 

and aqree to the deductions prescribed by this section; and 

~ayment of salary or compensation less the deductions shall 

be a tul I and complete discharge of all claims whatsoever 

tor the services rendered by such pe~son durinq the period 

cover~c by such payment except as to the benefits provided 

by tha retirement system • 

(c) In addition to the contribution~ deducted from 
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compe.,sation and subject to the app~oval of the ~eti~ement 

board• any me~oe~ may ~edeposit in the annuity savonos fund 

by a single payment or by an inc~eased rate of contribution 

an amount equal to the accumulated contributions plus 

interast in the amount the contributions would nave earned 

had the contributions not been withdrawn, or any part 

thereof, which he had previously withdrawn. The accu~ulated 

cont~ibutions of a me~ber withdrawn by him, or paid to his 

estate or to his designated beneficiary in event of his 

death shall be paid from the annuity savings fundw and an 

amount equivalent to the difference betveen the accumulated 

contributions calculated ~t regular interest and the amount 

paid shall be transfe~red to the pension accuwulation fund. 

Upon the retirement of a member his accuwulated 

contributions shall oa transferred from the annuity savin9s 

fund to the annuity reserve fund. 

(2} Annuity reserve fund. The annuity reserve fund 

shall be the fund in which shall be held the ~eserves on all 

annuities in force and from which Shall be paid all 

annuities and all benefits in lieu of annuities. Should a 

beneficiary reti~ed on account of disability be restored to 

active service with a compensation not less than his ave~age 

final compensation at the time of his last reti~ement, his 

annuity ~eserve shall be transfer~ed f~o~ the annuity 

reserve fund to the annuity savings fund and creditad to his 
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individual account ~herein. 

PI i'ension accumulation fund. The pension 

accumulation fund shall be the fund in which shall be 

accumulated all reserves for the payment of all pensions and 

trom which pensions and benefits in lieu thereof shall be 

pai~ to or on account of beneficiaries credited with prior 

service. Contributions to and payments from the pension 

accumulation fund shall be made as follows: 

{a) Each employer shall pay into the pension 

accumulation fund an amount equal to §~-end-ene-+~h 

p~eent-tb-~~•t ~ of the earnable compensation of each 

me•ber employed during the whole or part of the preceding 

payroll period. 

(b) If the e•ployer is a district or community college 

district. the trustees shall budqet and pay for the 

employer's contribution under the provisions of section 

7~-7204. 

(c) If the employer is the superintendent of public 

instruction, a puol ic institution of the state of Montana. a 

unit ~t tne Montana university system or the ~ontand state 

oeaf and blind school. the le~islative assembly snall 

appropriate to each employer an adequate amount to allow the 

payment of the employer's contribution. 

(d) If 

commissioners 

the employer 

shall budget 

-1~-

is 

and 

a county. the county 

pay for the efOployer•s 
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contribution in the manner provided by law for the adootion 

of a county budget and for payments under such budqet. 

(e) All interest and other earninqs realized on the 

moneys of the retirement system shall be credited to the 

pension accumulation fund and the amounts requi~ad to allow 

"'Q'-'1 3r interest on the annuity savinqs fund. and the 

annuity ~eserve fund shall be transferred to the ~espective 

funds fros the pension accumulation fund. 

{f) All pensions and benefits in lieu thereof, 

including pensions payable under section 75-6218• shall be 

paid from the pension accumulation fund. 

{g) The retire~nt board may in its discretion 

transte~ to and fro• the pension accu.ulation fund the 

a.aunt of any surplus or deficit which •ay develop in the 

reserve credit~hle to the annuity reserve fund, as shown by 

actuarial valuation. and also such expenses as hereinafter 

provided. 

{4) Expense fund. The expense fund shall be the fund 

to which shall be credited all moneys for the administr~tive 

expenses of the retirement system and from which the 

expenses of ao~inistration of the retirement system shall be 

paid exclusive of a~nts payable as retirement allowances 

or otner benefits. The retire~ent board shall determine 

annually tne amount reouired for the expense fund to defray 

the administrative expense in the ensuing fiscal year and 
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snail c~edit such an amount to the expense fund f~om 

i~ter~st and other ea~nings ~~alized on tne ~neys of the 

ret•re~ent system.• 

-End-
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