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INTRODUCED BY 
~L:o. ~ 
--·---~7 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE STATE 

RETAIL LIQUOR STORES; KAINlAINING THE STATE LIOUOR MONOPOLY 

AT THE WHOLESALE LEVEL; REVISING THE TAXATION OF LIQUOR 

SAlES; LICENSING PACKAGE STORES TO SELL liQUOR FOR 

OFF-PREMISES CONSUMPTION ONLY; PROVIDING FOR A TRANSITION 

SCHEDULE AND AN EFFECTIVE OATE; AMENDING SECTIONS 4-1-103o 

4-1-107, 4-1-302, 4-1-303o 4-1-401o 4-2-10lo AND 4-2-204o 

R.C.Mo 1947; REPEALING SECTIONS 4-1-402t 4-l-403o 4-2-106, 

4-2-201o 4-2-202, 4-2-203o ANO 4-3-307, R.C.Mo 1947.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 4-1-l03o RoCoMo 1947, is a•end~d to 

read as follows: 

M4-1-l03o Declaration of policy as to retail sale of 

liquor. It is hereby declared as the policy of the state 

that it is necessary to further regulate and control the 

sale and distri~ution within the state of alcoholic 

beverages, and tihll; to eli•inate certain illegal traffic in 

liquor now existing, and to ensure the entire control of the 

sale of liquor in the Montana department of revenue, it is 

advisable and necessary,-+.,-t!<l<l+~o-o.,-to-~ft~-..p~ret+,.,-~-the 

~tei:e-'t~tlor-~1:-~-now-l"".,.,+<le<l--try--+ewY that the ~tri<l 
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department fte-e.pow~~d-and-eui:hor+reo-to grant licenses to 

2 persons qualified under this code, to sell liquor purchased 

3 by them at state 't+q~~~O?eS watenouses at re-t:oT+-~~ 

4 pr~ee free competitive prjces tbrou~h taverns and package 

5 ~~~ in accordance with this code and under rules en~ 

b r~~ft1:+1!1ft5 promulgated by the ~~ department, and under 

7 its strict supervision and control~£-eftd It is state .polici 

8 to provide~ severe penalty for the sale of liquor except by 

9 efttf-ffl-1'tff-tt!-H~or-~5--d that :purchased_frolll a ~ 

10 warehouse by persons licensed under this code. The 

11 restrictions, regulations~ and provisions contained in this 

12 code are enacted by the legislature for the protection, 

13 healtho welfare~ and safety of the people of the state.• 

14 Section 2. Section 4-l-107t RoCoMo 19107• is a~~endeli to 

15 read as follows: 

16 •4-1-101. Definitions. As used in this codes__~ 

17 foJlowjng definitions apply: 

lB t~t--KA9eney--e~emen~-eeens-en-ft9reeme.,1:-bet.een-the 

19 <lep~-n1:-eto<t-e--p~4!1ppoi-n~ed--to--selh-+ i '1"'""' es o 

20 e....,...~~-.erei'lftMr-~r-tften---..n-.._,~.,_.. 

21 tet~~ •Alcohol• means ethyl alcohol, also called 

22 ethanol or the hydrated oxide of ethyl. 

23 t~tL'l •Alcoholic beverage• means a compound produced 

24 and sold for human consumption as a drink that contains more 

25 than one-ha++-e+-ene-pereen~-t9TS•t-i£l_2!_1; of alcohol by 
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volu.e. 

t~tLl1 •seer• means a •alt beverage containing not 

more then ~en-peree~t7%t of alcohol by weight. 

f5t~ •Brewer• means a person who produces malt 

beverages. 

f6t.Lll "Department• means the Montana depart•ent of 

revenue. 

~~ "Immediate family• means a spouseo dependent 

children, or dependent parents. 

tatlil- "Industrial use• means a use described as 

industrial use by the Federal Alcohol Administration Act and 

the federal rules and regulations of 27 CFR. 

t~t~ "liquor• aeans an alcoholic beverage except 

beer. 

tTet121 •Halt beverage• mean~ an alcoholic beverage 

made by the fermentation of an infusion or decoction, or a 

co•bination of bothT in potable brewing water, of malted 

barley with or without hops or their partsy or their 

productsy and with or without other malted cereals and with 

or without the addition of unaaltad or prepared cerealso 

other carbohydrates~ or product~ prepared therefromy and 

with or without other wholesome products suitable for human 

food consumption. 

t+TtL!Ql "Package• means a container or receptacle used 

for holding an alcoholic beverage. 
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t~tL1£1:"Proof gallon• means a u.s. gallon of liquor 

at ~+~~ ~ degrees on the Fahrenheit scale that contains 

~~~~en~tSO%t of alcohol by volume. 

t+3t~ "Public place• means a place, building, or 

conveyance to which the public has or may be permitt~d to 

have access and any place of public resort. 

t+~LlJi •Residence• means a building, part of a 

building, or tent where a person residesy but does not 

include any part of a building that Is not actually and 

exclusively used as a private residence. 

tTS+Ull •Rules ...,d---.,~~· means rules ltftd 

regu+et~ published by the depart•ent pursuant to this 

act. 

~tilll •state liquor facility•, •state ljgY:or store•, 

2L_ •statestore• means a facility awned or under control of 

the department for the purpose of receiving, storing, 

transporting, or sellin~ alcoholic beverages. 

t+'Jt-"S~,.t'e-H~o,...• -ens e-et'M+-H-e-~eted 

by-~-d~~~~-?ft--aceerd~e--w+~th~-e~de-~tha 

powpofl!--ef--H'i-ft~-d+~hH~'Spffi<~Sftd-or+fte-s• 

t+Bt~ •Storage depot• means a building or structure 

owned or operated by a brewer at any point in the state ~ 

Mefttefte• off and away from the premises of a brewery, end 

which ~~ruetowe is equipped with refrigeration or cooling 

apparatus for the storage of beer, and from which a brewer 
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may sell or distribute beer as permitted by this code. 

t+~tLlLl "Warehouse" means a building or structure 

owned or operated by a licensed wholesaler for the 

receiving, storage and distribution of beer as per~itted by 

this code. 

t~etL1a} •wine" means an alcoholic beverage made from 

the normal alcoholic fermentation of the juice of soundo 

ripe, fruit or other agricultural products without addition 

or abstraction• except as may ~ccur in the usual cellar 

treatsent of clarifying and aging and that contains not less 

than ~~eft-p~~e~-t7%~ ~ sore than ~~~y-+oar-~eftt 

t24%t of alcohol by volume. Wine may be ameliorated to 

correct natural deficiencies• ~sweetened and fortified in 

accordance with applicable 

customs and practices of the 

federal regulations 

industry. Other 

and the 

alcoholic 

~everaqes not defined as above but aade in the manner of 

wine. ~ labeled and sold as wine in accordance with 

federal regulations are also wine.• 

Section 3. Section 4-l-302t R.c.M. 1947, is amended to 

read as follows: 

"4~1-302. Functions, powers~ and duties of departmant 

of revenue. The department of revenue shall 

following functions, duties~ and powers: 

have the 

t~tLil · ~o t2 buy, import, and have in its possession 

for sale~ and sell• at Wholesale liquors, in the manner set 

-5-

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0254/01 

forth in this code; 

tb-t ..tZ.l ~0 _t_Q control the possession, sal e..._ and 

delivery of liquors in accordance with the provisions of 

this code; 

tet~ ~o .tQ determine the municipalities within whicn 

state 1 i quor ,~0~ L~~ shall be established 

throughout the state. and the situation of the stores within 

every such municipality; 

Tdt~ ~o ~ lease, furnish~ and equip any building or 

land required for the operation of this code; 

Tet~ TO ~ buy or lease a11 plant and equipment it 

may consider necessary and useful in carrying into effect 

the objects and purposes of this codei 

t+tL£1 TO-~ employ store managers~ and ~ every 

officer, investigator, clerk~ or other emptoyee. required 

for the operation or carrying out of this code~ and to 

dismiss the same~ fix their salaries or re.une~ation, assign 

them their title, and define their respective duties and 

powers~i end 

Lil to engage the service of experts and persons 

engaged in the practice of a profession, if e..-..t 

conSidered expedienti 

~t~ ~o ~ determine the nature. form~ and capacity 

of all packages to be used for containing liquor kept or 

sold under this code; 
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fhtL2l fo ~g grant and issue licenses under and in 

pursuance to this code; gng 

t+tLlQl w~~hou~ without in any way limiting, or ~~ing 

li•ited by the foregoing, to do all such things as are 

d~~ ~onsjdered necessary or advisable by the department 

for the purpose of carrying into effect the provisions of 

this codeT or the r~a+e~"~ ~made thereunder.• 

Section 4. Section 4-l-303, R.C.H. 1947, is amended to 

read as follows: 

•4-1-303. R~a+e~~~ ~ may be made by department 

of revenue -- scope of r@~~~~&fts ~· (1) The department 

of revenue may make such rega+at?ftftS ~. not inconsistent 

with this code, as to the depart~nt of revenue seem 

necessary, for carrying out the provisions of this code• and 

for the efficient administration thereof. 

(21 Without thereby limiting the generality of the 

provisions contained in subsection (1)~ he~o~y--~~--~s 

dee+ered the power of the department to make re~+at+ons 

L~ in the manner set out in that subsection she+t--exteftd 

~e-aftd-+ne+ttde jnclydes the following: 

(a) Regulating the equipment and management of state 

stores and warehouses in which liquor is kept or sold and 

prescribing the books and records to be kept therein; 

(b) Prescribing the duties of the employees of the 

1 iquor divisiony and regulating their conduct while in the 
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discharge of their duties; 

tet--&oY~rn+n~---~he---parehase---o~--++qa~--end--~h~ 

+arn+sh+ng-~-++qaer-~~e~e-~ores-e~eb++~hed-anfter--th~s 

eed~ 

fdt--Be~e~~ngr-tft~--e+essesy-Yer~+e~-ftftd-brends-e+ 

++quor-~o~-kep~-+er-se+e-o~-eny-stete-s~ore~ 

f ~ r "Preser+b-i-ft<jy-~:tahjeet:--te--~ms--eeder-~--flfttt1":t 

dar~n~-wh+eft-~tat~-+~~~-s~~P~:t-:th~++~be-k~-epe~+or-~ 

~e+e-o~e+eehe+~e-b-.~r~~s~ 

tf't.LJ;..l Providing for the issuing and distributin,J of 

price lists showing the price to be paid by purchasers for 

each class. variety~ or brand of liquor kept for sale under 

this code; 

tgt~ Prescribing an official seal which shall be 

attached to every package of liquor sold or sealed under 

this code; 

thtLe1 Prescribing forms to be used for the pur~ose of 

this code or of the rega+e~~ons ~made thereundery and 

the terms and conditions in permits and licenses issued and 

granted under this code; 

t+tL!l Prescribing the form of records of purchase of 

liquorT and the reports to be made thereon to the b~a~ 

~~Qartment and providing for inspection of the records so 

kept; 

tjt~ Prescribing the manner of giving and serving 

-6-
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notices required by this code or the r~~a+~~Yefts ~ 

thereunder; 

t~t!hl Prescribing the fees payable +ft-re~~ect-e+ fQL 

veruits and licenses issued under this code for which no 

fees are prescribed in this code~ and prescribing the fees 

for anything done or permitted to be done under the 

regaTetfons ~ made thereunder; 

ttt·.ll..l Prescribing, subject to the provisions of this 

code• the conditions and qualifications necessary for the 

obtaining of a 1 i quor or beer l i cense• .and the books and 

records to be kept and the returns to be ~ade by the 

1 icensees and providing for the inspection of such licensed 

premises; 

ttrtt~ Specifying and describrng the place and the 

manner in which liquor or beer may be lawfully kept or 

stored; 

tftt!kl Specifying and regulating the time and periods 

whenT and the manner• methods~ and means by whichT vendors 

and brewers shall deliver liquor under this codeT and the 

time and periods whenT and the mann?.rt methods~ and mea~s by 

which liquor, under tnis code• may be lawfully conveyed or 

carried; 

+otLLl Governing the conduct, management~ and 

equipment of any premises licensed to sell liquor or oeer 

under this code; 
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t~t~ml Providing for the imposition and collection of 

taxes and making r~ga~et+efts ~ respecting returns. 

accounting~ and payment to the department e~-rew~ of the 

taxes. 

(3) Hhenever it is provided in this code that any ~ct, 

matter~ or thingT may be done. if permitted or authorized by 

the ~e~ftt+en~T ~ or may be done in accordance with the 

~~ga+et+ons ~ or as provided by the ~~~et?~ ~. 

the depart.ent e+-r~Yeftttef subject to the restrictions set 

out in subsection (1)~ her~~+T-she+~-hsYe-the-po~-te ~ 

make rega~t+~n~ ~ respecting such act, matter~ or 

thing.• 

Section 5~ Section 4-1-~01• R.C.M. 1947• is amended to 

read as follows: 

•4-l-401· License tax on 1 i quor amount 

distribution of proceeds. LL1 The depart•ent o+-~evena~ 

he~eby-ea~her+rea-eftd-direeted~c-e~goT-reee+Y~-ftftd ~all 

collect at the time of sale and delivery of any liquor under 

any pro~isions of ~he ~ng laws o+-~n~-s~c~e-e+-Hcnteft~ a 

1 i cense tax of f>+y~-p~re~-t511-t-e~-tne-~~a+t-~~HYft<J-pr+e~ 

en--&H4+q.Htr-~c--~c'Ht-ftd-de~~ ~% of the depal:.Y!nn~ 

QUrchase price for liouor delivered to Lt_in_ MontanaL__P~ 

~~of its ~andling ~and freight to tba retai~. 5e+d 

This tax shall be charged and collected on all liquor 

brought into the state and taxed by the department c+ 

-10-
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re..-enae. +~e--~ete+.--~e+++n~--p~+ee--~~ett-be-ee•puted-b? 

edd+n~-te-~e-eost--e~--~e+d--t+que~--the--~ete--me~kap--e~ 

de~+~neted--by--~e--depe~tmeftt.---5e?d--~+ve--pe~e~t--t5•t 

++eeft~e-t .,,....,~haH-be-+i-9fre<f-?ft-Hte-~ eme-meftfte~-..~-the-~tet., 

ex~tex-end-~hetf-be-+ft-ed<l+t+en--tc--~e+d~~ete--~~e 

te..--~h!'--depertaent--~-~ey..nue-she++-~ete+n-t~meunt-e~ 

~=h-++,e-~eent:-t5•t-t-+eense-t> .. x-s..-reeened-+n-s--~epe-ret1! 

eeeeunt• f.our-~t~-t<r-t5t One= fifth of these revenues 

shall be distributed to the counties according to the a•ount 

of liquor purchased in each county. ene-~~tft-t+tsi ~ 

balance of these revenues shall be deposited in the general 

fund. f>r...+dedy-fte....,.er.y--ht-tht!-ease-o~.,.-e~-e~-Hqu..,. 

by--e--~~~t--t+quor--++eensee-+..,.-a~e-Tn-h+~~-~~...-tht! 

~tlteftt--flori~lte~h-,~e~t+on~-as-~--ne~~~.....,--te 

eppo~t+on-thet-p~epert:+on-e~-t+eeftSe-tex-~e-~en~eted-te-tht! 

eeunty--w~-tftt!-t+een~esteb+t~"-t!ftt-+s--+eeett!dy-~~e 

e~-preY+ded-+n-~~t+on-~.ety-RwE.Mw-t9~ The department 

e+-re,enHe shall pay quarterly to each county treasurer the 

proportion of the license tax due each county. 

Ll} The county treasurer of each county shall retain 

one-fourth t+r4t of ~&fd Lbe license tax, and shallo within 

t:h+~--t30t days after receipt thereof, apportion the 

remaining three-fourths t'~~ thereof to the treasurers of 

the incorporated cities and towns within his county, ~e+d 

~ apportionment to be based In each instance upon the 
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proportion which the gross sale of 1 iquor in such 

incorporated city or town bears to the gross sale of liquor 

in all of the incorporated cities and towns in his ~e+d 

county.• 

Section b. Section 4-2-lOlo R.c.M. 1947o is amend~d to 

read as follows: 

•4-2-101. Establishment of state +Tquer ~,;il~ 

stores - ~ ----k~ftd~-end--pr+ee~--e+--++quer. The 

department of revenue shall establish and ~aintain on~ or 

more ~t:~~ ~~~Laki~• to be known 3S •state 

liquor storesy•~ as the depart•ent finds feasible for the 

sale of liquor in accordance with the provisions of this 

code and the ~egtttet:+~ ~ made thereundert~ the--st:ore~ 

~het+--be--e~es~~++ed--..eee~d+ng--te--t~e-yetH~-e~-bu~nes~ 

wh+c:h-eeeh-~tore-~~-eeeh--+T~ce+--yeert--~e--,e+u.e--e+ 

bu~+ne~--t:e-be-u~ed-+n-++gur~-eeeh-~tere&~-e~s+++e~+on 

shel'~~yefl:t--..+-!ttt~ne~-dOfte--~y-~-~-..--to--be 

ete~+~+ed--dar~-tne--+maed+ete--pe~t-~ce+-y..ert-~re~ 

~he++--be--e~~~+~ed--es---+e++GWS.--~t:eres--heY+ftg--done--s 

bu~+ne~~---e+---+~~--htr"rl~--end--+~y--t.h~--det+er~ 

t5~56y&9&t~-ov~-dur+ng-t:he--~ed+~e--past:--+~ee+--yeer 

~he++--be--ttess-A•-st:&r.,st-~teres-hev+ng-dene-e-btr~+n~~-e+ 

o~fh<etf-eftd-;f'e~ty-t!teu~e"d-<H>++e~~-t*i:~y&99t-end~-te 

~oa~--hun~ed--ene--~+~ty-t:heu~end-de++e~~-t*~se,e&et-dtr~+n~ 

the~+ete-pe~++see+-ye.,..-she++-be--•&+ess--8._-st:ore~ 

-12-
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end--e++--steres--fteY~-~ene--e--eu~~ne~~~-+e~-thftft-~e 

hHndr~-end-~~ty-~ou~d--det+er~--f$~6T966T--dur~~-the 

~m~e~ete--pe~t--~+~ee+--yeer--shett-be-•c+e~~-E·-~ter~~-+n 

e~en+n9-new-stere~-the-~~eetsent-~ne+t-~t+mete-the--wet~ 

e+-~ess--wft+eh--~e~d--st~e--w++t-de-tne~~rst-yeer-en~ 

e+~++y-~e+d-~t~-eeeerd+ng-te-the-~ttmete--e+--bu~~~ 

tne--depertaent---~he+T--enter--~~-en-a9eney~~ement-&r 

em~+ey-~e-neee~s~y-ne+p-te-operwte-~~-~tcre~-end--~e++ 

des+gnete--tne--eut+e~--te--be--per~r~d--by--the-~ent-or 

e.pteyees~-the-depart•ent cmayy~t+me-te-~me~-++x--the 

~+e~-at-wh+eh-the-w~~-e+asstsy-~&r+et+e~-en~~eftds-o+ 

t+quer--mey--be--~dy--an~--pr+e~-~ftft+t-be-tne·-se~et-e++ 

~tete-sto~ ~h lhs state liquor stores shall be--en~ 

remain open during such period of the day as the department 

~het+-deem ~~~ advisabley prCY+dedT-ft8weYerT-tftftt-~Heh 

~tere~-~he+T-be--et&S~-fer--tne--tren~eet+on--e+--eu~ne~ 

between-tne-e+~e-ef-nermet-bu~+n~~-5etur~~y-~w-up-te-the 

o~en+~--e+---normet--eu~+n~~--~dey--~--~--~--by 

depertmeftt~9u+et+~-end~neturl+n~e9ftT-hot+d~·· 

Section 1. Sectio~ 4-2-204, R.c.H. 1947, is amended to 

read as follows: 

"4-2-204. Department to sell to licensees post:e~ 

p~ice. The department ~~--nereby-eutho~ed-t:c ~hall sell 

through its stores all kinds of 1 i quory--ri----d--eo.--:t+at~ 

~ept--+n--stoek to licensees licensed under this code at the 
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poete~-pr+ee-theree+-+n-the-etere~n-•h+ew--~s+d--T~Hor--+e 

,.otd its cost plys hand] jng ·ch;uges, freight to :tJ:t.;: 

licensee. and_1hg_license tax. All sales shall be upon a 

cash basis. ~he-p~~ted-pr+ee-e~-~e~-ne~e+n-ene++-meen-the 

.. .,taH-pr+ee-M-~h-TtqtH>r-e~-+~><ed-and-detel"rifte·~--...,--ttoe 

de~art~--e+-~.,venue-a~-+n-odd+t:+en-therete~-exe+~-t~ 

e~-+n-t:n+~-eet-prov+ded. Tayerns an~age stores may sell 

liquor so pUrchas~ at such retail prjces as ~t- consider 

approuriate. ~-~neL_~~ may ourchasg ljqyor from a 

state facility."! 

Section a. There is a new R.c.H. section in Title 4~ 

chapter 4• that reads as follows: 

Package store license-- issuance-- limitations. (1) A 

person may sell at retail original and unopened packages of 

liquo~ not to be consumed on the premises where sold if che 

holds a valid package store license fro• the department. 

(2) The department shall issue a pack~ge store license 

to any applicant who demonstrates that he is qualified under 

4-4-106' and, after notice under 4-4-302• that the public 

convenience and necessity would be served by the operation 

of the package store. Howev2r, the total number of package 

store 1 icenses may not exceed one per s,ooo inhabitants or 

fraction the~eof in a county, as indicated by the most 

recent federal census. 

(3) A package store license is a privilege personal to 

-14-
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the 1 icensee. It may not be transferred to another by saler 

lease, foreclosure, inheritance. or any other maans. Each 

license must bear the name of a natural person who shall be 

in direct on-premises charge of the store, and every 

replace .. ent of this natural person shall be 'reJ>orted to and 

approved by the department. 

(4) A person holding a license for the off-premises 

sale of beer under 4-4-201(4) may be issued a package store 

license only if the pre•ises used for the package store are 

physically segregated from the re•aining pre•ises to a 

degree sufficient to assure co•pliance with the sales 

restrictions in ·the Montana A 1 cohol i c Beverages Code. 

Section 9. There is a new R.C.M. section in Title 4, 

chaptar 4, that reads as follows: 

Package store license fee. (1) The fees for a 

packaJe store license to be remitted to the department are 

$1,000 for the initial application, payable upon issuance of 

the license. and $400 for each renewal, payable on~ before 

June 30 for the following 12 months. 

(2) The initial application fee shall be paid into the 

21 general fund and renewal fees shall be paid to the city or 

22 town In whi.ch the package store is 1 ocated or to the county 

23 in which a package store outside a city or town is located. 

24 Section 10• Place•ent of liquor division e~ployees. 

25 (1) The department shall give first priority to employees of 

-15-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

LC 0254/01 

its liquor division in hiring personnel for such regional 

facilities as may be established to wholesale liquor. 

(2) The department of administration shall develop 

retraining and placement programs for employees of the 

liquor division whose positions are eliminated by this act 

and who wish to continue their e•ploy•ent with the stat". 

Section 11. Leases. The department shall endeavor ta 

sublet those properties leased for use as retail liquor 

stores whenever such lease is not voided oy the enactment of 

this act. 

Section 12. Repealer. Sections 

4-2-1D6t 4-2-201, 4-2-202, 4-Z-203, 

1947• are repealed. 

4-1-402. 4-1-403, 

and 4-J-307, RoCoHo 

Section 13. Effective date. This act is ?ffective 

January 1• 1978. 

-End-
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STATE OF MONTANA 
REQUEST NO. 577-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February t I 1 , 19 lL_ , there is hereby submitted a Fiscal Note 

for ___ ti_Q..IJ_S! .~i!L..5.2§____ pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembiy. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to eliminate state retail liquor stores; maintaining the state liquor monopoly at the wholesale level; revising the 
taxation of liquor sales; licensing package stores to sell liquor for off-premises consumption only; and providing for a 
transition schedule and an effective date. 

ASSUMPTIONS: 

1. 

2. 

3, 
4. 

5. 

6. 

7. 

8. 
g. 

Assume that 170 package store licenses are issued under the proposed law (170 initial applications in FY78, and 
160 renewals with 10 initial applications in FY79). 
Assume that 6 state liquor warehouses are established outside of Helena, with average annual total operating 
expenses of $175,000 each. 
Assume that the identical quantity of alcoholic beverages will be sold under either the proposed law or the present law. 
Assume that the total freight cost of transporting liquor from the Helena warehouse to the regional warehouse and then 
on to the retailers will be 1 ~ times as large, under the proposed law, as the freight cost for transporting liquor from the 
Helena warehouse to state liquor stores under present law. 
Assume that the state will be able to terminate its store leases or sublet the stores on midnight, Dec. 31, 1977, without 
cost to the state. 
Assume that administrative and warehouse operations will not be adversely affected by the proposed law (i.e., there will ...... ~l 
no additional administrative or operational costs in Helena under the new distribution system and new package store licenser. 
In FY78, the first 6 mos. of merchandising receipts and expenditures will be determined according to present laws assump
tions, and the second 6 mos. will be determined according to assumptions 2-6 (i.e., half of each). 
"Handling costs" equals total operational expenses less freight charges. 
Retraining and placement programs per Section 10 will have minimal fiscal impact. 

FISCAL IMPACT: 

Net revenue for merchandising and beer - current law 
Package store license receipts - current law 

Total revenue - current law 

Net revenue for merchandising and beer - proposed law 
Package store license receipts - proposed law 

Total revenue - proposed law 

Decrease in revenue due to proposed law 

Increased expenditures .under proposed law (local distribution) 

Net reduction in available funds due to proposed legislation 

FY 78 

$17.959M 
__ o 
17.959M 

16.457M 
.170M 

16.627M 

1.332M 

.411M 

~ 1.743M 

FY 79 

$18.460M 
0 

18.460M 

15.942M 
.074M 

16.016M 

2.444M 

.936M 

~ 3.380M 

FY79 will be the first fiscal year fully under the provisions of the proposed law, and in that year the state General Fund 
will receive $3.380 million less receipts from liquor sales than would be the case without the proposed change. This amounts 
to a 25% decline in receipts to the General Fund attributable to liquor operations. 

(continued on page 2) 



STATE OF MONTANA 

CONTINUED 
FISCAL NOTE 

·-··-··-·------
Page 2 

REQUEST NO. 577·77_. 

In cornpliar.•ce with a written request received Fepryary_~-- ________ , 19 ______ !], there is hereby subm1tted a f h.- • .1 r'J, ,,. 

for J:ia!J~ J;J_il! _5M_ ___ -------~-- pursuant to Chapter 5'~. Laws of Montana, 1965- Thirty-Ninth Legislative A>~Pn:i>ly 

Background information used in develop.ing this Fiscal Note is av<Jilable from the Office ot Budget and Program Plannin\l. to rn\!rnta!rs 

of the Legislature upon request. ------------------------------------------·-------
LOCAL IMPACT: EYZ8 FY7Q 

Allocation of liquor and beer revenues to 
loc~l jurisdicttons: 

Liquor License Tax 

Present I..~ Pra~ed L~ 

$1,703,6~5 $2,5.95,372 

Present Law ProPQ~ l~ 

$1,623,645 $2,034,398 
Beer Tax 1,269.002 1 ,259,092 t ,368.626 1,388,626 
Package Store License Renewals 0 0 0 44 •. 000 ---- ----
TOTAL $2~882.637 $3,293.487 $3,072,281 $4,001,998 

TECHNICAL NOTE: 

1. The wording of page 15, section 9, subsection ( 1) allows package store licenses to commence and expire on days which are 
different from the current practice of having aiiiK:enses expire at midnight of June 30th of each year. 

2. Assumption 5 is unjustifiable. 
3. Assumption 6 is probably untenable. 

Office of Budget and Program Planninu 

Date: . ,?! -l,. 3 -_)]_ 
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INTRODUCED 8Y 
~~o.£1d 

-~7 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE STATE 

RETAIL LIQUOR STORES; ~A!NTAINING THE STATE LIQUOR MONOPOLY 

AT THE WHOLESALE LEVEL; REVISING THE TAXATION OF LIQUOR 

SALES; LICENSING PACKAGE STORES TO SEll li~UOR FOR 

OFF-PREMJ SES CONSUMPTION ONLY; PROVIDING FOR A TRANSITION 

SCHEDULE AND AN EFFECTIVE DATE; AMENDING SECTIONS 4-1-103, 

4-1-107, 4-1-302, 4-1-303, 4-1-401• 4-2-101, AND 4-2-204, 

RoCoHo 1947; REPEALING SECTIONS 4-1-402o 4-1-403o 4-2-106, 

4-2-201, 4-2-202, 4-2-203, AND 4-3-307, RoCoMo 1947." 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF ~ONTANA: 

Section lo Section 4-1-103, RoCoHo 1947• is amended to 

read as follows: 

•4-1-103. Declaration of policy as to retail sale of 

liquor. It is hereby declared as the policy of the state 

that it is necessary to further regulate and control the 

sale an ::I distri~ution within the state of alcoholic 

beveragesy and~ to eliminate certain illegal traffic in 

liquor now existingy and to ensure the entire control of the 

sale of liquor in the Montana department of revenue, it is 

advisable and necessaryy-+n-~rld+~+eft-te-the-e~eret+on-e+-~he 

~~e~e-++q~er-~te~e~-now--~e~+ded--by--+ewT that the ~~d 

Toere are no changes in 40(2 ~· & will not be re-run. 

Please refer to white copy for complete S E C Q tl D R E A D I N G 
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1 department be-elftP"wered-end-aa~~-i-zed-t., grant 1 i censes. to 

2 persons qualified under this co~ to sell liquor purchased 

3 by them at state t+quor-~t-~ watehguses at re~.,H--p~-.1 

4 ~~+ee free cpepetitive ~rices ·through taVerns and package 

5 ~toLe~ in accordance with this code and under rules end 

6 r~ut .. ~+en~ pro•ulgated by the ~rl departmenty and under 

7 its strict supervision and controlyL end It js state .poljcy 

8 to provide~ severe penalty for the sale of liquor except by 

9 ~ftd-+n~ete-~~-~eore~-aftd that ·purchas&d_fCQ~ a stata 

10 warehouse by persons licensed under this code. The 

11 restrictions, regulations£ and provisions contained in this 

12 code are enacted by the legislature for the protection, 

13 healtho welfare£ and safety of the people of the state.• 

14 Section 2. Section 4-1-107, R.c.H. 1947, is amended to 

15 read as follows: 

lb •4-1-107. Definitions. As used in this code~ 

l7 fpllpwjn~ deflnitiQns applv: 

18 ~Tt---.g~ey--egreement•-eean~-en-egreeMe~-betwe~-~he 

19 rle~~~~~--~-end-&--~e~~en--eppe+nted--to-~~~-+~tte~~--~ 

20 e~~~+.,n-me~eheftty-rethe~-then-.,~-en-emp+eyee~ 

21 trtL11 •Alcohol• means ethyl alcohol, also called 

22 ethanol or the hydrated oxide of ethyl. 

23 t3t~ •Alcoholic beverage• means a compound produced 

24 and sold for human consumption as a drink that contains more 

25 than ene-het+-e+-~ne-pe~eent-t&.5•t-lt2 of 11 of alcohol by 

-2- ///3&1' 
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volu.a. 

t"-til.l. "Beer• means a ooalt beverage containing not 

more then ieveft-peree~-t7~t of alcohol by weight. 

f5tL1.1. "Brewer" means a person who produces malt 

beverages. 

f6Tl2.1. "Department" means the Montana departooent of 

revenue. 

~.UU "l••ediate fa•ily" 11eans a spouse, dependent 

children, or dependent parents. 

tatiil "Industrial use• ooeans a use described as 

industrial use by the Federal Alcohol Adooinistration Act and 

the federal rules and regulations of 27 CFR. 

f9t~ "liquor• means an alcoholic beverage except 

beer. 

f*8t~ ~Malt beverage• means an alcoholic beverage 

made by the fer•entation of an infusion or decoctiono or a 

co•bination of bothy in potable brewing water, of malted 

barley with or without hops or their partsT or their 

productsy and with or without other malted cereals and with 

or without the addition of unmalted or prepared cerealso 

other carbohydrates~ or ~roducts prepared therefro~ and 

with or without other wholesome products suitable for human 

food consuooption. 

t++tLlQ.l. "Package• means a container or receptacle used 

for holding an alcoholic beverage. 
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tTrt!1ll:"Proof gallon• means a u.s. gallon of liquor 

at ~+~~ ~ degrees on the Fahrenheit scale that contains 

~T+~y-pereeft~-f50%t of alcohol by volume. 

f+3tL1Zi •Public place• ~eans a placeo building, or 

conveyance to which the public has or •ay be per•itt~d to 

have access and any place of public resort. 

t+"'tLlll "Residence" aeans a building, part of a 

building, or tent where a person residesy but does not 

include any part of a building that is not actually and 

exclusively used as a private residence. 

t+s-tllll "Rules and---r~at+an~• Deans rules t!Jftd 

regu+st~.published by the departaent pursuant to this 

act. 

tT6tLl2l •state liquor facility•, •state liqUor stgre"• 

gr •statestgre• means a facility owned or under control of 

the departaent for the purpose of receiving, storingo 

transportin~o or sellin~ alcoholic beverages. 

t+~t--s~ate-++quo~to~~~a-re~+-st~e-~~ed 

by--tfte--d~ar~--~--eeeordaftee--w+th--th+s-ee~~r-the 

purpo~-oT-~~~~-d+s~++ed-sp+r~~-end-w~s• 

t+8t~ "Storage depot" means a building or structure 

owned or operated by a brewer at any point in the state ~ 

Mentefteo off and away from the pre•ises of a brewery. ftftd 

which ~~rue~ttre is equipped with refrigeration or cooling 

apparatus for the storage of beer. and from which a brewer 
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