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INTRODUCED BY ; /
A BILL FOR AN ACT ENTITLED: “AN ACT TO ELIMINATE STATE

RETAIL LIQUOR STORES; MAINFAINING THE STATE LICUOR MONOPOLY
AT THE WHOLESALE LEVEL; REVISING THE TAXATION OF LIQUOR
SALES: LICENSING PALKAGE STORES TO SELL LIQUOR FOR
OFF-PREMISES CONSUMPTION ONLY; PROVIDING FOR A "TRANSITION
SCHEDULE AND AN EFFECTIVE DATE; AMENDING SECTIONS 4-1-1903s
4-1-10T7y 4—1-302y 4-1-303s %#-1-401ly  4-2-101ly AND 4-2-204s
ReCeMe 194T; REPEALING SECTIONS 4-1-402¢ 4—1-403s 4-2-106¢r

4-2-201s 4-2-202y 4-2-203¢ AND 4-3-30T7y Rael.Me 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANAZ

Section le Section 4-1-I0D3s ReCeMe 1947y is amended to
read as follows:

®4-1-103. Declaration of policy as to retail sale of
liquore It is hereby declared as the policy of the state
that it is necessary to further regulate and control the
sale and distribution within the state of alcoholic
beveragesy and fhat to eliminate certain illegal traffic in
liquor now existings and to ensure the entire control of the
sale of 1ligquor in the Montana department of revenues it is
advisable and necessaryy-in-sddttion-to-the—operstion-of-the

state-Fiquor—stores—now—provrded-——~by-—imwy that the =aid
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department be—empowered—and-suthorirzed-to grant licenses to
persons gqualified under this codev to s2¥l liquor purchased
by them at state }iquor-stores yareligusés at retsit-posted
price free competitiveé prices throgugh taverns _and package
stores in accordance with this code and under rules end
regulations promulgated by the seéd departmenty and under
its strict supervision and controlye and It is stoate policy
to provide @ severe penalty for the sale of liquor except by
and-in—state-Hquer—stores—and that purchased from .a _state
warehouse by persons lticensed under this codee The
restrictionse requlationsy and provisions contained in this
code are enacted by the legislature for the protections
healths welfares and safety of the people of the state.”

Section 2. Section 4—1-107y ReleMe 1947y is amended to
read as follows?

"4-1-107. Definitions. As wused in this codes the
following definitions _apply:

t1y-—-SAgency--agreement”-mesns-an-agreesent—between—the
department—and—a——persom——appointed——to——setl-—tiquor-——as—a
commissvon—merchanty-rethar-than-ss-an-emplioyees

+2¥i1)] "Alcohol® means ethyl alcohole also called
ethanol or the hydrated oxide of ethyla

£3¥{2)  "Alconholic beverage™ means a compound produced
and soid for human consumption as a drink that contains more

than one—hatf-of-one-percent—te»5%r—1/2 of 1% of alcohol by
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volume.s

t#¥[3) TBeer™ means a wmalt beverage containing not
more then seven—pereent—4{7%+ of alcohol by weighte

+5¥{4) “Brewer™ means a person who produces malt
beveragess

+6¥(3)} "Department® means the Montana department of
revenue.

+F¥{4) "“Immediate family" wmeans 32 spouses dependent
childrens or dependent parents.

+83{7) . "Industrial use® means a use described as
industrial use by the Federal Alcohal Administration Act and

the federal rules and regulations of 27 CFR.

+9¥{8) “Liquor™ means an alcoholic beverage except
beere

+163(2] ™Malt beverage™ means an alcoholic beverage
made by the fermentation of an infusion or decoctiones or a
combination of bothy in potable brewing watery of ®malted
barley with or without hops or their partsy or their
productsy and with or without other malted cereals and with
or without the addition of unmalted or prepared cerealsy
other carbohydrates: or products prepared therefromy and
with or without other wholesome products suitable for human
food consumptione

++13L1l0} "Package®™ means a container or receptacle used

for holding an alcoholic beverages
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+324{1ll} “Proof gallon®™ means a Ue«Se gallon of Tiquor
at s+xty 50 degrees on the Fahrenheit scale that contains
£ifty—percent—£50%3% of alcohol by volumes

+13¥ {12} "Public place™ means a places buildings or
conveyance to which the public has or may be permitt2d to
have access and any place of public resorte

++4){13) "Residence™ means a buildings part of a
buildings or tent where a person residesy but does not
inctude any part of a building that 1{Is not actually and
excltusively used as a private residence.

+15%£14} “Rules and——-requ¥ations® wmeans rules and

regulations published by the department porsuvant to this

acte
+364{15) "State liquor facility®y "state liquor store®s
or ™stitestore® means a facility owned or under control of

the department for the purpose of receivings storings
transportinges or selling alcoholic beveragese
t1F)-mState-tiquor—store®seans—-a—-retsil-store-operated
by-~the——department-—in--accordance——with—this-code—for-the
purpose—of-seiting-distitted—spirits-and-winesw
+#8+{16) "Storage depot™ means a building or structure
owned or operated by a brewer 2t any point in the state of

Momtanas off and away from the premises of a breweryy oand

. which structure is equipped with refrigeration or cooling

apparatus for the storage of beers and from which a brewer

-y
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may sell or distribute beer as permitted by this code.

+¥93{17) "wWarehouse™ means a building or structure
owned or operated by a licensed wholesaler for the
receivings storage and distribution of beer as permitted by
this codes

£208+4{18) "Wine™ means an alcoholic beverage made from
the normal alcoholic fermentation of the juice of sounds
ripes fruit or other agricultural products without addition
or abstractions except as may occur in the usual callar
treatment of clarifying and aging and that contains not less
than seven-peresnt—{Tiy-nor Qr sore than twenty—four-percent
424%% of alcohol by volume. Wine may be ameliorated to
correct natural deficienciessy and sweetened and fortified in
accordance with applicable federal requlations and the
customs and practices of the industrye. Other ajcoholic
beverages not defined as above but made in the manner of
winey ang labeled and sold as wine in accordance with
federal regulations are also wine.™

Section 3. Section 4—1-302y ReCeMe 1947y is amended to
read as follows:

m4-1-302e« Functionsy powersp and duties of departmant
of revenuee The department of revenue shall nave the
following functionss dutiesy and powers:

ta¥{l}) Fo 1tg buye imports and have in its possession

for saley and selly at _wholésale liquorses in the manner set
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forth in this code;

+b¥{2) Fo to control the possessions sales and
delivery of liquors in accordance with the previsions of
this code;

te¥(3) Fo 1o determine the municipalities within whicn
state Tiquor atores . facjlities shall be established
throughout the stater and the situation of the stores within
every such municipality;

td¥{4) | ¥o Lo leases furnishp and equip any builiding or
1and required for the operation of this code;

te¥{5) Fo to buy or lease all plant and eguipment it
may consider necessary and useful in carrying into effect
the objects and purposes of this code;

+#3(6)  ¥o .£o employ store =managersy .and =¥se every
officers investigatory clerkp or other employeey required
for the operation or carrying out of this codey and to
dismiss the sameys fix their salaries or remunerationy assign
them their titles gand define their respective duties and
powersyi and

{7} to engage the service of experts and persons
engaged in the practice of a professions if deemed
considered expedient;

t29¥{8) Fo 10 determine the natures formas and capacity
of 2all packages to be used for containing liquor kept or

s0ld under this code;

—h—
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+h¥{9)} ¥o to grant and issue licenses under and in
pursuance to this code; god

++3(10) Without without in any way limitingy or Seing
limited by the foregoings to do all such things as are
deemed consigdered necessary or advisable by'the department
for the purpeose of carrying into effect the provisions of
this codey or the regulations ryules made thereunder.®

Section 4. Section 4-1-303y RaleMe 1947y is amended to
read as follows:

»4-1-303. Reguietions Rules may be made by department
of revenue -- scope of regultations rylese (1) The department
of revenue may make such reguiations ruless not inconsistent
with this codes as to the department of revenue saem
necessarys for carrying out the provisions of this codey and
for the efficient administration thereof.

(2} ®ithout thereby 1limiting the generality of the
provisions contained in subsection (l)a hereofy-—it-——is
dectared tne power of the department to make requistions
rulgs in the manner set out in that subsection sheali——extend
to-and-inetude jncliudes the following:

(2) Regulating the equipment and management of state
stores and warehouses in which ligquor is kept or sold and
prescribing the books and records to be kept therein;

{b} Prescribing the duties of the employees of the

liquor divisiony and regulating their conduct while in the
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discharge of their duties;

{et-—Governing———the———purchase———of-—3tiquor-—and-—the
furnishing-of-Iiquor-te—state—stores-estadiished-under——this
codet

td}——Determiming——tha--cltassesy-varieties—and-preands—of
+iquor-to—bhe—kkept-for—sale-at-any-stote—stores

{ey—Preseribingy-—subject-—to—-this——todey-—the--nogrs
during——-which-stare—tiquor—-atores—shali-be—kept-open—Ffor-the
sele-of-ateshotic—beveragest

+Ff¥{c) Providing for the issuing and distributing of
price lists showing the price to be paid by purchasers for
each classy varietysy or brand of liquor kept for sale under
this code;

fg¥{d} Prescribing an official seal which shall be
attached to every package of liquor sold or sealed under
this code;

th¥{e) Prescribing forms to be used for the purpose of
this code or of the reguiations rules made thereundery and
the terms and conditions in permits and licenses issued and
granted under this code;

++3{f) Prescribing the form of records of purchase of
liquory and the reports to be made thereon to the boardy
depariment and providing for inspection of the records so
kept;

5349}  Prescribing the manner of giving and serving

-8B~
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notices required by this code or the reguietions rules
thereunder;

+%¥(h)} Prescribing the fees payable +n—respect-of for
permits and licenses issued under this code for which no
fees are prescribed in this codey and prescribing the fees
for anything done or permitted to be done wunder the
regquistions rules made thareunder;

+¥¥{i) Prescribings subject to the provisions of this
codes the conditions and quatifications necessary for the
obtaining of a liquor or beer licensey .and the books and
records +to be kept and the returns to be made by the
licensees and providing for the inspection of such licensed
premises;

+m¥{j}l Specifying and describing the place and the
manner in which liquor or beer may be lawfully kxept or
stored;

tn¥(k} Specifying and regulating the time and periods
wheny and the manners methodsp and means by whichy wvendors
and brewers shall deliver liguor under this codey and the
time and periods wheny and the mannares methodss and means by
which ligquors under this codes may bDe lawfully conveyed or
carrieds;

4e¥{1} Governing the conducty managedmenty and
equipment of any premises licensed to s211 liquor or Dbeer

under this code;
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£tp¥Lm) Providing for the imposition and collection of
taxes and wmaking reguYletions gfules respecting raturnse
accountings and payment to the department of-revenue of the
taxes.

(3) Hhenever it is provided in this code that any ucts
matters or tningy way be doner if permitted or authorized by
the reguiationsy rules or may be done in accordance with the
reqguiations rules or as provided by the reguletions ryles.
the department of-revenues subject to the restrictions set
out in subsection (1)a hereofr-shali-have-the-power--te may
make reguistions rules respecting such acty matters or
thinge*

Section 51) Section 4-1-40ly ReCeMe 1947y is amended to
read as follouws:

%4-1-4Cle Llicense tax on Tiquor - amount -
distribution of proceedse {1} The department of-revenue—is
herepy—author+red-and-directed-to-chnrgev-receive-and shall
collect at the time of sale and delivery of any liquaor under
any provisions of the Mpopitgna lTaws of-the—state—of-Montena 3
license tax of five-percent—tS%i—of-the-retail—sedting-price
on——aid-tiquer—se-sold-and—deltivered 0% of the departmont®s

purchase price for Tiguor delivered to it in_ _Montanas plus

40% of its handling costs and freight to ths retailer. Seid
This tax shall be charged and collected on a1l liquor

brought into the state and taxed by the department of

-10—-
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revenue. Fhe——retait-—setiing--price——shalt-be-computed-by
adding-to-the-cost-—of-—sard-——}iquor——the-—state——merkup——as
designated—by-—the——departnenty——-5Satd—Ffive--percent——{5%}
}icense—tax—-shalt-be-figured-in-the-same—monner-as-the-stote
excise—tax—-and-sheti-be—in—addition—~to—-sestd——state——exeise
texer——Fhe-—department——of—revenuse—shati-retain—the—amount-of
such—five—percent—-{5¥)r—ticense-—tax-so-received-in-s—separats
asceounts Four—€frfthes——{¢475) QOpe-fifth of these revenues
shall ‘be distributed to the counties according to the amount
of liguor purchased in each countye &8ne—Ffifth—+175) Ibhg
balance of thess revenues shall be deposited in the general
funde Providedr-howevery—in—the—cese-of-purchases—of—-iquor
by--~a-—reteit —tiquor-—ticensee—for-uae~in—his—businessy-the
deparement—shali-sake-—suveh-reguiations—as-are--necessary-—to
apportion—that-proportion-of-ticense-tex-so-generated-to—the
ecounty-—where-the-Iicensed-establishment-is—ocatedy—for—use
as-provided-in-section—4—1-40Zvy-ReEsMz—194F» The department
ef-revenue shall pay quarterly to 2ach county treasurer the
proportion of the license tax due each countye

(2} The county treasurer of each county shall ratain
one-fourth {tt#4¥ of sm+d the license taxy and shallsy within
thirty——130+ days after receipt thereofs apportion the
remaining three-fourths {374} thereof to the treasurers of
the incorporated cities and towns within his countys sa¥d

the apportionment to be based iIn each instance upon the
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proportion which the gross sale of 1liquor in such
incorporated city or town bears to the gross sale of liquor
in all of the incorporated cities and towns in his sevd
countye"

Section 6« Section 4-2-10le ReCeMe 1947+ is amendad to
read as follows:

"4-2-101le Establishment of state +‘iquor wholesale
stores -—= _hours -————kinds——snd--prices——of——tiquor. The
department of revenue shall establish and maintain on: or
more stores wholesale facilitiess to be known as “state
liquor storesy™s as the department finds feasible for the
safe of 1liquor iin accordance with the provisions of this
code and the regolations rules made thereunderts the——stores
sheti-—pe-—ciassified-—aceording——to-—the-voltume-of-business
which-each-store-—does—-esch-—fiscal——yeart--the——votume——of
business--to—bpe-psed-in-figuring-each-storets—ctassifiestion
shatt-ve-the—votune-of-dusiness—done—-by——the-—store——to-—be
elassified—during——-the-—rmeediote——post-fiscat-yesri-stores
shati——be——clossified——as-——foliowst——stores——having-—done——na
business———of———four-—hundred——and——fifty-—thovsend-—dottars
+$458vrB8868)-or-over—during-the-——immedinte——past——fiscal——year
shali-—be-SCiass—AS-storest-stores—having—done—a-—business—of
one—-hundred-snd-forty—thousand-doltors-{$i40y00631—and—up——-to
feur—-hundred——-snd——fifty-thousand-dotiars—1$450v8683—during

the-inmediate-past-fiscal-year-shati-be——%cinss——B%-—storess

—-12-
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and--att-—-stores——having-—done——s——business—of-tess-than-one
hundred-and-foerty-thousand——dottars—-{5$440y88 89—~ during-—tha
immed+ate~—past—-¥+sca4——year—-sho%%—b;;'E§ass—E--store5e-in
opening-new—stores—the—departwent-snalti-estimste—the-—votume
of——business—-—which-—ssid-—store——witi-do-the-first-year-and
class+fy—saird-store-according—to-the-estirate--of-—bosinesss
the-—department-—shati——enter——into -asn-agency-agreement-or
employ—the-necessary—-nhelp-te-operaste-said-stores——and--shalti
designate——the——duties——to —be—performed-——hy-—the——agent-or
enployeest—the—department-mayr—fron-time—to——timey——fix——the
prices—at-which—the-verious-chassesy—varieties-and—-dranda—of
Fiquor——may-—-be——soidvy——and-—prices—shatl-be—the—same—at-ait
stete-storess Swch Tha state liquor stores shall be—and
remain open during such period of the day as the department
ahntt-deem consigers advisabl ey provirdedy—howerervy—that-such
stores—-shali-be-—closed——for——the——transaction——of--pusiness
between-the-cltose-of-normat-business—Saturday-pwmr—up—-to—the
opening——-of--—normal-—-business——Fuesday —asmzs———a3-—set-—by
department—reguiation—and-inctuding-tegat—hotidays.”

Section Ta Section 4-2—204s RaelMe 1947y is amendzd to
read as follows:

"4—2-204e Department to sell to licensees —-- posted
pricee The department +s——hereby-authorized—to shall sell
through its stores all kinds of liquory-—wine——and—-—cordialts

kept——¥tn-—stock to licensees licensed under this code at the
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pested—pfice-thefeof-in—the—stere—in—-hich—-said——%+quor—-js
sotd  jts Cost plus handlimg ‘chargess freight to the
licenseey and the license taxe 411 sales shall be upon a
cash basise ¥Fhe-posted-price-as-used-herein-shali-mean—the
retait-price—of-suen-tiquor-as-—fixed—end-determined-—oy——the
department-—of-revenue—and-in-addirtion—thersto—an-exctss—tax
as—in—this-set—provideds Yaverps and package stores may sell
liguor so purchased at such rekail prices as _they _consider
approvriate. No other .person may purchasg liguor from 3
state _facilitye."

Section 8. There is a new ReCeMa section in Title 4,
chapter 4y that reads as follows:

Package store license —— issuance -- limitationse (1) A
person may seil at retail original and unopened packages of
liquor not to be consumed on the premises where sold if ‘he
holds a valid package store license from the department.

(2} The department shall issue a package store license
to any applicant who demonstrates that he is qualified under
4~-4-108" ande after netice under 4-4-302s that the public
convenience and necessity would be served by the operation
of the package stores Howevars the total number of package
store licenses may not exceed one per 5+000 inhabitants or
fraction thereof in a countys as indicated by the most
recent federal censusa

{3) A package store license is a privilege personal to

— 14—
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the licensees It may not be transferred to anothar by saler
leasey foreclosures inheritances of any other meanse Each
ticense must bear the name of a natural person who shall be
in direct on-premises charge of the storee and every
replacement of this natural person shall be reported to and
approved by the departmenta

(4) A person holding a ticense for the off-premises
sale of beer under 4—4-201(4) may be issued a package store
license only if the premises used for the package store  arz
physically segregated from the remsaining premises to a
degree sufficient to assure compliance with the sales
restrictions in the Montana Alcoholic Beverages Codee

Section 9. There is a new ReC.M. section in Title 4
chaptar 4y that reads as follows:

Package store license —— fees (1) The fees for a
packaje store license to be remitted to the department are
$1+000 for the initial applications payable upon issuance of
the licenses and $400 for each renewaly payable on or before
June 30 for the following 12 monthsa

(2) The initial application fee shall be paid into the
general fund and renewal fees shall be paid to the city or
town in which the package store is located or to the county
in which a package store outside a city or town is Jocateds

Section 10s Placement of liquor division employeese

(1) The department shall give first priority to employees of
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its tiguor division in hiring personnel for such regional
facilities as may be established to wholesale liquore

{2} The department of administration shall develop
retraining and placement programs for employees of the
liquor division whose positions are eliminated by this act
and who wish to continue their employment with the stat:>.

Section 1l Leases. The department shall endeavor to
sublet those properties leased for wuse as retail liquor
stores whenever such lease is not voided by the enactment of
this acte

Section 12« Repealer. Sections 4—-1-402, 4£-1-403,
4=-2-1069 4~2-201y 4—2-202y 4—-2-203y and 4-3-307y ReleM.
1947+ are repealed.

Section 13. Effective datee This act is =2ffective

January 1+ 1978.

—End-
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STATE OF MONTANA
REQUEST NO. 57777

FISCAL NOTE

Form BD-15
in compliance with a written request received __February & 17 , 19 77 , there is hereby submitted a Fiscal Note
for __.House Bill 564 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembiy.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to eliminate state retail liquor stores; maintaining the state liquor monopoly at the wholesale level; revising the
taxation of tiquor sales; licensing package stores to sell liquor for off-premises consumption only; and providing for a
transition schedule and an effective date.

ASSUMPTIONS:

1.  Assume that 170 package store licenses are issued under the proposed law (170 initial applications in FY78, and
160 renewals with 10 initial applications in FY79).

2.  Assume that 6 state liquor warehouses are established outside of Helena, with average annual total operating
expenses of $175,000 each.

3. Assume that the identical quantity of alcoholic beverages will be sold under either the proposed law or the present law.

4, Assume that the total freight cost of transporting liquor from the Helena warehouse to the regional warehouse and then
on to the retailers will be 1% times as large, under the proposed law, as the freight cost for transporting liquor from the
Helena warehouse to state liquor stores under present law.

5. Assume that the state wil! be able to terminate its store leases or sublet the stores on midnight, Dec. 31, 1977, without
cost to the state. .

6.  Assume that administrative. and warehouse operations will not be adversely affected by the proposed law (i.e., there will ;
no additional administrative or operational costs in Helena under the new distribution system and new package store Iicerg

7. In FY78, the first 6 mos. of merchandising receipts and expenditures will be determined according to present laws assump-
tions, and the second 6 mos. will be determined according to assumptions 2-6 (i.e., half of each).

8. “Handling costs’”’ equals total operational expenses less freight charges,

9. Retraining and placement programs per Section 10 will have minimal fiscal impact.

FISCAL IMPACT:

FY 78 FY 79
Net revenue for merchandising and beer — current law $17.959M $18.460M
Package store license receipts -- current law 0 0
Total revenue — current law 17.959M 18.460M
Net revenue for merchandising and beer — proposed law 16.457M 15.942M
Package store license receipts — proposed law A70M .074M
Total revenue - proposed law ’ 16.627M 16.016M
Decrease in revenue due to proposed law 1.332M 2.444M
Increased expenditures under proposed law (local distribution) A411M .936M
Net reduction in avﬁilable funds due to proposed legislation $ 1.743M $ 3.380M

FY79 will be the first fiscal year fully under the provisions of the proposed law, and in that year the state General Fund
will receive $3.380 million less receipts from liquor sales than would be the case without the proposed change. This amounts
to a 25% decline in receipts to the General Fund attributable to liquor operations.

(continued on page 2) ‘ ,
-’




STATE OF MONTANA Page 2

REQUEST NO. 577-77.. . .

CONTINUED FISCAL NOTE

&, Fover RD (3

in compliance with a written request received ___ _February2 19 77  there is hereby submitted a Fiscal Moo
for House Bill 584 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assermbly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planninyg, to remirs

of the Legislature upon request.

LOCAL IMPACT: - EY28 _ —FY79
Allocaltlon of liguor and beer revenues to Present Law Proposed Law  Present Law  Proposed Law
t
O oS Tax $1,623,645  $2,034,306  $1,703656  $2,585,372
Beer Tax 1,269,092 1,259,092 1,368,626 1,368,626
Package Store License Renewals 0 0 0 44,000
TOTAL $2,882,637 $3,203,487 $3,072,281 $4,007,098

TECHNICAL NOTE:

1. The wording of page 15, section 9, subsection {1) allows package store licenses ta commence and expire an days which are
different from the current practice of having all licenses expire at midnight of June 30th of each year.

2. Assumption 5 is unjustifiable.

3. Assumption 6 is probably untenable.

R 209 2 ;;meéM

BUDGET DIRECTOR

Office of Budget and Program Planning

- Date: =23 =27.




_45th Legislature LL 0254701 LC 0254701

Approved by Committee
on Business and Industry

1 mﬂﬂo M 1 department be-empowered-and-mvthorized-to grant licenses to
2 INTRODUCED 8Y f’ | 2 persons qualified under this codev to s211 liquor purchased

3 3 by them at state ¥rquor-stores warghouses at retoit-posted
&4 A BILt FOR AN ACT ENTITLED: AN ACT YO ELIMINATE STATE &4 price ngﬁmmmw
5 RETAIL LIQUOR STORES; MAINTAINING THE STATE LIQUOR MONIOPOLY 3 stores in accordance with this code and under rules msnd
6 AT THE WHOLESALE LEVEL; REVISING THE TAXATION OF LIQUOR 6 reguiations promulgated by the se¥d departmenty and under
T SALES; LICENSING PACKAGE STORES T0O SELt tIQUOR FOR 1 its strict supervision and controlye ond It i tate_policy
8 OFF—PREMISES CONSUMPTIDN ONLY; PROVIDIMNG FOR A TRANSITION 8 to provide @ severe penalty for the sale of ligquor except by
3 SCHEDULE AND AN EFFECTIVE DATE; AMENDING SECTIONS 4-1-1903s 9 and—in—stote-tiquor—stores—and that purchased from__ tat
10 4-1-107s 4-1-3024 4—1-303¢ 4&—1-401le 4—2-101ls AND &-2-204, 10 warehouse by persons licensed under this codee The
1l ReCeMs 1947; REPEALING SECTIONS 4—1-402s 4-1-403s 4-2-106s 11 restrictionsy regulationss and provisions contalined in this
12 4-2=-201y 4—-2~2024y 4-2-203+ AND 4~-3-307s ReleMa 1947." 12 code are enacted by the legislature for the protections
13 13 healths welfares and safety of the people of the state.”
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 Section 2« Section 4~i-107s ReCeMe 1947y is amended to
15 Section le Section 4—1-103s RaCeMs 1947y is amended to 15 read as follows:
16 read as follows: 16 "4~1-107. PDefinitionss As wused in this codex__the
17 "4-1-103. Declaration of policy as to retail sale of 17 following definitions apply:
18 liquore It is hereby declared as the policy of the state 18 t1)-—"Agenty-—egreemsnt¥-means-an—agreement—betweer—the
19 that it is necessary to further regulate and control the i9 department-ond-a-—persom—appornted--to-—seli--tiquor-—as--a
20 sale and distrioution within the state of alcoholic 20 commission-merchentvy—rather-than—as—on—employees
21 beveragesy and that to eliminate certain illegal traffic in 21 t2¥{1} ™“Alcohol®™ means ethyl alcohols also catlled
22 liquor now existingy and to ensure the entire control of the 22 ethanol or the hydratad oxide of ethyls
23 sale of liquor in the Montana department of revenues it is 23 t3¥{2)  ™Alcoholic beverage™ means a compound produced
24 advisable and necessaryy-itn-sddition—to-the-operation—of-the 24 and sold for human consumption as a drink that contains more
25 stoate—ttquor-stores-now-—provided-—by——tawy that the satd 25 than one-haif-of-one—percent—{aws5¥y~1s2 aof 1% of alcohol by

There are no changes in fiif Zééﬁ & will not be re-run. /5?/ Ljizeﬁf

Please refer to white copy for complete SECOND READING e
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volumes

+4¥{3) "“Beer™ means a nalg beverage containing not
more then seven—pereent~{7%} of alcohol by weighte

€5¥(4) "Brewer™ means a person who produces mait
beveragese

t6¥(3]}1 "Department® means the Montana department of
revenues

t¥¥[6) “Immediate Family™ means 23 spouses dependent
childrens or dependent parentse

+83£{7) "Industrial wuse® means a use described as
industrial use by the Federal Alcohol Administration Act and

the federal rules and regulations of 27 CFR.

t9348) "Liquor®™ means an alcoholic beverage except
beeres

1393 (9) ™Malt beverage™ means an alcoholic beverage
made by the fermentation of an infusion or decoctiony or a
combination of bothy in potable brewing watery of walted
barley with or without hops or their partsy or their
productsy and with or without other malted cereals and with
or without the addition of unmalted or prepared cerealss
other carbohydratesy or products prepared therefromy and
with or without other wholesome products suitable for human
food consumption.

+++3{19})} "Package™ means a container or receptacle used

for holding an alcoholic beverage.
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+32¥L{11) "Proof gallon™ means 3 UeS. gallon of liquor
at s+xty 50 degrees on the Fahrenheit scale that contains
fifty-percent—{50%¥ of alcohol by volume.

+13¥ (121 "Public place™ means a placees buildings or
conveyance tc which the public has or may be permitt=d to
have access and any place of public resorte

tt43¥(13) "Residence™ a=means a bulldinéy part of a
buildings or tent where a person residesy but does not
include any part of a building that is not actually and
exclusively used as a private residence.

+15+414) “Rules and-—-regotations™ peans rules ond

reqguiations published by the department pursuant to this

acte
+26¥{15) "State liquor facility™y Zstote liquor store%s
or . “statestore® means a facility owned or under control of

the department for the purpose of receivings storinags
transportinds or selling alcoholic beveragese.

t+i¥y-=5eate—fiquor—store®mweans—a-retail-store-operated
by-—the--depertment -—in-—accordance—-with-—this-code-for-the
purpose—of-setting-distiHed-spirits-—and-winess

£¥8%(16) "Storage depot™ means a building or structure
owned or operated by a brewer at any point in the state of
Hontanas off and away from the premises of a brewerys ond
which strocture is equipped with refrigeration or cooling

apparatus for the storage of beers and from which a brewer
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