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2 

--~ BILL NC. ~~~-

m::;;:·~~ 3 

q 1 BILL FOR AN ACT ENTITLED: "AN ACT TO 

5 OPERATING PER~ITS UNDES TBE !OHT!Il STRIP AND UNDBBGBOUHD 

6 "INE RECLJ~ATION ACT AND COAL CGftSEBVATIOfl ACT liTO 5-IEAB 

7 PER!! ITS iiiTEl A!INUAL BEPCRTING BEQOIBE~ENTS; !!ENDING 

8 SECTIONS 50-1C39, 50-1044, AND 50-1404, B.C.!!. 1947.• 

9 

10 BE IT ENACTED BY THE lEGISLATURE OF THE STAT! OF AOHTlJl: 

, 1 section 1. section 50-1039, R.c.~. 1947. is aaended to 

12 read as follo~s: 

13 "50-1039. Perait required tc engage in strip aining or 

H underground aining -- application for perait -- contents 

15 fee bond agencies exeapt - annual n1!.2tl• ( 1) An 

16 operator aay net engage in striF or underground aining 

17 vith0ut having first obtained frcm the departaent a perait 

18 designating the area of land affected by tbe operation. Tbe 

1'1 per•it shall antho~ize the o~erator to engage in strip or 

20 underground •ining upon the area of land described in his 

21 application and designated in the perait for a period of e+Q 

22 ~~ ~-~g~ fro• the datE of its issuance. Such perait 

23 shall te renewable ~eaE te yea£ .lll!2!!~h 5-E2~ 

211 2DDiY~rsary thereafter upon aFrlication to the department at 

25 least thirty ( 30) t:ut net ~tore than sixty (60) days prior to 
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the renewal date so long a~ the operator is in ccapliance 

vitb the requirements of tbis act, the rules hereunder. and 

the reclamation plan provided far in section 50-1043 and 

agrees to com~ly vith all applicable lavs and rules in 

effect at tbe time of renewal. such renewal shall further be 

subject to the denial previsions of sections 50-1042. 

50-1wt16 and 50-1050. 

jlL__An operator shall tile an annual report vitb tb~ 

department within 30 days of tbe anniversai! date af e~cb 

perai~~~cluged within tbis report shall be: 

(a) the na•e and address of the 

l!.!l•he~..a 

[bl a report __ ~ch detail as the defijrtJ~nt sha!! 

require, snppleaenteg wi~b aaps, cress section§, £!-~I 

material indicating the extent to which ainiaq oper~!i£~ 

bave been carried out, the progress of all reclaaation vor~ 

the extent to whicb ex~ctations and predictions aadg_!a_!hg 

original application bave_~~1Y1iil!g~-~y__deviatioD 

therefrom; and tbe number of acres affected; and 

J£1_ a revised schedol~~~~!!_21_g£§~ii£]~n1 

reclamaticn and an esti•ate of_!be noaber of ac;es to £~ 

affe~~1_duri&9_!h~~!-l=l~ar EEriod~ 

JJL_-Y££ll ___ recei£1__gf_1hg annnal report the depart•ent 

~y_~~~!~£1b~_inguirj~Qi_~~st furtbet infcraa1!£~ 

~nd __ if it do~s ~a shall a!lo~-~-~~2llgBle OP22!1YQii!_l£E 

-2- //d._:ff? 
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tbe operatg£_!Q__~!lllQ!!.Q..__lltl __ J:!!:.Q.tle•_&1Y~.H.2!!.!_3[! 

reveal~-~y_ review of new information or as §_result 21 

field inspection_L_ll~epar1~l!L~l!.L£lltl_2.!!£1L£!lilnge§_j..!! 

the •inin93.!!!1_~~1ion plans as are necesSS§£I_!E_!.!!§S!~ 

co•pli~L,!!ith this ~ter.._ 

~j~ ~n operator desiring a per•it shall file an 

application which shall contain a co•plete and detailed plan 

for tbe •ininq, recla•ation, revegetation, and 

rehabilitation of the land and vater to be affected by the 

operation. Such plan shall reflect thorough advance 

investigation and study by the Cferator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approai•ate 

periods of such use and shall state: 

(a) the location and area of land tc be affected by 

the operation, vith a description of access to the area fro• 

the nearest public highways; 

{b) the na•es and addresses of the cwners of record of 

the surface of the area of land to be affected by the ferait 

and the owners of record of all surface area within one-half 

(.5) aile of any part of the affected ar€a; 

(c) the na•es and addresses of the present c~oers cf 

record of all subsurface •inerals in the land to be 

affected; 

(d) the source of the apflicant•s legal right tc mine 
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the min~ral on the land affected by the Fer•it; 

(e) the permanent and temforary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

vith the applicant holds or bas held any ether per•its under 

this act, and an identification of those per•its; 

(g) whether the applicant is in co•fliance with 

section 50-1050 and ~hether every officer, partner, 

director, or any individual owning of record or beneficially 

{alone or with associates) if krcwn, ten percent (101) or 

more of any class of stock of the applicant, is subject to 

any of the provisions of section 50-1050 and he shall sc 

certify, and whether any of the foregoing parties or persons 

have ever bad a strip •ining or underground •ining license 

or per•it issued by any other state or federal agency 

revoked, or have ever forfeited a strip •ining or 

underground •ining bond or a security deposited in lien of a 

bond and if so, a detailed explanation of the facts inwolved 

in each case must be attached; 

(h) the na•es and addresses of any persons whc arE 

engaged in strip or underground •ining activities on behalf 

of tbe applicant; 

(i) the annual rainfall and the direction and average 

.velocity of tbe prevailing winds in the area where tbe 

applicant has requested a permit; 

-4-
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(j) the results of any test borings or core sawplings 

vhicn the applicant or his agent bas conducted on the land 

to be affected, including the nature and the depth of the 

various strata or overburden and topsoil, the quantities and 

location of subsurface water and its quality, the thickness 

of any mineral seam, an analysis of the chemical properties 

of such minerals, including the acidity, sulphur content, 

and trace mineral elements of any coal seal, as well as the 

British thermal unit (B.'[, u.) content of such seaw, and an 

analysis of the overburden, including topsoil. If test 

borings or core samplings are submitted, 

application shall contain two (2) copies each 

each fErwit 

of two (2) 

sets of geologic cross-sections accurately depicting the 

~ncvn geologic makeup beneath the surface of the affected 

land. Each set shall depict sutsurface ccnditicns at five 

hundred (SCC) foot intervals across the surface and shall 

run at a ninety (90) degree angle to the ether set unless 

the department determines that closer interyals are 

required. Each cross-section shall depict the thickness and 

geological character of all known strata beginning with the 

top soil; in addition, each apflication for an underground 

mining perait shall be accoapanied by cross-sections and 

maps shoving the proposed underground locations cf all 

shafts, entries~ 

excavated during 

and haulageways or other excavaticns to te 

the permit year. These cross-sections 
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shall also include all existing shafts, entries and 

baulagevays; 

(k) the naae and date of a daily newspaper of general 

circulation within the county in vhicb the applicant bas 

proainently published an announcewent of his application for 

a strip mining or underground aiuing permit, and a detailed 

description of the area of land to be affected shculd a 

permit be granted; 

(1) such other cr further inforwation as the 

department way require. 

~121 The application for a permit shall be 

accoapanied by tvo (2) copies of all aaps meetinq the 

requirements of the subsections below. the maps shall: 

(a) identify the area to correspond vitb the 

afFlication; 

(b) show any adjacent deef wining or surface aining 

and the boundaries of surface properties and naaes of owners 

of record of the affected area and vitbin one thousand 

(1,000) feet of any part of the affected area; 

(c) show the names and locations cf all streams, 

creeks, or other bodies of vater, roads, buildings, 

cemeteries, oil and gas vells, and utility lines on the area 

of land affected and within one thousand {1,COO) fEet cf 

such area; 

(d) show by appropriat£ markings the boundaries cf tbe 

-6-
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area of land affected, any cropline of the seaa or defcsit 

of •ineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the aar va~ prepared and 

the north point; 

(fl show the final surface and underground ~ater 

drainage plan on and avay froa the area cf land affected. 

This plan shall indicate the directional and vcluae flew cf 

water, constructed draio~ays, natural waterways used for 

drainage, and the streaas cr tributaries receiving the 

discharge; 

(g) shov the proposed location cf waste or refuse 

area; 

(h} sho~ the proposed location cf temporary sutsoil 

and topsoil storage area; 

(i) shov the location of test boring holes; 

(j} show the surface location lines of any geologic 

cross-sections which have teen sobaitted; 

(k) show a listing of plant varieties encountered in 

the area to be affected and their relative doainance in the 

area, together with an enumeration cf tree varieties and the 

approxiaate nuaber of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

varices kinds and varieties of plants, including hut net 

lisited to grasses, shrubs, leguaes, forts and trees; 
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(1) he certified as fellows: "I, the undersigned, 

hereby certify that this map is correct, and sho~s to the 

best of ay knowledge and belief all the information reguired 

by the mining laws of this state." !he certification shall 

be signed and notarized. The departaent aay reject a aap as 

incoaplete if its accuracy is net sc atte~ted; 

(a} contain such other or further inforaation as the 

departaent may require. 

~121 In addition to the infcr•aticn and aaps 

for a perait shall be 

or rroposals shoving the 

tiae or distance, and 

required above, each application 

accoafanied by detailed plans 

aetbod of operation, the manner, 

estiaated cost for backfilling, subsidence stabilization, 

water control, grading work, higbwall reduction, topsoiling, 

planting, revegetating, and a reclaaaticn plan for ~be area 

affected by tbe operation, vhich proposals shall •eet the 

requirements of this act and roles adopted under this act. 

~Jll__j~ !n application fee of fifty dollars ($501 

shall be paid before the per•it required in this section 

shall be issued. ~ !QI__~ __ £Q~_!2£__1~-1!£st rear of 

.QE!iU! tiQ!!~-1 he 

bond payable to 

satisfactory to 

~etermined by the 

co••1ssioner) of 

operator shall file with the departaent a 

the state of ~ontana with surety 

the departaent in the penal sua to be 

beard {on the recoaaendation of the 

not less than two hundred dollars (S200) 

-8-
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nor more than tventy-five hundred dcllars ($2.500) for each 

acre cr fraction thereof of the area of land affected. vith 

a minimum bond of tvc thousand dollars ($2,000). conditioned 

upon the faithful performance of the requireaents set forth 

in this act and at the rules of the board. A FClitical 

subdivision or agency of the state need not file a bond 

unless required to do so by the board. 1he board aay require 

the filing of the bond prier to perait issuance cr at any 

time thereafter. 

1£1_-IQgether vith the annual reeq~i&_ the cperatQr 

shall__iile __ ~ith_~~~tment a bond payable to the state 

!i~~~ satisfactory to the departaent in the penal sy! 

to be deterained &!_the bQ~~J2n the recoaaepdaticn of the 

coamissionerl_of not less than $200 or acre thao $2,500 _12! 

~£h_~_or fraction thereof of_tbe area of land tg_h~ 

affected the 

conditioned QEQn the faithful Eerf~g___2!___!h~ 

~uii~Bts set forth in this act and by rules of the 

board. ___ A--E£1!11~1-subdiyision or agepcy of the !tate meed 

not file a bond unless reguired to do so t~ board, !he 

board may reguire the filing_ of the~~j!j;ior ta~.!i t 

issu~~_!_any ti!L!h~fter. 

J£1 In determining the a•cunt of the bond vithin the 

abov9 limits, the board shall take intc consideration the 

character and nature of the overburden, the future suitatle 
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use of 

grading, 

the land 

high vall 

involved and the cost of backfilling, 

reduction, subsidence stabilization, 

water control, topsoiling, and reclaaatiou to te required; 

but in no event shall the bond be less than the total 

estimated cost to the state of coapleting the vork described 

in the reclamation plan." 

Section 2. Section 50-101111, i.C.K. 19117, is a•ended to 

read as follovs: 

"50-toqq, 

revegetation 

Area 11ining 

release cf bend 

required -- grading 

alternatiYe plan. 

and 

{1) 

Area strip aining, a aethod of operation which does not 

produce a bench or fill bench, is required where striF 

aining is proposed. All highaalls anst be reduced and the 

steepest slope of the reduced highvall shall be nc greater 

than tventy (20) degrees fro• the horizontal. Bigbvall 

reduction shall be coamenced at or beycod the top of the 

highvall and sloped to the graded spoil bank. Reduction, 

backfilling, and grading shall eliaioate all highvalls and 

spoil peaks. The area cf land affected shall te restored tc 

the anproziaate original contour of the land. ihen directed 

by tbe departaent, the operator shall construct in the final 

grading, such diversion ditches, depressions, or terraces as 

will accu•ulate or control the vater runoff. Additional 

r~storation wo•k may be regui•ed by the department according 

to rules adopted ty the boa<d. 

-10-
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(2) In addition to the backfilling and grading 

reguiresents, the operator's aethod of operation on steep 

slopes sar be regulated and controlled according to rules 

adopted by the board. These rules mar require any aeasure 

whatsoever to accoaplish the purpose of this act. 

(3} All available topsoil shall be reaoved in a 

separate layer, guarded froa erosion and pollution, tept in 

such a condition that it can sustain vegetation of at least 

the quality and variety it sustained rrior to resoval, and 

returned as the top layer after the operation has been 

backfilled and graded; provided that the operator shall 

accord substantially the saae treataent to any subsurface 

deposit of saterial that is capable, as detersined by the 

departsent, of supporting surface vegetation virtually as 

well as the present topsoil. 

(41 As detersined by rules cf the toard, tise lisits 

shall be established requiring backfilling, grading, 

subsidence stabilization, vater control, highwall reduction, 

tCfsoiling, planting, and revegetation to be kept current. 

All backfilling, subsidence stabilization, . sealing, 

grading, and topsoiling shall be coapleted before necessary 

eguipsent is moved fro• the operation. 

(5} When the backfilling, grading, subsidence 

stabilization, vater controls, and topsoiling have been 

co•pleted and approved ty the depart•ent, the co••issioner 
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vay release so much of tbe bend vblch vas filed for that 

pcrticn of the operation as the comaissicner say deteraine, 

provided that no less than two hundred dollars (S200) rer 

acre shall be retained by the departseot until such tiae as 

the planting and revegetation is done according tc law and 

approved by the department, at which tise the comaissioner 

shall release the ~end in the resaininq aaoont. 

!6) In operator say propose alternative plans ether 

than backfilling, grading, biqhvall reduction, or tcpsoiling 

if the restoration vill be consistent with the pnrfcse of 

this act. These plans shall be subvitted to the departvent, 

and, after consultation vith the landowner, if the plans are 

approved by the beard and ccsplied vitb within the tiae 

lisits as aay be deterained by the board as being reasonable 

for carrying out the Flans, the backfilling, grading, 

highwall reduction, or torsciling reguirevents of this act 

say be sodified by the toard. In operator vbo proposes 

alternative plans that vill affect an e•isting persit shall 

ccsply vith the notice requireaent of section 50-1039 

~J!l!k)." 

section 3. section 50-140~. B.C.!. 1947, is aaended to 

read as fellows: 

"50-140q. Approved plan required for strip sining 

~eriod for which effective. (1) No operator 1ar engage in 

strip mining without having first obtained approval of a 

-12-
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strip mining plan froa tbe departaent as provided tor in 

2 secticn 5 [50-1405]. 

3 (2) Approved strip mining plans shall be effective tor 

4 ~e~-te.rs tee• the 4ate ef se••eae~~ tee apeeatieB--e£ 

5 eBe 11) -~ 2_~~ fro• the date the plan is apfroved, 

6 ~e•6f--eeeeEs fiest ~11£ ___ !nDY~l---~£I!§ tc the 

7 g~partmen!, as prescribed in _jQ-10lil~lL__!~_!hi£h__!he 

e QEerator indicates Mhe!!~waste bas occnr~1__in__1!~ 

9 past -~ar or is expected to cccnr in the.fortbcoaing yea~.A 

-Fnd-
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO, 558 

INTRODUCED BY F~BREGA, CONBOY, !OORE, PISTOBIA, BEYER, 

DASSINGER, AAGESON, SIVERTSEN, DAY 

A BILL FOB AN ACT ENTITLED: "AN ACT TO CONVERT THE 1-YEAB 

OPEFATING PEB"ITS ONDER THE BOBTAil STRIP AID UNDEBGROUJt 

~INE RECLA"ATION ACT AHC COAL CONSERVATION ACT IMTO 5-YEAB 

PEBPIITS liiTH ANNUAL REPORTING REQOIRB!EJTS; l"ENDIBG 

SECTIONS 50-1039, 50-10ijQ, 50-]0qq, AND 50-1~04, R,C,B, 

19ij7; &MD REPEALING SECTIOM 50:1049. R,C,!o 1947,• 

BE IT ENlCTED BY THE LEGISLATURE OF THE STATE OF !OITAMA: 

section 1. Section 50-1039, a.c.ft, 1947, is a•ended to 

read as follows: 

n50-1039, Per•it required to engage in strip •ining or 

underground mining -- application fo~ perait -- contents 

fee -- bond -- agencies exeapt ~naal _ _repor1. (1) An 

operator may not enqaqe in strip or underqrcund ~ininq 

without haYinq first obtained fro• the departaent a permit 

d~siqnating the area of land affected by the operation~ 

~~~ DESlGN&TlQJ __ ~L INCLDDE lLL LANDS g~QH!n1I 

~NTIClPATED TO BE ftiNED_ OR OTHERii~_!FFEC~_QY]l~ 

&PPL~1-2:1l!E-~· The perait shall authorize the 

operator to engage in strip 01: underground •ininq UfCn the 

area of land described in his application and designated in 

S E C 0 N D READING 
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the per•it for a period of ~1) yeae 2-~2 fro• the 

date of its issuance, Such perait shall be renewable ~ 

,ea~ ~e ~ ~each 5-yea~ anniversary thereafte~: upon 

application to the department at least thirty (30) tut not 

more than sixty (60) days ~rior to the renewal date so lonq 

as the operator is in co•pliance with the requireaents of 

this act, the rules hereunder, and the recla•ation plan 

provided for in section 50-1043 and ag~:ees to co•ply with 

all applicable laws and rules in effect at the tiae of 

renewal. Such ~enewal shall further be subject to the denial 

provisions of sections 50-10q2, 50-1046 and 50-1050. 

Jll_ An operator shall file an tnnnal report with _t~ 

depa~~ept yithip 30 days of the annive~:sary date of ea~h 

pertit. Included within_tais report sball be: 

.ill tqe nne and addre~IL~!!_!~_S!Mn~-lll!Lm-til 

IDJib!!l:_! 

l~ __ a -~eport__iD such detail as the deEs~§~i_eh~ll 

~~~~pl~•ented vitb •aps, cross se£1ions, __ £!_ otber 

aat~rial indicati!3_ the extent to which aining OEEratiou~ 

~~n carried ou£L-~~Qgress of all recls~ai12n~ 

the extent to which expec;ta1121l.§J!!~edictions llatl,e ~ 

original application have been tulfill~~-AaY--~~~l~iQB 

.thti!illQL.-Jnd t be Il~~s;ll§.....u.f~~_lli 

j£l_~ __ xevised schedule or timetable of operatiop§_Sn1 

reclamation and an estimate of the num~-_Qf__~~§ _ _iQ__g~ 

-2- llB 558 
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affe&ted dgriBS_!~t 1 year period~ 

Ul-.-ll..l!.!l.!l_l:ru<til2!_..521 th!! unual report !.h!L2g.J!.iltli.U! 

request_ fgrther__l~fOIB~!i£~A 

~-if__!S_~~Q shall allow a reasonab~2£22I!YAi!Y-1QI 

the operator to r~£Qnd& 

J!l ihen P[Oble• situatiop§ are ~g~~-~l-k~i~1--2f 

n~ infar•ati~~ a result of field ia§Pect~!~ 

depart•ent aay Qrder such chanqes _ _in_-!hg~q---~B£ 

~aaation plans as are necesssary to in!~_fo•pliance 

•itb this cha~ 

~l An operator desiring a perait shall file an 

application which shall contain a oo•plete and detailed plan 

tor the aining, recla•ation, revegetation, and 

rehabilitation of the land and water to be affected by the 

operation. such plan shall reflect thorough advance 

investigation and study by the operator ani shall include 

all known or readily discoverable past and present uses of 

the land and water to he affected and the ap~roxi•ate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, vith a description of access to the area fro• 

the nearest public highways; 

(b) the naaes and addresses of the cwners cf record of 

the surface of the area of land to he affected by the rerait 

and the owners of record of all surface area within cue-half 

-3- H8 558 
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( ."5) mil<? of any part of the affected area: 

(c) the names and addresses of the present owners cf 

record of all subsurface ainerals in the land to be 

affected; 

(d) the source of the applicant•.s legal right tc mine 

the min~ral on the land affected by the perait; 

(e) the permanent and teaporary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other peraits under 

this act, and an identification of those per•its; 

(g) whether the applicant is in compliance with 

section 50-1050 and whet her eYery cfficer, partner, 

d·irector, or any indiYidual 011ning of record or beneficially 

(alone or vith associates) if kncwn, ten percent (101} or 

aore of any class of stock of the applicant, is subject to 

any of the provisions of section 50-1050 and he shall so 

certify, and whether any of the foregoing parties or persons 

have ever had a strip mining cr underground mining license 

or perait issued by any other state or federal agency 

revoked, or have ever forfeited a strip •ining or 

underground mining bond or a security deposited in lieu of a 

bond and if so, a d~tailed explanation of the facts involved 

in each case must be attached; 

(h) the names and addresses of any perseus who are 
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engaq~d in strip or und~rground mining actiYities on tehalf 

of the applicant; 

{i) tha annual rainfall and the direction and a~erage 

velocity cf the pre~ailing ~inos in the area where the 

applicant has requested a rermit; 

(j) the results of any test borings or cot:'? sam('lings 

which the applicant or his agent has con1ucted on the land 

to be affected, including th.e nature and the depth cf the 

various strata or overburden and topsoil, the quantities and 

location of subsurface water and its quality, the thickness 

cf any ~ineral seam, an analysis of the chemical properties 

of such minerals, including the acidity, sulphur content, 

and trace •ineral elements of any coal seam, as well as the 

British thermal unit {B.T.U.} content of such seam, and an 

analysis of the overburden, including topsoil. If test 

borings or core samplings are submitted, each permit 

arplicatioP shall contain tva (2) copies each of two (2) 

sets of g~ologic 

known geologic 

cross-sections accurately depicting the 

•akeup beneath the surface of the affected 

land. Each set shall depict subsu~face conditions at five 

hundr~d (500 foot inte~vals across tbe surface and shall 

~un ~t a ninety (9C) degree angle tc the o~her set unless 

the department 1etermines that closer intervals are 

required. Fach cross-section shall depict the thickness and 

qeological character of all known strata beginning with the 
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toF soil; in addition, each application for an underground 

mining permit shall be accompanied by cross-sections and 

maps showing the proposed underground locations cf all 

shafts, entries, and haulaqeways or other excavations to be 

excavated during the perait year. These cross-sections 

5hall also include all existinq shafts, entries and 

baulaqevays; 

(k) the naae and date of a daily newspaper of general 

circulation within the county in vhicb the applicant has 

proainently published an announcement of his a~plication for 

a strip mining or underground •ining perait, and a detailed 

description of the area of land to be affected should a 

permit be granted; 

(1) such other or further inforaation as the 

department may require. 

~§L The application for a perait shall be 

accompanied by two (2) copies of all •aFS meeting the 

reqnireaents of the subsections below. The maps shall: 

(a) identify the area to correspond with the 

application; 

(b) show any adjacent deep mining or surface mining 

and the boundaries of su~face properties and names of owners 

of recocd of tne affected area and within one thousand 

(1,000) feet of any part of the affected area; 

(c) show the names and locations of all streams, 
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creeks, or otner bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of lar.d affected and within one thousand (1,000) fe~t of 

such area; 

(d) show by appropriate markings the boundaries cf the 

area of land affected, any crcpline of the seam or deposit 

of mineral to be •ined, and the total nu•ber of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and 

the north point; 

(f) show the final surface and underground water 

drainage plan on and away fro• the area of land affected. 

This plan shall indicate the directional and volume flov of 

water, constructed drainways, natural vatervays used fer 

drainage, and the strea•s or tributaries receiving the 

discharge; 

(g) show the proposed location of waste or refuse 

area: 

(h) show the proposed location of te•porary subsoil 

and topsoil storage area; 

(i) show the location of test boring holes; 

(j) show the surface location lines of any geologic 

cross-sections which have been submitted; 

(k) show a listing of plant varieties encountered in 

the area to te affected and their relati•e dc•inance in the 
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area, together with ~n enumeration cf tree •arieties and tbe 

approrimate number of each variety cccurriug per acre en the 

area to be affected, an~ the locations generally cf the 

various kinds and varieties of plants, including rut not 

limited to grasses, shrubs, legu•es, £orbs and trees; 

(1) be certified as follows: "I, the undersigned, 

hereby certify that this aap is correct, and shows to tbe 

best of MY knowledge and belief all the inforaation required 

by the •ining laws of this state." The certification shall 

be signed and notarized. The depart•ent •ay reject a •ap a~ 

inco•plete if its accuracy is not sc attested; 

(•I contain such other or further inforaation as the 

depart•ent aay require. 

~ In addition to the infor•ation and maps 

required above, each application for a per•it shall te 

acco•panied by detailed plans or proposals showing the 

method of operation, the ranuer, time or ~istance, and 

estimated cost for backfilling, subsidence stabilization, 

water control, grading work, hiqhvall redaction, topsoiling, 

~lanting, revegetating, and a recla•ation plan for t~~ area 

affected by the Oferation, which proposals shall •eet the 

requirements of this act and rules adopted under this act. 

~~L Jsl An application fee of fifty dollars 

($50) shall be paid before the permit required in this 

section shall be issued. ~e f!i=S~~~ f~ta§=fifs!=J~~ 
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6i $~erati&Bsr ~~ Itli operator shall file vith the 

nepartment a bond payable to the state Of ~ontana with 

surety satisfactory to the depart1ent in the penal ~um to te 

deterained by the board (on the recoaaendation cf the 

COIIII!issioner) of not lPss than tva hundred dollars j$200} 

nor 1110re than twenty-five hundred dollars (S2, 500) for each 

acre or fraction thereof of the area of land affected, with 

a minimum bond of two thousand dollars ($2,000), conditioned 

upon the faithful perforaance of the requir:eaents set forth 

in this act and of tbe rules of the board. IH!_LlijJb_Q£ 

RONDING SHALL PE REL!Il!]__lQ__lfi!_ DIGREE 0~ _QISTDE6ANCE 

£jQ,I~£I ~D _lll_l.li_QllQill.L!::~llJIIL!l!Lil.!L.!.I!.!!ti.!.Lll£QllL A 

political subdivision or agency of the state need not file a 

bond unless required to do so by the board. The board aay 

require the filing of the tend prior to per1it issuance or 

at any time thereafter:. 

±§1 · i§~~P~!h_=!!e aaaua} :~fix= ¥~e e~e£at~ 

sil§!l _f!l~- with tho ~~paftpeat a §§~~te t~e state 

"ith_B£€!1t:Siit:i.s{_~8t:ti:Y t!i tli!i!-~!!:I!!I;EtleBt ia til~ l'e1!al E~l! 

£&R4!!ieaea --~e! _ the_ faj;tbtal _ ~f!REiaaee -~ _!h~ 

!Z!Il!:i!~~~t fl;!Eth i&-~e- aet aa;l _l!:!::::=kl!!ey-9-f---ylile 
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§eaf~--.\::=:f!!i!l!tisal nl!ai!'isi811 et::_~!!§!_ef_ tily_s¥ate aee~ 

aet file a l!eaa_ealess re!~ire!=!§ ~e §§;_~~-~e~~x==!!~ 

~ maY==£~ the tilia~ et the l!el!~ I!Eie£ te £~!!!! 

~~~~= ---~~ -~- ~~-- ·~~---··~-=..........-- .... ~-.,_-~~~.,........-o;;;;_ U&L<>::WO:o;;SL!i:~ 

~~ In determining the amount of the bond within 

the above limits, the board shall take into consideration 

the character and nature of the overturden, the tuture 

suitable us~ of the land involved and the cost of 

backfilling, grading, high wall reduction, subsidence 

stabilization, water control, topsoiling, and recla1ation to 

te required; but in no event shall the bond be less than the 

total estiaated cast to the state of completing the vork 

described in the recla1ation plan." 

SECTlQM ~. SECTION 50-10110, R.C.8. 19117£_!2_!AI]~ 

f.;aQ_!.L!.Q1~ 

"'iQ-1040, Increase or reduction in area -- application 

fee -- bond. The department •ay increase or reduce the 

area of land affected ty an operation under a fermit on 

app1ication by an operator, but an increase may not extend 

the period for which an original pecmit was issued. An 

orer~tor may, at any time v-itfti,i!--.e--+-11 veaE IZEea -tRe--4aH 

e+--i£~~-6+--t~~. apply to the depart•ent fer an 

amen~ment of the perait so as to increase or reduce thE 

acreage affected by it. The operator shall file an 

application and aap in the saae fora and with tbe same 
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content as required for an original application under this 

act and sball pay an application fee of £4t~y &ella~~-~$50t 

and shall file with the departaent a supple•ental bcrd in 

the a•ount tote deterained under section 6 [50-1039) for 

each acre or fraction of an acre of the increase approved. 

If the depart•ent approves a reduction in the acreage 

cov9red by the original or supplemental perait, it shall 

release the bond for each acre reduced, but in no case shall 

the bond be reduced below twe *heweaea aella~s ~S2,000t, 

ezcept as provided in subsection (5} cf section 6 

[50-1039]." 

Section 3. Section 50-10~~. R.C.ft. 1947, is aaended to 

read as follows: 

"50-1044. Area aining 

revegetation -- release of 

Area strip aining, a aethod 

produce a bench or fill 

required -- grading and 

l:ond -- alternati'le (lan. (1} 

of operation which dces not 

bPncb, is required where strip 

eining is proposed. All highvalls aust be reduced and the 

steepest slope of the reduced highvall shall be no greater 

than twenty (20) degrees fro• the horizontal. Highvall 

reduction shall be commenced at or beycnd the tcF cf the 

highvall and sloped to the graded spoil bank. Reduction, 

backfilling, and grading shall eliainate all highwalls and 

spoil peaks. The area of land affected shall be restored to 

the approxiaate original contour of the land. ihen directed 
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by the department, the operator shall construct in the final 

grading, such diversion ditches, defressicns, or terraces as 

will ~ccumulate or control the water runoff. Additional 

restoration work ~ay be required by the departaent according 

tc rules adopted by the board. 

(2) In addition to the backfilling and grading 

requirements, the operator's method of o~eration on steep 

slopes may be regulated and controlled according to rules 

adopted by the board. These rules aay require any aeasure 

whatsoever to acco•plisb the purpose of this act. 

13) All available topsoil shall te removed in a 

separate layer, guarded from erosicn aad pollution, ke~t in 

such a condition that it can sustain vegetation of at least 

the quality and variety it sustaiaed prior to re•oval, and 

returned as the top layer after the operation bas been 

backfilled and graded; provided that the operator shall 

accord substantially the same treatment to any subsurface 

deposit of material that is capable, as deter•ined by the 

depart•ent, of supporting surface vegetaticn virtually as 

well as the present topsoil. 

lql As determined by rules of the board, ti~e limits 

shall be established requiring backfilling, grading, 

subsidence stabilization, water control, highvall reduction, 

tOfSoiling, planting, and revegetation tc he kept current. 

All backfilling, subsidence stabilization, sealing, 

-12- H 558 
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grading, and topsoiling stall be completed before necessary 

equipsent iE moved from tte operation. 

(5) lihen tbe backfilling, g :t:ading, .sutsid€nce 

stabilization, water controls, and torsoilicg have been 

cospleted and arrro~ed by the department, the commissioner 

may release so much of the band ehicn ~as filed fer that 

portion cf the operation as the commissioner ~ay deter~ine, 

provided that no less tran t~c ln1ndred dollars ($200] per 

acre shall be retaiued by the depart&ent until such time as 

the planting and revegetation is done according to law and 

afFroved by the depart•ent, at which tiae the coaaissioner 

shall release tbe bend in the reaaining aaount. 

(6) An operator •ay propose alternative plans other 

tban backfilling, grading, highvall reduction, or tcpsciling 

if the restoration will be consistent ~ith the purpose of 

this act. These plans shall be subaitted to the department, 

and, after consultdtion with the landowner, if the plans are 

1A approved by the board and coaplied with within the time 

1q limits as aay be determined by the board as being reasonable 

20 for carrying out the plans, the backfilling, grading, 

21 ~iqhvall reduction, or topsoiling requirements cf this act 

22 may be aodified by the board. An operator who proposes 

23 alternative plans that will affect an existing permit shall 

24 comply with tbe notice requirement of section 5t-1C39 

25 ~~(k).• 
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section 4. Section 50-1404, R.c.~. 1941, is amended to 

read as fellows: 

"50-1404. ~ppro~ed plan required for strip aining 

pei::!.od for ~hie!; effective. (1) llo operator !l!ay engage in 

strip mining without having first obtained approval of a 

strip mining plar. frcm the department as provided for in 

section 5 [50-1405]. 

(2J !~proved strip mining plans shall be effective fer 

&fte (1) yeaE 5 year~ from the date the plan is approved, 

w8ie9eve£ eeeQFS fiEet ~ith annual rePorts __ !Q__!h~ 

deparl£~1L_-~rescribed in 50-1039!2~ ~bict the 

QB~tor indicates whether _!a!_ waste bas occu~reg_ill_!~ 

past yea~ or is ex~ted to occur in the fc~thco•iA9 year." 

SE£AIQH_2£ __ ~EPEALER. SECTlON_~Q=1042£~~~-1~~1, IS 

REPEALED. 

-End-
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HOUSE BILL HO. 558 

IRTRODOCED BY FlllR!Glr CONBOY 0 ftOOREr PISTOHllr ftEYERr 

D&SSINGER 0 AAGESCN 0 SIVERTSEN. Dll 

A BILL FOR AN ACT EHTITLED: "IN ACT TO COHYEBT TBE 1-YEAB 

OPERATING PERftiTS ORDER TH~ ftORTARA STEIP AID UNDERGROUND 

ftiNE RECLAftATION ACT ANC COAL CONSERVATION ACT liTO S-YEAB 

PER~ITS liiTil ANNUAL REPORTING REQUIREftERTS; &ftENDIHG 

SBCTIOHS 50-1039 0 50-1040, 50-1044 0 AID 50-1404 0 R.C.ft. 

1947: liD REPEALING SE£Tl01 50:1049, R,C,n, 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ftOI!AIA: 

section 1, section 50-1039, R.c.n. 1947. is aaended to 

read as follows: 

"50-1039. Perait required to engage ia strip aining or 

und~rqrouud •ining -- application for perait -- contents 

fee -- bond -- agencies exeapt Pl An 

operator aay not engage in strip or underground aining 

without having first obtained fro• the departaent a perait 

designating the area of land affected by the operation~ 

.!!.!!I£!l~~GRA-TIQL_SHUL IHCLUDE .UL LUDS R~QU1l1! 

!N11CIPATED TO BE_ ftiNED_ OR OTHEBiii~ AFFECTED_D~~ 

APPLICABLE 5-YE!~PERIOD, The perait shall authorize the 

operator to engage in strip or underground aining upco the 

area of land described in his application and designated in 

&; ?;$' THIRD There are no changes in J 2 , 
Please refer to yellow copy for complete text. 
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the perait for a period cf &Be f1) yeaE 2_~ fro• the 

date of its issuance. such permit shall be renewable ~ 

y~ar te ~ ~on each 5 year aaniversary thereafter upon 

application to the departaent at least thirty (30) but not 

aore than sixty (60) days prior to the renewal date so long 

as the operator is in coapliance vith the requireaents of 

this act, the rules hereunder, and the reclaaation plan 

provided for in section 50-1043 and agrees to coaply with 

all applicable laws and rules in effect at the tiae of 

renewal. Such renewal shall further be subject to the denial 

provisions of sections 50-1042 1 50-1046 and 50-1050. 

121 An operator~ file an annual report with__!~ 

depattaent within 30 days of the anniversary date ot each 

~1&-ln£luded vithin this report shall bei 

tal the naae and addre,s,s oL.!!lL_2Hn!Qx__ujL_I'~•i t 

puaber: 

~--I~IL-iP_ such detail as the depub!l!!!..§il.dJ. 

~~~ppleaented with aaps, cross sections, __ £!_~ 

material_ indicati!!!l__!h!l extent to vhich ainin!LQmiD9ll!ii 

hate beeg carried out£-tbe progress of all recls~a!i9!!~ 

the extent to which expecta!i9P!ii-A!!~~~QD~~i!!_~ 

original application have been t~~a. an4 @P~-~~YiAtiQD 

tberefrot. and the n~QI_~res affe~~~ 

(Ct _a revised schedule o~etable Of operatiop§ agg 

reclamation and an esti•ate o!_th!t-~~-_Qf__~§__!Q__g~ 
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~cted during_~~!_l~ar period, 

UL.-l!R.2ll___recej,lll_-.QL! b~ a DDllli-I!l.l!Qtl-lh!Lggm.t.GIU 

aay a&ke further inquiry and request fgrther__iA!2~~!i~A& 

~-i1_-i1_~oes so shall allov a reasongble o~I!~Ri!Y_i~ 

the 0 perator to {eSJ!.Qnh 

.!!U. I!Ul!!-l!IOblei-§lliations are !~~-.t!l-.U~.h~!L-21 

~ infgraat1~- as a ~:esult of field inspect~~ 

departaept •u order such ..£.!!~-ll_..!H_nwq __ apg 

reclaaation plans ~-are necesssary to insure_~£!£!~ 

~ this cha~£ 

~l An operator desiring a perait shall file au 

application vhich shall contain a coaplete and detailed plan 

for the aining. reclaaa~ion. reYegetation. and 

rehabilitation of the land and water to be affected by the 

operation. such plan shall reflect thorough ad•ance 

inYestigation and study by the operator and shall include 

all known or readily discoyerable past and present uses of 

the land and water to be affected and the apfroxiaate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area froa 

the nearest public highways; 

(b) the naaes and addresses of the cwners of record of 

the surface of the area of land to be affected by the rermit 

and the owners of record of all surface area within cne-half 
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(.~) aile of any part of the affected area; 

(c) the naaes and addresses of the present owners of 

record of all subsurface •inerals in the land to be 

aftected; 

(d) the sourc~ of the applicant's legal right tc mine 

the •in~ral on the land affected by the ~erait; 

(PI the permanent and te•porary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held anJ other peraits under 

this act, and an identification of those peraits; 

(91 whether the applicant is in coapliaoce with 

section 50-1050 and whether everJ officer, partner, 

director, or anJ individual owning of record or beneficially 

(alone or with associates) if kncwn, ten percent (101) or 

more of any class of stock of the applicant, is subject to 

any of the provisions of section 50-1050 and be shall so 

certify, and whether any of the foregoing parties or persons 

have ever bad a strip mining or underground aining license 

or per•it issued by any other state or federal agency 

reYoked, or have ever forfeited a strip •ining or 

underground lining bond or a security deposited in lieu of a 

bond and if so, a detailed e~planation of the facts involved 

in each case must be attached; 

(h) the naaes and addr~sses of any perscns whc are 
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HO~SE BILL NO. 558 

INTR3DUCEO BY FABREGAt CONROYt MOORE, PISTORIA, MEYER, 

OASSINGER, AAGESON, SIVERTSENt DAY 

A BILL rOR AN ACT ENTITLED: "AN ACT TO CONVERT THE 1-YEAR 

uPEkATING PERMITS UNDER THE MONTANA STRIP AND UNDERGROUND 

MINE ~iClAHATION ACT AND COAl CONSERVATION ACT INTO 5-YEAR 

PERMITS WITH ANNUAl REPORTING REQUIREMENTS; AMENDING 

SECTIONS 50-1039, 50-1040t 50-1044t AND 50-1404, RoCoHo 

1947~~_&f£EALING SECTION 50-1049t RaCoMo 1941o• 

BE IT ENACT~D BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-1039t RoCoHo 1947o is a~nded to 

read as follows: 

•so-1039. Permit required to enqaoe in strip minino or 

underoround mining-- application for permit-- contents 

fee-- bond -- agencies exempt anouaJ repQLi.• ( 1) An 

operator may not engage in strip or underground minino 

without havinq first obtained from the department a permit 

designating the area of land affected bv the ooeration~ 

l!l.tliUI_~il!iliA.l.llltL....£tlAL.L._lliUUOE ALL__l.~ _ _&EASllMAall 

At:i.llil£.tif.ll_l.D_liE_!U~IL QR OJHERWI SE AEE..E.UfJL.Qiffililli_lilf 

AttU::..A~l.Li=.:!J:AR PERl..02· The permit shall authorize the 

operator to enq~~P in ~trip or und~r~round minino upon th~ 

area ot land described in his application and designated in 
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the Dermit for a period of o"e-t+t-yeer 5 years from the 

date of its issuance. Such permit shall be renewable ~roe 

yeor--to--yeor UQ2D each 5-year aonjyersary ther~after upon 

application to the department at least thirty (30) but not 

more than sixty (60) days ~rior to the renewal date so lonq 

as the operator is in compliance with the requirements of 

this acto the rules hereunder, and the reclamation plan 

provided for in section 50-1043 and agrees to co•ply with 

all applicable laws and rules In effect at the ti.e of 

renewal. Such renewal shall further be subject to the denial 

provisions of sections 50-1042, 50-1046 and 5D-1050. 

ill--A~ator shall file an annual report with the 

~t,mgn~bin__lO days of the anniversary date of each 

ll!:Llll.it....-lOJ;l.u~Ul.UL..1.b..is..._uoort shall ba.L 

Lal_~~_ngme_aod address of the operator__and_ permit 

nwlh.u~ 

Lbl-...a_uUQtl_i.o such detaj 1 as the department shall 

.r:~lliU:L-~1 elll!!nted-ilh maos, cross sect.j onll._M_~ 

l!llllli..aLJwti.r.Sil.i.oSL~ill:-U~nt to which mjnjog operations 

hall.lLilileiL!;;iH.ti~utt the progress of a! 1 reel amati olL.}W.(k~ 

tb.e-il:l!.t.sill~hil;.b_ll:~:til:tillDS and o red i cti~®....i!lJ.he 

lLt.lg.ill..lLS~PJLli..!;;Sil.i.Q!Ltul!le~fy 1 f i 11 e d, aruLall.V-~ll.i.U.i.wl 

.t~U:t..r.21DL-_il~_num':ler of acres aff~l1..i_arul 

D;.L_il __ JJ:Jl..i:iesL:u:tu:.duliL.ll.L..ll.metabl e of ope rat i~ao:d 

.r:~la~tillll ..... <i.WL..a!L~:t..e....QLthe number !l.f. acres ~a.....~ 

-2- HB 558 



l 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

l3 

l't 

15 

16 

11 

Ill 

19 

20 

21 

22 

23 

2't 

25 

H':l 0558/02 

a~~D-dY~~t 1-year perjod. 

LJ}_~o recejpt of the aonyal report the department 

may mak~Lt~L-ingyiry and regyest further jnfor~. 

.arui_il_il._QJH:~hall allow a reasonable opportunity foe 

Ll:llit_g_w:utor to res~ 

~l ~~o prpble~~os are revealed by rev~¥--af 

n£»__in[g~n__gc_ as a result of field jnspgctjons. the 

.!lJUia.r.t.men.L_mu_w:lle:r s ych c haoges in the m j n j n~__jill.cJ 

L~tlon plans as are necesssary to jnsure cpmpljaoce 

¥iXb_tbjs chapter. 

tr~ An operator desiring a permit shall file an 

application which shall contain a complete and detailed plan 

for the mining, recla.atioo, revegetation, and 

rehabilitation of the land and water to be affected by the 

operati!>ne Such plan sh3ll reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable past ~nd present uses of 

the land and water to be affected and the aporoximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

toe nearest public highways; 

(b) the names and addresses of the owners of record of 

the surface of the area of land to be affected by the permit 

and the owners of record of all surface area within one-half 
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(•~I ~ile of any part of tne affected area; 

(c) the names and addresses of the present owners of 

record of all subsurface minerals in the land to be 

affected; 

(d) the source of the appl icant•s legal riqnt to mine 

the mineral on the land affected by the permit; 

(e) the permanent and temporary post-office addresses 

of the applicant; 

(fl whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

th"s acto and an identification of those peraits; 

(g) whether the applicant is in compliance with 

sectian SQ-1050 ~nd whether every officer, partner, 

eli rector, or any individual owning of record or beneficially 

(alone or ~ith associates) if kno~n, ten percent (10~1 or 

more of any class of stock of the applicant• is subject to 

any of the provisions of section 50-1050 and be shall so 

certity, and whether any of the foreqoino parties or persons 

nave ever had a strip mioinq or underqrouod minino license 

or per•it issued by any other state or federal agency 

revoked, or have ever forfeited a strip min ina or 

underground ~ining bond or a security deposited in lieu of a 

bond and if so, a detailed explanation of the facts involved 

in each case ~ust be attached; 

(h) the names and addresses of any persons ~ho are 
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enqaqea in strip or underground minina activities on behalf 

of the applicant; 

(i) tne annual rainfall and the direction ~nd averaae 

velocitv of the prevailing winds 

a~pl icant has requested a permit; 

in the area where the 

(j) the results of any test borings or core samplings 

which the applicant or his agent has conducted on the land 

to be affected, including the nature and the d~pth of the 

various strata or overburden and topsoil, the quantities and 

location of subsurface water and its quality, the thickness 

of any mineral seam. an analysis of the chemical properties 

of such minerals, including the acidity, sulphur content, 

and trace mineral elements of any coal seam, as well as the 

British thermal unit (B.T.U.) content of such seamo and an 

analysis of the overburden, including topsoil. If test 

Dorings or core samplings are submitted, each permit 

application shall contain two (2) copies each of two (2) 

sets ~f geologic cross-sections accurately depicting the 

known qeoloqic makeup beneath the surface of the affected 

land. ~ach set shall de~ict subsurface conditions at five 

hundrec (500) foot intervals across the surface and shall 

run at a ninety (901 dearee angle to the other set unless 

tne department determines that closer intervals are 

required. each cross-section shall depict the thickness and 

geolo~ical character of all known strata beainnin~ with the 
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top soil; in addition, each application for an underoround 

mining oer~it shall be accompanied by cross-sections and 

maps showino the proposed underground locations of all 

shafts, entries, and haulageways or other excavations to be 

excavated during the permit year. These cross-sections 

shall ~lso include all existing shafts, entries and 

haulageways; 

(k) the na•e and date of a daily newspaper of general 

circulation within the county in which the applicant has 

pro•inently published an announcement of his application for 

a strip aining or underground •ining peraito and a detailed 

description of the area of land to be affected should a 

per•it be granted; 

(1) such other or further 

department ~ay require. 

t~t±2i~l The apolication for 

accompanied by two (2) cooies of 

requirements of the subsections below. 

information as the 

a permit shall be 

all •aps meeting the 

The maps shall: 

(a) identify the area to corresoond with the 

application; 

(b) show any adjacent deep mining or surface mining 

and tne boundaries of surface properties and names of owners 

of record of the affected area and within one thousand 

(l,OOO) feet of any part of the affected ar~a; 

(c) snow tne names and locations of all streams. 

-b- HB 55El 



1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

11 

18 

19 

20 

21 

22 

1!3 

24 

25 

HB 0558/02 

c~eeks, o~ othe~ bodies of wale~. ~oads, buildings, 

cemete~ies, oil and gas wells, and utility lines on the a~ea 

of land affected and within one thousand (loOOOJ feet of 

such area; 

(d) show by app~O?~iate ma~kings the bounda~ies of the 

a~ea of land affected, any c~opline of the seam o~ deposit 

of mine~al to be mined, and the total numbe~ of ac~es 

involved in the a~ea of land affected; 

(e) show the date on which the ~p was o~epa~ed and 

the north point; 

(f) show the final su~face and unde~g~ound wate~ 

d~ainage plan on and away f~o• the a~ea of land affected. 

This plan shall indicate the di~ectional and volu•e flow of 

wate~. constructed drainways, natu~al wate~ways used fn~ 

d~ainage, and the st~eams o~ t~ibuta~ies ~eceivinq the 

discha~ge; 

(g) show the p~oposed location of waste o~ ~efuse 

area; 

(h) show the p~oposed location of tempo~a~y subsoil 

and topsoil sto~aqe a~ea; 

(i) show the location of test bo~ing holes; 

(j) show the su~face location lines of anr geologic 

c~oss-sections which have been submitted; 

(kJ show a listing of plant varieties encountered in 

the a~ea to be affected and thei~ ~elative dominance in the 
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a~ea, together with an enume~ation of t~ee va~ieties and the 

aop~oximate numbe~ of each va~iety occu~~inq per acre on the 

area to be affected, and the locations gen~~3lly of the 

various kinds and varieties of plants, including but not 

limited to g~asses, shrubs, legumes, forbs and t~ees; 

(lJ be ce~tified as follows: •1, the unde~siqnedo 

he~eby ce~tify that this ~ap is correct, and shows to the 

best ~f my knowledge and belief all the information reQuired 

by the mining laws of this state.• The certification shall 

be. signed and nota~ i zed. The department ~~ay ~eject a map as 

ir._omplete if its accu~acy is not so attested; 

(m) contain such othe~ or fu~the~ information as the 

depa~tment may ~equire. 

~~ In addition to the information and maps 

required above, each application 

accom~anied by detailed plans or 

•ethod of ope~ationo the manne~, 

fo~ a per~it shall be 

p~oposals showinq the 

time o~ distance. and 

estimated cost for backfill inq, subsidence statilizationo 

water control, grading work• highwall reduction, to~soil inq, 

planting, ~evegetating, and a reclaaation plan for the area 

affected by the operation, which p~oposals shall ~eet the 

~equirements of this act and rules adopted unde~ this act. 

t~t±i±LBl ~alAn application fee ot fifty dollars 

(i50) shall be paid before the pe~•it required in this 

secti~n shall be issued. The ror-o-ooftd=tor-tht=first=xeor 
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.!U:.::=!!~t.tl.t±mtu~ ~t::Uo ope~ato~ shall file with t.he 

depa~tment a bond payable to the state of Montana with 

su~ety satisfacto~y to the deoartment in the penal sum to b~ 

dete~nined oy the board (on the reco~mendation of the 

commissioner) of not less than two hundred dollars ($200) 

nor mo~~ than twenty-five hundred dollars ($2,500) for each 

ac~e or fraction thereof of the area of land affected, with 

a minimum bond of two thousand dollars (S2,000)• conditioned 

upon tne faithful perfor•ance of the requirements set forth 

in this act and of the rules of the hoard. THE LEVfl_Uf 

~~~_itlALL BE RELATIVE TO THE DEGREE OF QlSTURSANCf 

~RUJ£~~ BY THE _QBiGJNAL PfRHIT AND THE ANNUAL REPORT. A 

political subdivision or agency of the state need not file a 

bond unless required to do so by the board. The board may 

require the filing of the bond prior to permit issuance or 

at any time thereafter. 

tb±==f~cther=¥ithc-the~nnuot--re~tx--th~-~erator 

.:~Mll=f:iU=rithctM=llesuu~tlllf:flt-"=l:lond-~oyoble-w-the=tl~ 

.11 rlh==fi:~~:i:.:lfilc.tory- tc--the=:sl!:l!ortment-tn-the__,enri--:sum 

tt=bc~tru:l:l::i2ttht~bm=th~II1D!!ndotton=ef-the 

e=muuMtl=!!t~tttu~~~~~~rlti=~ 

e~=!!~t=nr=~~±Qn=~af==of-the-creo-o£-tend-to=be 

!Jf£ee~li=tb~llai.rln::Y1:"rT-wi~i:n.tmltm--llarut12f=H~Y 

eond:i:tion!:.:d==.u~o:==::t:tlc= =~===12Uf.!:lt:11!!:H1~==.!:!t=th: 

~~:.t~lrittlll.!l.Dt:s:::H:t:&tlb=in::tt:th::-eet--ond-~tt±u=of=:t.he 
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n~.::=t=~++t±eot-:suhdtyi:s±on-er-ogeney-ot=the~te=n~d 

~~::ftie=arbonD-un+e:s.:~::reau+~d-to-e&:::so-by-tne-~rd.--fbe 

ho:at.d=lll11t:=reqrire--tht::ttttno=of--tne-trond=m=htt=-te-9ttmit 

iu~c=or-ot=-ony--tf•e-thereofteu 

teiLBl In determining the amount of the bond within 

the above limits. the board shall take into consideration 

the character and natu~e of the overbu~den• the future 

suitaole use of the land involved and the cost of 

backfilling. grading. highwall reduction. subsidence 

stabilization• water controlo topsoilinq, and reclaaation to 

be ~equired; but in no event shall the bond be less than the 

total esti•ated cost to the state of completing the work 

described in the recla»ation plan.• 

~CllON 2. SE~IQN S0-1040, R.c.e. 1947t IS AKENQfP TO 

READ AS FOLLO~ 

M5Q-1040. Increase or reduction in area-- application 

fee -- bond. The dep~rt~ent may increase or reduce the 

area of land affected by an operation under a permit on 

application bv an operator, but an increase may not extend 

the oeriod for which an oriqinal permit was issued. An 

operator may. at any ti~e ~+th+n-one-tyt-yee~-+rom-th@--dftte 

o+--i~~uon~e--o+--the-p~r.rt, apply to the department for an 

a~endment of the pe~mit so as to increase or reduce the 

acreage affected oy it. The operatar shall file an 

application and map in the same form and with the sa~e 
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content as required for an original application under this 

act and shall pay an application fee of ~+~ty-de++e~~--tS5ot 

and shall file with the department a supplemental bond in 

the a~ount to be determined under section 6 (50-1039} for 

each acre or fraction of an acre of the increase approved. 

If the 

covered 

depart11ent 

by the 

approves a reduction in the acreage 

original or supplemental permit• it shall 

release the bond for each acre reduced, but in no case shall 

the bond be reduced below 

except as provided 

two--theHSe"d--ee+~e~~--tsz.ooot• 

in subsection (~) of section 6 

[ 50-1039 ]·• 

Section 3. Section 5G-1044o R.c.H. 194lo is amended to 

read as follows: 

•5a-I044. Area •ining required grading and 

revegetation release 

Area strip ~ining, a method 

produce a bench or fill 

of bond -- alternative plan. (11 

of operation which does not 

bench, is required where strip 

•ining is proposed. All highwalls must be reduced and the 

steepest slope of the reduced highwall shall be no greater 

than twenty (20) degrees fro• the horizontal. Hiqhwall 

reduction shall be commenced at or beyond the top of the 

highwall and sloped to the graded spoil bank. Reductlono 

backfil lingo and grading shall eliminate all hiQhwalls and 

spoil peaks. The area of land affected shall be restored to 

the approximate original contour of the land. "hen directed 
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by the department, the operator shall construct in the final 

gradin3• such diversion ditches, depressions, or terraces as 

will accumulate or control the water runoff· Additional 

restoration work may be required by the department according 

to rules adopted by the board. 

(21 In addition to the backfilling and grading 

requirements. the operator•s method of operation on steep 

slooes may be regulated and controlled accordinc to rules 

adopted by the board. These rules may require any measure 

whatsoever to accomplish the purpose of this act. 

(J) All available topsoit shall be removed in a 

separate layer, quarded from erosion and pollution, kept in 

such a condition that it can sustain ve9etation of at least 

the quality and variety it sustained prior to reeoval. and 

returned as the top 

backfilled and graded; 

accord substantially 

layer after the ooeration has been 

provided that the operator shall 

the same treat~nt to any subsurface 

deposit of material that is capable, as determined by the 

department. of supportinq surface vegetation virtually as 

well as the present topsoil• 

(4) As determined by rules of the board, timP limits 

snall be established requirinq backfillinqo qrading, 

subsioence stabilization. water control, hiqhwall reduction, 

topsoil in~, plantinoo and revegetation to be kept current. 

All backfill ingo subsidence stabilization• sealing. 

-12- HB 558 



l. 

j 

4 

., 
6 

8 

9 

10 

11 

lZ 

13 

14 

L> 

lb 

1/ 

HS 0558{02 

gradinq, and topsoil inq shall be completed before necessary 

equipaent is ~ved from the o~eration. 

(5) When the backfilling, grading, subsidence 

staoilization. water controls, and topsoiling have been 

completed and a~proved by the department, the commissioner 

•ay release so ~uch of the bond which was filed for that 

portion of the operation as the commissioner may determine, 

provid~d that no less than two hundred dollars ($200) per 

acre shall be retained by the departeent until such time as 

the planting and revegetation is done accordino to law and 

approved by the department, at which time the commissioner 

shall release the bond in the remaining amount. 

(6) ~n operator may propose alternative plans other 

tnan backfilling, grading, hiqhwall reduction, or topsoilino 

if the restoration will be consistent with the purpose of 

this act. These plans shall be submitted to the department, 

and, after consultation with the landowner, if the olans are 

ld approved by the board and co~plied with within the time 

1~ 1 imits ~s may be determined by the board as being r~asonable 

lO for carrying out the olans, the backfillin~• oradinq, 

21 highwall reduction• or topsoilin<J requirements of this act 

2 2 may be ·.nodi f i ed by the board. An operator who proposes 

lJ alternative olans that will affect an existino permit shall 

2~ comply with the notice requirement of s~ction 50-103q 

25 t~ttillll.l k) •" 
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~ection 4. Section 50-1404, R.C.M. 1q47• is amended to 

read as follows: 

·~0-1404. Approved plan required for strip mininq 

period for which effective. (1) No operator ~ay engage in 

strip ~ininq without havinq first obtainej approval of ~ 

strip mining plan from the department as provided for in 

section 5 [50-1~05]. 

(2) Approved strip mininq plans shall be effective for 

~w..--trt--y~-s~.-~tle--detoe--et-e-~-'t-he~to+~ 

ene-t+t-yee~ 5 years from the date the plan is approved, 

wft+etleve~---eee~"S---~~~ with annyal reports to the 

~tmentr as prescrjbed jn 50-1039121. jo whjcb tbe 

~tQL--inU~At~whether any waste bas gccurred in the 

~~~~~~ected to gccur jn the forthcoming year,• 

SjOfJlQ!L2s--K.EllA.Lf.B....__iECIION 50-1049• R.C.M. l9"t7o___LS 

RUUL..flla 

-End-
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