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2 IRTRODUCEL BY 42025244/ with the requirements of this act, the rules hereunder, and

3 M“ ? W’r\ &5 2)? 3 the reclamation plan provided for in secticn 50-1043 and

1 the renewal 4date so locng as the cperator is in ccapliance

n

4 A BILL FOR AN ACT ENTITLEC: ™AN ACT TC CCNVERT THE 1-YEAR 4 agrees to comcly with all applicable laws and rules in
5 OPERATIRG PERMITS UNDES THE SONTANA STRIP AND URDEBRGHOUYD 5 effect at the time of renewal. Such renewval shall further be
6 MI¥E RECLAMATION ACT ANE COAL CCESERVATION ACT IWTC S-YEAR 6 subject to the denial crcvisions of sections 50-1042,
7 PERMITS WITH ANEDAL BEPCRTING REQOUIREMENTS; ARMENDING 7 5¢-1346 and S50-1050,

8 SECTICNS 50-1£39, 50-1044, AKL 50-1408, R.C.M. 1947.°% 8 {2) _An operator shall file an apaual report with _the
[} 9 department within 30 days of the apniversary date of_each
10 BE IT ENACTED BY THE LEGISLATUERE OF THE STATE OF MONTANA: 10 permit. Included withio_this report shalil bes

11 Section 1. Sectiomn 50-1C39, R.C.K, 1947, is amended to 11 fa) the name and address_of the operator _and rperamit
12 tead as fcllows: 12 nusber;

13 n50-1039. Permit required tc emgage in strig sining or 13 {b} _a_ _report _in such detail as_the depaztaent shall
14 underground mining —- applicaticmn for perzit — coanternts — 14 require, supplemented with wmaps, cross__sections, cr _othsr
15 fee — bond -~ agencies exeampt ——_appual_ report. (1} Bn 15 material _imdicatipng_ _the extent to which miping operaticns
16 operatcr may not engage in strig or oundergrcund wmining 16 have been carried_out, the progress_of all reclamation work,
17 without thaving first obtained frca the department a permit 17 the extent to which expectations _and predictions_made_in_ the
18 designating the area of land affected by the cperatiom. The 18 original applicstion have been fulfilled, apd any _deviatjon
19 permit shall authorize the operator toc engage im strip or 19 therefrom; and the number of acres affected; and

20 undergrcuné mining upon the area of land described ir his 20 fc} _a__revised schedule or timetable of operaticps and
21 applicaticn and designated in tke permit for a pericd cf ese 21 reclamaticn_and_ap estieate of the nomber of acres to te
22 4+H——yeas S_years from the date of its issuawrce. Such persit 22 affected during the next 1-year_ feriocd.

23 shall Le remewable £rop—Feafr—+o-——Feas UDOD__each _S—year 23 {3) __Upen_ _receipt of the apnual report the department
28 anpiversary thereafter upon application tc the departsent at 2u may _make further inguiry_apd _reguest further infcrmaticn,
25 least thirty (30} but nct mere than sixty (60) days prior to 25 and__if it does so shall allow a_reasomable opportupity fcr
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the _operator _to _respond. _Rhen__rprobles _situations are

revealed by review of new infecrmatich or as a_result of

field ipspections, the departmzent may cpder such changes__in

the mining and_reclamation plans as are necesssary to_insurte

compliance with_this chapter,

423 f4) An operator desiring a permit shall file an
application which shall ccntain a complete and detailed plam
for the aining, reclamation, revegetation, and
rehabjlitation of the land and water to be affected by the
operation., Such plan shall reflect thoroagh advance
investigation and study by the cperator and shall include
all known or readily discoverable past and present uses cof
the lamd and water tc be affected and the aprroximate
periods of such use and shall state:

fa) the locationr &nd area of land tc be affected Dby
the operation, with a descripticn of access to the area fros
the nearest public highways;

{b) the names and addresses of the cwners of tecord of
the surface of the area of land to be affected by the perait
and the owners of record of all surface area within cne-half
{.5) mile of any part of the affected area;

{c) the names and addresses of the present cuwpers cf
record of all subsurface wminerals ir the land to be
affected;

{(8) the source cf the applicant's legal right tc mine
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the mineral on the land affected by the fpereit;

(e} the permanent and temporary post-cffice addresses
of the applicant;

{f} whether +the applicant or any persob associated
with the applicant holds or bhas held any cther peraits under
this act, and an identificaticn of those permits;

tg) vwhether the applicant is in cospliance with
section 50-1050 and whether every officer, partner,
director, or any individual owning of record or bepeficially
{alone or with associates) if krcwn, ten percent (10%) or
more of any class of stock of the apglicant, is subject to
any of the provisions of section 50-1050 and he shall sc
certify, and whether any cf the fcoregoing parties oI perschns
have ever had a strip ®mining or underground sining license
or permit issued by any other state or federal agency
revoked, or have ever forfeited a strip wining or
underground mining bond or a security deposited in lieu of a
bond and if sc, a detailed explanation of the facts involved
in each case sust be attached;

{h) the names and addresses of any persons whc are
engaged ip strip or underground mining activities cm behalf
of the applicant;

{i}) the annual rainfall and the direction apnd average

.velocity of the prevailing winds in the area where the

applicant has requested a pernmit;
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{j) the results of any test borings or core samplings
which the applicant or his agent has condocted on the land
tc be affected, including the nature and the depth of the
various strata or overburden and topsecil, the guantities and
location of subsurface water and its guality, the thickness
of any mineral seam, an analysis of the chesical properties
of such ainerals, including the acidity, sulphur content,
and trace mineral elements of any ccal seag, as well as the
British thermal wunit (B.T.U.) content of such seam, and an
analysis of the overburden, including topscil. If test
borings or core sasplings are suebmitted, each fperwmit
application shall contain two {2) copies each of two (2)
sets of geclogic cross-sections accurately depictipg the
kncwn geclogic makeup beneath the surface of the affected
land, Fach set shall depict subsurface ccnditicns at five
hundred (50C) foot intervals acreoss the surface agd shall
run at a nipety {90) deqgree angle to the cther set uanless
the department determines that cleser intervals are
reguired. Each cross—section shall depict the thickness and
geclogical character of all kncwn strata beginning with the
top soil; in additicn, each applicatiom for an underground
mining permit shall be accompanied by cross—secticns and
maps showing the proposed wunderground locatioms eof all
shafts, entries, and haunlagevays or other excavaticns to ke

excavated during the permit year. These cross—sections

-5

10
11
12
13
LL
15
16
17
18
19
20
21
22
23
24

25

LC 0692,01

shall also include all existing shafts, entries and
haulagevays;

(k) the name and date of a daily newspaper of general
circulaticn within the county in which the applicant has
prominently published an announcement of his application for
a strip mining or underground msining persit, and a detailed
descrigtion of the area of land to be affected sheuld a
permit be granted;

{1} such other cr fugther inforeaticn as the
department may require.

43¥1{5) The application for a perait shall be
accompanied by twe (2} copies of all wmaps meeting the
regquirements of the subsections below. The sags shall:

(a) 1identify the area to correspond with the
arplication;

(k) show any adjacent deep miming or surface wmining
and the boundaries of surface properties and names of owners
of record of the affected area and within cone thousand
(1,000) feet of any part of the affected area;

{c) show the names and locatices c¢f all streass,
creeks, or cthker bodies of water, roads, buildings,
cempeteries, oil and gas wells, and utility lines on the area
of land affected and within cne thousand (1,000) feet cf
such area;

{d} show by appropriate markings the boundaxries cf the
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area of land affected, any cropline of the seam or depcsit
of mineral to be nmined, and the total pumber of acres
involved in the area of land affected;

(e} show the date on wbick the mar was prepared and
the north point;

(£) show tbe fipal surface and underground water
drainage glan on and avay froam the area cf land affected.
This plan shall indicate the directional and wclume flcw <cf
water, constructed draimwvays, natural wvaterways used for
drainage, and the streams or tribataries receiving the
discharge;

{g) show the proposed 1locaticn <¢f waste cr refuse
area;

(h} show the proposed location cf tesmpcrary suksoil
and topsoil storage area;

{i} show the locationm of test boring holes;

(i) show the surface location lines of any geclogic
cross—sections which have Leen submitted;

{k) shovw a listing of plant varieties encountered in
the area to be affected and their relative dominance in the
area, together with an enumeraticr cf tree varieties and the
approximate pumber of each variety occurring per acre on the
area to be affected, and the locations generally of the
varioos kinds and varieties of gplants, including but nct

limited to grasses, sbrubs, legumes, fcrks and trees;
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{1) te certified as fcllows: ™I, the wundersigned,
hereby certify that this map is correct, and shows to the
best of my kncwledge and belief all the informaticon reguired
by the mining laws of this state." The certificatico shall
bhe signed and notarized. The department may reject a sap as
incomplete if its accuracy is pct sc attested;

(m} coatain such other cr further informaticn as the
department may require,

443 (6} 1In addition to the infcrsaticn and =maps
required above, each applicaticn for a perait shall be
acceapanied by detailed plans or [proposals shoving the
method of operatiom, the manner, time or distance, and
estimated cost for tackfilling, subsidence =stabilization,
water control, grading work, highwall reduction, topsciling,
planting, revegetating, and a reclamatict plan for the area
affected by the operation, which proposals shall meet the
reguirements of this act and rules adopted under this act.

+5347) {a) An application fee of fifty dollars ($50)
shall be paid before the permit required im this section

shall be issued. The ¥or_ a__bond _for the first _year_ _of

operations, the operator shall file with the departsent a

bond vpayable to the state of Montana with surety

satisfactery to the departsent in the penal =sum to be

determined by the bcard {on the recommendation of the

commlissioner) of not Jless than two hundred dollars ($200)
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nor more than twenty-five bundred dcllars ($2,500) for each
acre cr fraction thereof of the area of land affected, with
a pinisum bord of tve thousand dollars ($2,000), corditioned
upon the faithful performance of the regquirements set forth
in this act and o©f the rules of the toard. A pclitical
subdivision or agency of the state need not file a bond
unless required tc do sc by the board. The board may reguire
the filing of +tha bond pricr tec permit issuance cr at any
time thereafter.

{b) _Together with _the annpal report, the cperator

shall file with the_ department a bond payable to_ the state

with surety satisfactory to _the departmept in_the penal sys

to__be determined by the board (on the recommepdaticp of the

commissioner) of not less thap §$200 or moxe thap $2,500 for

each _acre _or_ fraction therecf of the area_of land to be

affected the following year, with a_minimum _bopd of _$2,000,

cenditioned upon the faitbful rerforaance of the

requirements set forth ip this__act _and by rules_ _of the

board., A political subdivisjicon or agency of the state peed

not file a bond urless required to_dec so_Ly the _board, The

board may require the filing of the bend pricr to peramit

issuyapce_or at any time thereafter.

{c) In determining the amcunt of the bond within the
above 1limits, the ©board shall take intc cconsideration the

character and nature of the overburden, the future suitakle
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use of the land involved apd the cost cf backfilling,
grading, highwall reduction, subsidence stabilizatien,
water control, tcpsciling, and reclamatiom tc be required;
but in no event shall the bond be 1less than the total
estimated cost to the state of completing the work descriked
in the reclamation plan.”

Section 2. Section 50-1044, B.C.K. 1947, is amended to
read as follows:

"50-1044, Area mining required -— grading anéd
revegetaticn — release cf hend — alternative plan. (1)
Area strip wmining, a wmethcd of operation which Aces not
procduce a bench or £ill bench, is rteguired where strig
gining is proposed. Aall highwalls must be reduced amd the
steepest slope of the reduced highwall shall be no greater
than twenty (20) degrees frcs the horizontal. BHighwall
reduction shall be cosmenced at or beycnd the top of the
highwall and sloped to the graded spoil bank. Reducticn,
backfilling, and grading shall eliminate all highwalls and
spoil peaks. The arza cf land affected shall ke restored tc
the approximate original coetcur of the land. When directed
by the department, the operator shall ccnstruct in the final
grading, suck diversicn ditches, depressicns, c¢r terraces as
¥ill accumulate or cortrol the wvater runoff. Additional
testoration work may be reguired by the department according

to rules adepted Ly the bcard.
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{2) In addition tc the Dbackfilling and grading
regnirements, the operator's wmethod of operation on steep
slopes may be regulated and controlled according to rules
adopted by the board. These rules may require any measure
wvhatscever to accomplish the purpose cf this act.

{3) al11 available topsoil shall be removed in a
separate layer, guarded froa erosion and pollutica, kept in
such a condition that it can sustaip vegetation of at 1least
the guality and variety it sustained pricr tc removal, and
returned as the top layet' after the operation has been
backfilled and graded:; prcvided that the operator shall
accord substantially the same treatgent tc any subsurface
deposit of wmaterial that is capable, as determined by the
department, of supporting surface wvegetation virtually as
well as the present topsoil.

f4) As determined by rules cf the toard, time limits
shall be established requiring backfilling, grading,
subsidence stabilization, water ccntrol, highwall reduction,
tcpsoiling, planting, and revegetatice to be kept current.
All backfilling, subsidence stabilization, . sealing,
grading, and topsoiling shall be cospleted before necessary
equipment is poved from the operation.

{5) When the backfilling, grading, suksidence
stabilizaticn, water controls, and tofsoiling have been

completed and approved by the department, the coarissioner
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may release so wmach of the bend which was filed for that
pcrtice of the operation as the cosmissicner say deteraine,
provided that no less thkan two hundred dollars ($200) fper
acre shall be retained bty the departsent uatil sucL time as
the planting and revegetation is done according tc law and
approved by the department, at which time the commissioner
shall release the bond in the remaining amount.

{6) An operator ®ay rrocpose alternative plans cther
than backfilling, grading, highwall reducticn, cr tcgsoiling
if the restcration will be ccnsistent witk the purpcse of
this act. These plans shall be submitted to the departsent,
and, after consultation with the landowner, if the rlans are
aprroved by the bcard and cceplied with within the time
limits as may be determined by the board as being reasomalble
for carrying out the [flans, the Lackfilling, grading,
highwall reductionr, or torsciling requirements of this act
may be wmodified by the Ftoard. An cperatcr who proposes
alternative plans that will affect am existing permit shall
ccaply with the notice reguirement of section 50-1039
2 (8) (k) .™

Section 3. Section 50-1404, B.C.M. 1947, is amended to
read as fcllows:

r50-1804, Approved plan required for strip amining -
period for which effective. (1} No operator may engage in

strip mining without having first obtained approval of a

-12-



1C C692/01

strit miping plan from the department as provided for in
secticn 5 [50-14057,

{2} Approved strip sining plans shall be effective for
twe—{2)-rears—fron—the—date—of-conmencing—the——operaticn—es
ene—4——¥oas 5__years fros the date the plan is approved,
shigheser-—oeeucs—EiEst Mith anpual Leports___tg the

degartsent, as__prescribed_ _im__56-1039{2), in__which _the

operator indicates_usbether apy waste has occurred _in__the

past _year or is expected to_cccur in the forthceming year.®
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Approved b Committee
on Business and Industry

HOUSE BILL NO. 558
INTRODUCED BY FABREGA, CONBCY, MOORE, PISTOBIA, MEYER,

DASSINGBR, AAGESON, SIVERTSEN, DAY

A BILL FOR AN ACT EKTITLED: "AN ACT TO CCHYERT THE 1-YEAR
OPERATING PERMITS ONDER TER SOWNTANWA STRIP A¥D UNDERGROUNT
MIKE RECLAMATION ACT ANLC COAL CCNSERVATION ACT TINTO S-YEAR
PERMIES WITH ANNUAL REPOBRTING REQUIRBMENTS; AMENDIRG

SECTIONS 50-10639, S50-1040, 50-104&4, AF¥D SO-14804, R.CLH.

1947; AND BEPEALING SECTION 50-1049, R.C.H, 1947."

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF WMONTANA:
Section t. Section 50-1039, R.C.H8. 1347, is amended to
read as follows:
"50-1039. Permit required to engage im strip sining or
underqround mining — application for permit — contents —

fee — bond — agencies exempt —— anpnal__report. (1) An

cperator w®may not engage ie strip or undergrcund pining
vithout having first obtainedé from the department a permit
designating the area of land affected by the operationg

WHICH DESIGEATION _SHALL _IKCLUDE _ALL LANDS BEASCNABLY

ANTICIPATED _TO _BE_ MINED OR OTHERWISE AFPECTED DUBING THE

APPLICABLF S5-YEFAR PERIQOD., The permit sball authorize the

operator to engage in strip or undergronnd wining upcn the

area of land described in his application and designated in
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the permit for a periocd of ewe—{H—year 5_Yyears from the
date of its issuance, Such perait shall be renevable #£zxaa
year——4o——yoar Ypoh_each S-—year anpiversary thereafter upen
application to the department at least thirty (30) Lut not
more than sixty (60) days pricr to the remewal date sc long
as the operator is in coampliance with the regquirements of
this act, the rules hereunder, and the reclamation plan
provided for in section 50-1043 and agrees to comply with
all applicable 1laws and rules in effect at the time of
repnewal. Such renewal shall further be subject to the denial
provisions of sections 50-1042, S0-1046 and 50-1050.

{(2) _An operator shall file ap gnnual report _with _the

depagtment withip 30 _days of the annpjversary date of each
permit, Incluonded within this report shall be;

{a)__the name and address_of the operator _and _rermjt
pgsber;

(b} __a _report _in such detail as the department shall
reguire, supplemented ywith maps, cross _sectiops, cr__cther

material _ipdicating _the extept to which eining cperatiops

baye beep_carried oyt, the progress of all reclagation work,

the extent to which expectatjons and_predictions made in_ the
original application have been fnlfilled, apd apy _deviation

therefrom, and the number of acres affected; apd

{cy__a__revised schedule or timetahle of ocperations_and

reclamation and an estimate of the pumber of acres _to_ _be

—-2— 88 558
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affected duging the mext J-Year peligd,

{3 _Dpeon _receipt _of the apnual report the depaiipept
may nake further inqgujiry and requesty _forther informatjicp.
and _if _it does so shall allow a resasonable opportymity_for
the operator to respond,

{4) Ehen problews sjtugtjons are xrevegled by revjew _of
ney__1i mation or_ _as__a_result of field jipspecticps, the
department may_ order such c¢hanges _in _the _minjrg __and

reclagation plans as are necesssary to _insere coapliance
with this chapter,
“2)443{5) An operator desiring a persit shall file an

application vhich shall contain a complete and detailed plan
for the aining, reclamation, revegetation, and
rehabilitation of the land and water to be affected by the
operation, Such plan shall reflect thorough advance
investigation and study by the cperator and shall include
all known or readily discoverable past and present uses cof
the land and water to be affected and the approximate
periods of such use and shall state:

fa) the 1location and area of land to be affected by
the operation, with a description of access to the area from
the nearest public highways;

{(b) the names and addresses of the cwners cf record cof
the surface of the area of land tc be affected by the rermzit

and the owners of reccrd of all surface area within cne-half
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{(+5) @aile of any part of the affected area;

fc} the mames and addresses of the present owners cf
record of all subsurface winerals in the 1land to be
affected;

(d) the source of the applicant's legal right tc mine
the mineral on the land affected by the rermit;

() the permanent and temporary post—office addresses
of the applicant;

(f) whether the applicamt or amy perscn associated
with the applicant holds or has held any other permits under
this act, and an identification of those peraits;

(g) whether the applicant is in coaspliance with
sectiorn 50-1050 and whether every cfficer, partner,
director, or any individual owning of record or bemeficially
{(alone or with associates) if kocwn, ten perceat (10%} cor
aore of any class of stoék of the applicant, is subject to
ary of the provisicns of section 50-1050 apd he shall so
certify, and whether amy of the foregeing parties or persons
have ever had a strip mining cr underground wmining license
or permit 1issued by any other state or federal agency
revoked, or have ever forfeited a strip mining or
underground mining bond or a security deposited in lieu of a
hond apd if so, a dotailed explanatiocn of the facts involved
in each case pust be attached;

{t) the opames and addresses of any perscmns who are

—4- BB 558
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engaged in strip or underground mining activities on tehalf
of the applicant;

{i) the anpual rainfall and the direction and average
velocity of the prevailing winds 3in +the area where the
applicant has requested a permit;

(i} the results of any test borimgs or cor= samplings
which the applicant or his agent has conducted on the 1land
to be affected, including the nature and the depth cf the
various strata or overburden and topscoil, the guantities and
location of subsurface water and its quality, the thickness
cf any mineral seam, an analysis of the chemical properties
of such minerals, including the acidity, sulphur content,
and trace mineral elemeats of any coal seam, as well as the
Britisk thermal unit (B.T.U.} content of such seam, and an
analysis of the overburden, includirg topsoil. If test
borings or «core sawmplings are submitted, each rerait
applicatinor shall ccntain twe (2) copies each of two (2)
sets of geologic cross-sections accurately depicting the
¥xnown geoclogic makeup beneath the surface of the affected
tand. Fach set shall depict subsurface ccnditions at five
hundred (S00) foot intervals across the surface and shali
run it a ninety (9C) degree angle tc the other set unless
the department determines that <closer intervals ate
required. Fach cross—sectica shall depict the thickness and

geclogical character cf all known strata beginning with the
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top so0il; in addition, each application for am underground
mining permit shall be accompanied by cross-sections and
maps showing the proposed upderground locations <¢f all
shafts, entries, and haulageways or other excavations to be
excavated daring the permit year. These cross—sections
shall also include all existing shafts, entries and
haulageways;

(k) the mname and date of a daily mevwspaper of general
circulation within the county ir vhich the applicant has
proainently published an announcement of his application for
a strip minipg or underground sining permit, and a detailed
description of the area of lamd to be affected should a
permit be granted;

{1y such other or further informaticn as the
department may require,

43453 (6) The application for a peramit shall be
accompanied by twc {2) copies of all magps meeting the
requirements of the subsections belcw. The maps shall:

fa) idearify the area to ccrrespond with the
applicaticn;

f{k} show any adjacent deep mining or surface mining
and the boundaries cof surface properties and names of gwners
of record of the affected area and within opne thousand
{1,000} feet of any part of the affected area;

(c} show the nmnames and locatioms of all streams,

—E— HB 558
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creeks, or other bodies of water, roads, buildings,
cemeteries, ©0il and gas wells, and utility lines can the area
of lard affected and within one thousand (1,000) feat of
such area;

{d) show by appropriate markings the boumdaries cf the
area of land affected, amy crcpline of the seam or deposit
of mineral to bLe wmined, and the total number of acres
involved in the area of land affected:

(e) show the date on ¥which the map was prepared and
the north point;

(£) show the final surface and underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the directiomal and volume flow of
vater, constructed drainways, mpatural gyaterways used fecr
drainage, and the streams or tributaries receiving the
discharge;

{g) show the proposed locaticn of waste or refuse
agea;

(k) show the proposed location of teaporary subscil
and topscil storage areaj;

(i} show the location cf test boring holess

{j) show the surface location lines of any geolcgic
cross—-sections which have been submitted;

{k} show a 1listing of plant varieties encountered in

the area to te affected and their relative dcminance in the
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area, together with an enumeratiom cf tree varieties and the
approyimate number of each variety cccurring per acre on the
area to be affected, and the locatioens generally c¢f the
various kinds and varieties of plants, including rut not
limited to grasses, shrubs, legumes, forbs and trees;

f{1) be certified as follows: "I, the undersigned,
hereby certify that this map is correct, and shows to the
best of wy knowledge apd belief all the information required
by the wmining laws of this state.m The certificaticn shall
be signed and notarized, The department may reject a map acs
incomplete if its accuracy is not sc attested;

() contain swuch cther or further information as the
departeent may require,

449463 {7) In addition to the informsation and maps
reqguired abowe, each application fcr a permit shall ke
accompanied by detailed plars or proposals showing the
method of operation, the ranner, time or distance, and
estimated cost for backfilling, subsidence stabilization,
Wwater control, grading work, highwail rednction, topsoiling,
rlanting, rewvaegetating, and a reclamation plan for thec area
affected by the operation, which proposals skall meet the
requirements of this act and rules adopted under this act.

45343+ (8} (a) An application fee of fifty dollars
($50} shall be paid bLefore +the permit required in this

secticn shall be issued. Phe Zor—a—bend-fer—the firet_veas
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gf—eoperatiensy-—the THE operator shall file with the
department a bood fFpayable to the state of Nontana with
surety satisfactory to the departeent in the pemal sum to te
determined by the board {orn the recoamendation <¢f the
commissioner) of 8ot less than tvwo hundred dollars (32003
nor more than twenty-five hundred dollars ($2,500) for each
acre orf fraction thereof of the area of land affected, with
a winimum bond of two thousand dollars ($2,000), conditioned
apon the faithful performance of the requirements set fortbh

in this act and of +the rules of the board. IHE_LEVEL OF

BOYDING SHALL BE _RELATIVE _1T10_ THE__DEGREP _OF _DISTUEBANCE
BROJECTED__BY _THE OBIGINAL PERMIT AND THE ANNUAL REPORT, &

political subdivision or agency of the state need not file a

bond unless reguited to do sco by the board. The board may
reguire the filing of the tend prior to permit issvarce cx
at any time thereafter,
dbi=-Fegsether-yith——the-—appyal-—pepority--the-—cpecratos
shali-—file-—with-tho deparisent-a—hond-payable-to-the—siate
with-—suEety-Eatictactery—to—the-departpept_inthe_pepal —cua
to-—bo-deterained —by-~the—boatd—fop-the-fegenncpdaticn—of-the
eoepigoionety—of—not-less—than-$200-—or-—pere—than-$3, 606 —foF

each——aeFe——oi——fraction-——thereef—ef-thearea-of-land—te-be
affegted-the—followihg-yeagywith-a winisun-bond-of -$27560,
conditiened———upen———tho-—foithful—— performanoe———cf-——4he
Feguisescats—set-foreh in—this——set—apd-—by —Fules——ef—+the

=G RE 558

1c
1"
12
13
14
15
16
17
18
9
20
21
22
23
24

25

HB 0558/02

boardy——A-—political rsubdivisien—ei-agensy-—ofi-the-—state-peed

pot—file—a-bond_uplece-Fequired_to-d0-co- By the——toaxds—The
board

igsuanea—or-at—any—Ltime—th
> . 3 3

46+ (B} In Adeternining the amount of the bond within
the above 1limits, the board shall take into consideratian
the character and nature of the overturden, the future
suitable use of the land involved and the cost of
backfilling, grading, highwall reduction, = subsidence
stabilization, water control, topsoiling, and reclamation to
be required; but in nc event shall the bord be less than the
total estimated cost to the state ¢f completing the work
described in the reclamation plan."™

SECTION 2, SECTION 50-1G80, R.C.M. 1947, IS AKFNEED TQ

READ_AS FOLLONWS:

»50-1040, Increase or reducticm in area -— application
-~ fee — bond. The department may increase or reduce the
area of land affected ©ty an operation under a germit on
application by an operator, but an increase may not extend
the pericd for which an c¢riginal permit was issued. An
operator may, at any time withis—ore—{3H—yoar—tron-the—-date
ef-—issyange——of —the—pormit, apply to the departeent fcr an
ameniment of the permit so as to increase or reduce the
acreage affected by it. The operator skall file an

application and map in the same form and with the sage
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content as required for an original application under this
act and shall pay an application fee of fifty-dellass-——{550}
and shall file with the derartment a supplemental berd in
the amcunt to ke determined urder section 6 {[50-1039] for
each acre or fraction of am acre of the increase approved.
If the departrent approves a reducticn in the acreage
covered by the ocriginal or supplewental permit, it shall
release the bond for each acre reduced, but in no case shall
the bond be reduced below +wo——theusand-—dellass——432,000),
except as provided ir sunbsection (5} «c¢f secticn 6
[S0-1039])."™

Section 3. Section 50-1084, R.C.M. 1947, is amended to
read as follows:

"50-1084, Area amining required _— grading and
revegetation — release of Lkond — alterpative plan. {1)
Arez strirp mining, a sethod of operaticn which dces not
produce a bench or £ill ©benchk, 1is required where strig
®ining is proposed. A1l highwalls aust be reduced and the
steepest slope of the reduced highwall shall be nec greater
than twenty (20) degrees from the horizontal, Highwall
reduction shall be coemmenced at or beycnd the tcp cf the
highwall and sloped to the graded spoil bank. Reductico,
backfilling, and grading shall eliminate all highwalls and
spoil peaks. The area of land affected shall be restored to

the approximate criginal contonr of the land., %hen directed
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by the department, the operator shall ccastruct in the fipal
grading, such diversicm ditches, defressicns, or terraces as
®will accumulate or contrel the water ranocff. Additional
restoration weork may be required by the department according
tc rules adopted Lty the board.

{2) 1In additicn to the backfilling and grading
requirements, the operator's method of cperation on steep
slopes pay be regulated and controlled according to rules
adopted by the board. These rules may reguire any measure
whatscever to accomplish the purpose of this act.

3} All1l awailable topscil shall Le removed in a
separate layer, guarded from ercsicn and pollution, kept ia
such a condition that it can sustain vegetation of at least
the quality and variety it sustaimed prior to removal, and
returned as the top 1layer after the operation has been
backfilled and graded; provided that the operator shall
accerd substantially the same treatment to any subsurface
deposit of material that is capable, as deterwined by the
departeent, c¢f supporting surface vegetaticn virtually as
well as the presert topsoil.

f5) as determined by ramles of the board, time 1limits
shall be established requiring backfilling, grading,
subsidence stabilizaticn, water control, highwall reduction,
topsoiling, planting, and revegetation to be kept current.

all backfilling, subsidence stabilizaticn, sealing,
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grading, and topsciling stall be completed before =necessary
egquipgent is moved free the operaticn.

{5) ¥hen the backfilling, grading, sulsidence
stabiljzation, water «controls, and topsoiling have been
cospleted and arpproved by the department, the commissiocner
may release sc much of the bond ehich was filed for that
porticn o©f the operation as the commissioner may determine,
previded that ro less than t¥c hundred dcllars ($200) pEr
acre shali be retained by the department uptil such time as
the planting and revegetation is dope according to lavw and
apgroved by the departpent, at whbich time the commissioner
shall release the berd in the remaining amount.

{6) Amr operator may propose alternative plans other
than backfilling, grading, highwall reductiom, or tcrsciling
if the restoratior will be consistent with the purpose of
this act. These plams shall be subritted to the department,
and, after consultation with the landowner, if the plans are
aprroved by the board and complied with within the time
lieits as may be determined by the board as being reascrakle
for carrying out the vplans, the backfilling, grading,
highwall reduction, or topsoiling requirements cf this act
may be modified by the board. &p operator who proposes
alternative plans that will affect an existing permit shall

comply with the notice requirement of section 50-1C39

AHHAE (D) (k) ."
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Section 4, Sectiocr 50-1404, R.C.M. 1987, is amended to
read as fellows:

“"SC-1404. Approved plan required for strip mining —
period for whick effective. (1} No operator may engage in
strip ®ining without having <first cbtained approval of a
strip =ining plan froe the department a= prowvided for in
section § {50-1805].

(2} Approved strip mining plans shall be effectivs for
£#o——i2}—pears—Eres-the—date—cfgomncneing-the-—operation-or
eone—{3Hy—year 5_years from the date the plan is arfroved,
whiehever—o8ouEe—~£iE8t vith _appeal _reports _tc the

department, _as _prescribed _ipn_ _50-31039{2), in _wuhick the

operator _jindicates whether _apy waste_ has occurred_in_the

past _year or is_expected to occur in the fcorthcoming year.®

SFCTICN 5, REPEALER., SECTION _50-1049, B.C.M. 1547, I3

BEPEALED,

~End-
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FEQUSE BILL ¥0. 558
I¥TRODOCED BY FABRFGA, CONBOY, MOORE, PISTORIA, MEYER,

DASSINGER, AAGESCN, SIVERTSEN, DAY

A BILL FOR AN ACT ENTITLED: "AK ACT TO CONYERT TBE 1-YEAS
OPERATING PERMITS OXNDER THE MONTAKA STRIP AND UNDERGROUND
MINE RECLAMATION ACT ANC COAL CONSERVATION ACT INTO 5S-YEARR
PERMITS WITH ANNOAL REPORTING REQUIREMENTS; AMENDING

SECTIOES 50-1039, 50-1040, 650-1044, AND 50-1404, B.C.H.
19473 AND REPEALING SECTION 50-1049, R.,C,H, 1947.°%

BFE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAWA:
section 1., Section 50-1039, R.C.B. 1947, i=s asended to
read as follows:

"50-1039. Permit required to engage im strip sining or

underground @ining — application for permit — contents —
fee — bond -— agencies exempt —__anpual report. (1) Aan

operator w®ay not engage in strip or underground sining
without having first obtaired from the department a permit
designating the area of land affected by the operation,
WHICH DESIGRATION _SHALL INCLUDE ALL __LANBS _REASCRABLY
ANTICIPATED TO BE MINED OR _OTHERWISE AFFECTED DURING THE

APPLICABLE S-YEAR PERIGD. The permit shall authorize the

operator to =engage in strip or underground aining upcno the

area of land described in his application and designated in

,
Please refer to yellow copy for complete text.
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the permit for a period cf ese—+{H—year 5_years from the

date of its issuance. Such perait shall be renewable £rea

yrar—po——yodr ypon_each S-year amniversary thereafter upon

application to the department at least thirty (30) but not
scre than sixty {(60) days prior to the renewal date sc long
as the operator is in coapliance vith the reguirements of
this act, the rules hereunder, and the reclasation plan
rrovided for in section 50-1043 apd agrees +to comply with
all applicable laws and rules in effect at the time of
renewal, Such renewal shall further be subject to the denial
provisions of sectioms 50-1082, 50-1046 and 50-1050.

{2) _An _operator shall file ap gnpual_ report _ ¥j _the

departme ithin 3 days of the anpiversary date c¢f each
perpit, Included within this_report shall be;:

{a) _the_name and address_ of thg _operatoxr _and _rerajt
pusber;

gby _a report _in sych detail as the deparitment_shall
reguire, sapplemented yith saps, cross _sectioss, _cr__other
material _ipdicating _the extept to which ®inimg cperatiops
haye_beepn carried opyt, the prcgress of all reclamatjon_wsork,
the extent to which expectatjons and predigtions pade in_the
original applicatiorn bave been fulfilled, and any _deviatiopn
therefrom. and the number of acres affected: agpd

fcy__a _revised schedule or tipetable of cperatiops apd
reclamation and an estimate of _the pumber of _acres__to__bse
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affected dyging the next J-yegr perjod,

{3} _Upon receipt _of the apnual report the departgent
may make faxther inguiry and request further jipformaticp.
and if it does so shall allow a reasopable oppertupity fog
the gperator to respond,

{4) Ehen probles sjtuations are revealed by review _of

departmept may orxder such changes__jn _the ®ipipg and

reclagation _plans as _are necesssary to insure_compliance
¥ith this chapter,
42344 {5] An operator desiring a perait shall file asm

application which shall contain a coaplete and detailed plan
for the aining, reclamation, revegetation, and
rehabilitation of the land and water to be affected by the
operation. such plan shall reflect thorongh advance
investigation and study by the operatecr and shall include
all kopown or readily discoverable past and present uses of
the land and water to be affected and the aprroximate
periods of such use and shall state: .

(a) the location and area of land to be affected by
the operation, with a description of access to the area froa
the nearest public highways;

(b} the names and addresses of the cwners of record of
the sarface cf the area of land to be affected by the fperpit

and the owners of record of all surface area within cpe-half

—-3- HB 558
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(.5) aile of any part of the affected area;

(c) the names and addresses ¢f the present cwners of
record of all subsurface winerals ip the 1land to be
affected;

(d} the source of the applicant®s legal right tc mine
the minaral on the land affected by the permit;

{¢) the pereanent and temporary post-office addresses
of the applicanat;

(f) whether the applicamt or any person associated
with the applicant holds or has held any other permsits under
this act, and an identification of those permits;

{g} whether the applicant is im cospliance with
section 50-1050 and whether every cfficer, partner,
director, or any individual owning of record or bemeficially
falone or with associates) if kncwn, ten percent (10%) or
more of any class of stoék of the applicacpt, is subject to
any of the provisicns of section 50-1050 and he shall so
certify, amd whether any of the foregoing parties or persons
have ever had a strip wmining or underground aining license
or permit isswed by any other state or federal agency
revoked, or have ever forfeited a strip Eining or
underground minieg bond or a security deposited in lieu of a
bond and if so, a detailed explanation of the facts involved
in each case aust be attached;

(h) the mnames and addresses of any perscns whc are

—Y4= BB 558



45th Lagislature

i0

11

12

i3

14

1

16

| %)

1d

19

20

21

<3

2%

én

H3 0558/02

HOUSE BILL NOe 558
INTRODUCED BY FABREGAs CONROYs MODREs PISTORIAs MEYERy

DASSINGERy AAGESONy SIVERTSENs DAY

A BILL FUR AN ACT ENTITLED: ®AN ACT TO CONVERT THE 1-YEAR
UPEKATING PERMITS UNDER THE MONTANA STRIP AND UNDERGROUND
MINE <ECLAMATIGN ACT AND COAL CONSERVATION ACT INTO 5-YEAR
PERMITS  WITH  ANNUAL  REPORTING REQUIREMENTS; AMENDING
SECTIONS 50-1039y 50-1040+ 50-10%49 AND S50-1404y RelaMa

1947;_AND REPEALING SECTION 50-1049y RaleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 50-1039s ReCeMa 1947y is amended to
read as followss:

*"50-1039. Permit required to engage in strip minina or
underaround mining —- application for permit -- contents ——
fee —~ bond -- agencies exempt —— _aanual reporte (1} An
operator mway not engage in strip or underground mining
without having first obtained from the department 2a permit
designating the area of ltand affected by the operations
wHICH DESIGNATION SHALL INCLUDE ALL LANDS  REASONABLY
ANTICIPATED TO BE MINED OR OTHERWISE AFFECTED DURING THE
APPLICABLE 5-YEAR PERIOD. The permit shall authorize the
operator to engaqe in strip or undercround minino upen the

area ot land described in his application and designated in
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the permit for a period of eme—ti¥—year 5 vears from the
daté of its issuancees Such permit shall be renewable €rom
year——4to--year ygon _each S-year anniversary thereafter upon
application to the department at least thirty (30} but not
more than sixty (60} days prior to the renewal date so long
as the operator is in compliance with the requirements of
this acts the rules hereunders and the reclamation plan
provided for in section 50-1043 and agrees to comply with
all applicable laws and rules 1In effect at the time of
renewate Such renewal shall further be subject to the denial
provisions of sections 50-1042, 50-1046 and 50-1050.

12) _Ap operator _shalj file an aopual regort with the
department within 30 days of the anniversary date of each
permite included within this report shal) be:

{2} _the name and address of the operator and permit
oumbers:

{b)l _a_ report in_  such detail as the department shall
requires supplemented wWith Mapss cross sectignss or other
material _indicating _the extent to which mipipg operations
bhave been carried outs the progress of all reclamatiop works
the _extent to which expoctations and predictions made in the
original application hove been fulfilleds and any deviation
theretroms _and the pumder of acres affected: and

{c} a__revised schedule of timetable of operations and
reclamation gad an estimate of the pumber of 4dcres to  be

-2- HE 558
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affected during the next l-year periods

{2)__Upon receipt of the apnual regort ithe department
may make further inquiry and request further informations
and if _it does so shall allow a reasonable opportunity for
ibhe _operator to responds

£4) dhen problem siXuations are revealed by review of
new_ information or _as. _a result of field inspectionss the
department @ay order _such changes _in the ginipa  and
reclamation plans 2s.  are npecesssary to insure compliance
With this chapters

t23+431353) An operator desiring a permit shall file ah
application which shall contain a complete and detailed plan
for the minings reclamations revegetations and
rehabilitation of the land and water to be affected by the
operatione Such plan sh211 reflect thorough advance
investigation and study by the operator and shall include
all known or readily discoverable past and present uses of
the land and water to be affected and the apuroxiﬁate
periods of such use and shall state:

{a) the location and area of land to be affected by
the operations with a description of access to the area from
thne nearest public highways;

{b) the pames and addresses of the owners of record of
the surface of the area of land tc be affected by the permit

and the owners of record of all surface area within one-half
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{eb)} mile of any part of the affected area;

{c) the names and addresses of the present owners of
record of all subsurface minerals in the land to be
affected;

(d} the source of the applicant®s legal right to mine
the mineral on the land affected by the permit;

{e}) the permanent and temporary post-office addresses
of the applicant;

(f} whether the applicant or any person associated
with the applicant holds or has held any other permits under
th's acty and an identification of those peraits;

{g) whether the applicant is in compliance with
section 50-1050 &nd whether every officers, partnersy
directory or any individual owning of record or beneficially
{alonz or with associates}) if knowns ten percent {10%) or
more of any class of stock of the applicants is subject to
any of the provisions of section 50-1050 and he shall so
certiftys and whether any of the foreqgoing parties or persons
nave ever had a strip mining or underground minina license
or permit issved by any other state or federal agency
revokeds or have ever forfeited a strip mining or
underground mining bond or a security deposited in lieu of a
bond and if soy a detailed explanation of the facts involved
in 2ach case must be attached;

th) the names and addresses of any persons who are

—4= HB 558
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engaged in strip or underground mining activities on behalf
of the applicant;

{i) tne annual rainfall and the direction and averaqe
velocity of the prevailing winds in the area where the
applicant has requested a permit;

{j} the results of any test borings or core samplings
which the applicant or his agent has conducted on the land
to be affectedy including the nature and the depth of the
various strata or overburden and topsoils the quantities and
location of subsurface water and its qualitys the thickpess
of any mineral seams an analysis of the chemical properties
of such mineralsy including the aciditys sulphur content,
and trace mineral elements of any coal seams as well as the
Britisn thermal unit {BeTelUs)} content of such seam.. and an
analysis of the overburdens including topsoile If test
porinys or core samplings are submitteds each permit
application shall contain two (2) copies each of two {2)
sets of geologic cross-sections accurately depicting the
known geologic makeup beneath the surface of the affected
Tande Each set shall denict subsurface conditions at five
nundrec (500) foot intervals across the surface and shall
run at a ninety {30} dearee angie to the other set unless
tne department determines that closer intervals are
raquirede cach cross-section shall depict the thickness and

geological character of all known strata beainning with the
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top soil; in additions each application for an underaround
min;ng permit shall be accompanied by <cross—sections and
maps showing the proposed underground Tlocations of all
shaftse entriess and haulageways or other excavations to be
excavated during the permit vyear. These cross-sections
shall 31lse include all existing shafts, entries and
haul ageways;

{k} the name and date of a daily newspaper of general
circulation within the county in which the applicant has
prominently published an announcement of his application for
a strip mining or underground mining permits and a detailed
description of the area of land to be affected should a
permit be granted;

{¥)} such other or further information as the
department may reguires

+3¥153(61 The apolication for a permit shall be
accompanied by two (2) copies of all maps meeting the
requirements of the subsections below. The maps shall:

{a) identify the area to correspond with the
application;

(b} show any adjacent deep mining or surface mining
and tne boundaries of surface properties and names of owners
of record of the affected area and within one thousand
(Le00C) feet of any part of the affected arza;

(c) show the names and Jlocations of all streams,
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creeksy or other bodies of waters roadssy buildingse
cemeteriesy o0il and gas wellsy and utility Vines on the area
of lana affected and within one thousand (1+000) feet of
such areaj;

{d} show by appronriate markings the boundaries of the
area of l1and affecteds any cropline of the seam or deposit
of mineral tc be wminedy and the total number of acres
involved in the area of iand affected;

(e) show the date on which the map was orepared and
the north point;

(f) show the final surface and underground water
drainage pian on and away from the area of 1land affected.
This plan shall indicate the directional and volume flow of
waters constructed drainwayse natural waterways used for
drainagey and the streams or tributaries receiving the
discharge;

(g9) show the proposed location of waste or refuse
area;

{h) show the proposed 1location of temporary subsoil
and topsoil storage area;

(i} show the location of test boring holes;

{j} show the surface location lines of any geologic
cross-sections which have been submitted;

(k) show a tisting of plant varieties encountered in

the area to be affected and their relative dominance in the
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areas together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affecteds and the locations generally of the
wvarious kinds and varieties of plantsy including but not
limited to grassess shrubss legumesy forbs and trees;

(1) be certified as follows: %Iy the undersigneds
hereby certify that this map is correcty and shows to the
best of my knowledge and belief all the information required
by thne mining laws of this state.™ The certification shall
be. signed and notarizeds The department wmay reject a map as
ir.ompiete if its accuracy is not so attested;

(m) contain such other or further information as the
department may requiree.

t43463(¥) 1In addition to the information and maps
required abovey each application for a permit shall be
accompanied by detailed plans or proposals showing the
method of operationy the mannery time or distances and
estimated cost for backfillings subsidence statilizations
water controles grading worke highwall reductions tonsoilingy
plantingy revegetatings and a reclamation plan for the area
affected by the operations which proposals shall meet the
requirements of this act and rules adopted under this acte

t5¥+1F2(8) Jda) An application fee of fifty dollars
($50) shall be paid before the permit required in this

section shall be issued. ¥he for-s—popd-for-the-firat-year
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oft—-operationsy-——the IHE operator shall file with the
department a bond payable to the state of Montana with
surety satisfactory to the department in the penal sum to be
determined by the board (on the recommendatinn of +the
commissioner)y of not less than two hundred dollars (3200}
nor more than twenty-five hundred dollars ($2+500) for each
acre or fraction thereof of the area of land affectedy with
a minimum bond of two thousand dollars ($24000}s conditioned
upon tne faithful performance of the requirements set forth
in this act and of the rules of the boards IHE LEVEL QF
BONDING SHALL BE RELATIVE TO THE DOFGREE OF OISTURSANCE
PROJECTED BY THE ORIGINAL PERMIT AND THE ANNUAL REPORT. A
political subdivision or agency of the state need not file a
bond unless regquired to do so by the boarde The bﬁard may
require the filing of the bond prior to permit issuance or
at any time thereaftere.
thy--Ffogether—with--the——annuai--reporty-—the_—operator
shatt-—fite-—with-the-department—a-hond-payabhie-to-the-state
witph-surety-satisfectory-to-the-depariment—in-—the-penat-——sum
to--be-determined-py-the-boord-ton—the—recommendation-of-the
comgisstonery—of -not-tess—thon-$20C or-more—than—-32y006-—
esch--nere-—or--frection-—thereof-—of-the-srea-of-tand-to-he
affected-the-foliowing-yesry-with-e-pinisum-bond—of--4$2y808y
condtstoned-—-upon-c-the--—fajthfut-——performince-—-—of ———ths
requirenents—set—forth-in-this—-ect-—and--py——r ——of-—the
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beardy-—#_—po}itice}-subdivizion—or-agency-of-tne-state-need
net-fite-o-bond-untess-required—to-do-so—by-the--boords-—¥he

boerd--poay--require--the-—fiting-of-the-bond-prior—to-permit
isapance—pr-at-any-tige-thereafters

£¢3(B} In determining the amount of the bond within
the above 1limitss the board shall take into consideration
the character and nature of the overburdeny the Ffuture
suitable use of the 1land involved and the cost of
backfillings qgradinge highwall reductions subsidence
stabilizations water controls topsoilings and reclamation to
be required; but in no event shall the bond be less than the
total estimated cost to the state of completing the work
described in the reclamation plan.™

SECTION 2o SELTION 50-104Qs ReCeMe 1947« IS AMENDED TQ
BEAD AS FOLLOWS:

#50-1040e Increase or reduction in area —-- application
-~ fee -- bonde. The department may increase or reduce the
area of land affected by an operation under a permit on
application by an operators but an increase may not extend
the operiod for which an original permit was issueds An
operator mays at any time withim—one—{tij-year-from—the——date
of-—tssgance——of-—the-permity apply to the department for an
amendment of the permit so as to increase or reduce the
acreace affected by ite The operator shaly file an

application and map in the same form and with the same
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content as vrequired for an original application under this
act and shall pay an application fee of fifty-doiters—¢3509
and shall file with the department a supplemental bond in
the amount to be determined under section 6 [50-1039} for
each acre or fraction of an acre of the increase approvede
If the department approves a reduction in the acreage
coverad by the oriqinal or supplemental permite it shall
release the bond for each acre reduceds but in no case shall
the bond be reduced below two——thousand——dottars——£32,000%,
except as provided in subsection (5) of section &
[50-1039}."

Section 3. Section 50-104%¢ RaeleMs 1947+ is amended to
read as follows:

%50-1044%4¢ Area mining required - grading and
revegetation -- release of bond ——- alternative plane {1)
Area strig minings a method of operation which does not
produce a bench or fill benchs is required where strip
mining is proposeds All highwalls must be reduced and the
steepest slope of the reduced hiaghwall shall be no greater
than twenty (20) degrees from the horizontale. Highwall
reduction shall be commenced at or beyond the top of the
highwall and sloped to the graded spoil banke Reductions
backfillings and grading shall eliminate all hiohwalls and
spoil peakse The area of land affected shall te restored to

the approximate original contour of the lande When directed
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by the departmenty the operator shall construct in the final
gradinds such diversion ditchess depressionss or terroaces as
will accumulate or control the water runoff. Additional
restoration work may be required by the department according
to rules adopted by the board.

(2 1In addition to the backfilling and grading
requirementss the operator's method of operation on steep
slopes wmay be regulated and controlled according to rules
adopted by the boarde These rules may require any measure
whatsoever to accomplish the purpose of this acte

{-) A1l available topscoitl shall be removed in a
separate layers quarded from erosion and pollutions kept in
such a condition that it can sustain vegetation of at least
the quality and variety it sustained prior to removale and
returned as the top 1layer after the operation has been
backfilled and graded; provided that the operator shall
accord substantially the same treatwent to any subsurface
deposit of material that is capables as determined by the
departments of supporting surface vegetation virtualliy as
well as the present topsoile

{4) As determined by rules of the boards time 1limits
snall be establ ished requiring backfillings qrading,
subsicence stabilizations water controle highwall reductions
topsoilinge plantinas and revegetation to be kept current.

Al backfillings subsidence stabilizationy sealings
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gradings and topsoiling shall be completed before necessary
equipment is moved from the onerationes

{(5) when the backfillings gradings subsidence
stapilizations water controlss and topsoiling have been
completed and approved by the departments the commissioner
w3y release so much of the bond which was filed for that
portion of the operation as the commissioner may determines
provided that ne less than two hundred dellars (%200} per
acre shall be retained by the department until such time as
the planting and revegetation is done according to law and
approved by the departments at which time the commissioner
shall release the bond in the remaining amountes

{6) An operator may propose alternative plans other
than backfillings gradingy highwall reductions or topsoilinag
if the restoration will be consistent with the purpose of
this actes These plans shall be submitted to the department,
andy after consultation with the landowners if the plans are
approved by the board and complied with within the time
limits as may be determined by the board as being reasonable
for carrying out the olanse the backfillings arading,
highwall reductions or topsoiling reguirements of this act
may be nodified by the boarde An operator who proposes
alternative oplans that will affect an existinag permit shall
comply with the notice requirement of sectinn 506-1039

234423 {5)1(k)."
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section 4. Section 50-14049 ReCeMe 1947y is amended to
reaa as follows:

“50~1404e Approved plan required for strip mining —-
period for which effectives {1) No operator may engage in
strip mining without kaving first obtained approval of a
strip mining plan from the department as provided for in
section 5 [50-1405].

(2) Approved strip mining plans shall be effective for
two-—{2)--years—from—the—date-of-commencing-the-operstion—or
ene-tty-year 3 _years from the date the plan is approveds
wihtchever———ocedrs——first with aonual _reports _to  the
departments as prescribed in 50-1039{2)s _in which the
operator _jndicates dhether _apy waste has occuryed in the
past year or is expected to occur in the forthcoming _year.®

SECTION 5o REPEALERe. SECTION 50-104%2s ReCeMs 19472 IS
REPEALEDS

-End-
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