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INTRODUCED BY W

A BTILL FOR AN ACT ENTITLED: "AW AT RELATING TO THE

PERFBCTION OF MECHANIC'S LIENS ON REAL PROPERTY; REQUIRING
PRIOA CONSENT FROM THE PROPERTY OV¥NER TO PRO¥YIDE LABOR OR
MATEBRIALS A¥D 30-DAY NOTICE OF INTERTION F0 FILE LIEN;

AMENDING SECTION 45-502, R.C.H. 1347."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCHTANA:

Section 1, Section 45-502, R.C.HA. 1947, is amended to
read as follows:

T45-502. How lien perfected. (1) Every person wishing
to avail himself of the benefits of this chapter aust file
with the county clerk of the county in which the property or
premises mentioned in the preceding section is situated, and
vithin ninety days after the material or machinery aforesaid
has been furnished, or the work or labor performed, a Just
and true account of the amcunt due him, after allowing all
credits, and containing a correct description of the
property ta be charged with such 1lien, verified by
affidavit, but any error or mistake in the account or
description does not affect the validity of the lien, if the
property can be identified by the descriptiom; which paper

containing the account, description, and affidavit is deemed
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the lien, and when there is an open account between the
parties for labor, material, or machinery, such lien may be
filed within ninety days after the date of the last itesm in
such accoont, and include all items and charges contained
therein, for material or machinery furnished for, or work
performed on, the property on which the lien is claimed.

(2) The time within wvhich to perfect the lien by
filing of the notice of lien is shortened if the provisions
of section 3 [#5-502.1] of this act complied with and a
notice of completion is timely filed, in which ewent such
notice of lien must be filed within sixzxty (60} days
immediately following the first publication of the notice of
completion.

{3) The following acts ef or events constitute
"completion of any work or improvement® for the purpose of
filing a notice of completion:

{a} The written acceptance by the owner, his agent or
his representative of the buildieg, improvement or
strocture. The filing of a notice of coapletion shall not be
considered as an acceptance of the bwilding, isprovement, or
other structurse.

(b) The cessation from labor for thirty (30) days upon
any beilding, improvesent or structure, or the alteration,
addition to or repair thereof.

{1y It is upnlawful for_any person €LEonsS, Compagy,
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or_corporation _to file a liem for laber performed or

materials gupplied at _or on _apy buildipg _or _lamd__or
eguipment attached thereto unless the _labor or materials
wege aythorized by the owner prior to the fupnishing of

labor or supplying of materials to the property,

{5) It is unlawfanl for any person, _persSops, _COmMDany,
or__corporation to file a_ljen agaipnst am owner of any rea}l
Pproperty for labor performed or materials supplied to or . on
agy _byildiag, land, or _eguipment attached thereto when
contracted for by a_lesgses, _tenant, [enter, or coatfact
purchager ypless _consept or perpission im sriting from the
guger of record prior to furnmishing the labor or  materjals
wag ogbtained,

{8y Brior to filing any lien, the person Ffiling shall
canse_to_be serwved ypon the cwner or contract _purchaser of

the_ _property to _be charged with the lien _a notice of

intention to file the lien, A true copy of the liemn to_ be

filed _shall be attached__to_ the notice and may be served

personally upon the owner or comtract_ parchaser _or by

Bailipg_ _to_him at bis_last knowe address or, if the address

is_upknown, then to the address of _the property to be

charged, _The notige shall be made 30 days im advance of the

proposed lien filing and must be given within _the 90-day
period designated in__subsection_ {1}. The 30-day¥ notice of

iptention to file the lien, if made within _the 96-day
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period, extends the lien filing period to_coincide with the

expjration of the 30-day motice perioed,

{7} __If upon _being _notified _the _owner _or_ _contract
pyrchager of the property to be charqed _beljeves _the
proposed lien is invalid, he may petitiom the digtrict court
for_a prior determination of the validity of the _proposed
lien, The filing of the petition suspends the right to file
a_lien until the cogrt determines its wvalidity, JIf the lien
is__detersined to be valjd, it sha be_accepted for filing,
No_lien pay be determined to_ _be ¥alid unless the
claiming the _ljen affirmatively shows that the materjial or

sachinery furnished or work performked gn _the property _was
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rrovided or dome_with the cobsent and knowledqge of the owner
or__contract purchaser apd that the peggon claiming the lien

bas _coaplied by giwing 30 days' notice prior _to _the

expiration _of the 90—day perioed, Nothing herein liaits or

precludes any other rightg the parties may bave _ip _law _of
equity.”

—End-
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