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IIITBODtlCED BY ~ 
I BILL FOB IR lC~ !MTI~LED: •11 lCT TO l!EID SBCTIOI 

69-6101, B.C.!. 1947, TO CCJFOB! liTH BEC!JT tliiT!D STITES 

SUPRE!! COUBT D!CISIOIS; TO PBOYID! UIIPCB! ACCESS TO ll!ILY 

PLlBIIJG SEBliCES; liD TO PBOYIDE FOB BEFUSlL TO ICC!PT OB 

SDPPLI SUCH SEBYICES.• 

BE IT EIICT!D Bt TBE LEGISLlTUBE OF TBE STAT! OF !OITlll: 

section 1. Purpose. The purpose of this act is to: 

(1) assist in •aking co•prehenaive voluntary fa•ily 

planning services readily available to all persons desiring 

such services; and 

(2) develop and aake readily available infor•ation and 

educational •aterials on fa•ily planning and population 

growth to all persons desiring such inforaation. 

Section 2. Definitions. Is used in this act, •fa•ily 

planning services" aeans counseling, educational and aedical 

services, including diagnosis, treataent, devices, and 

related counseling, furnished, prescribed by, or under the 

supervision of a physician, to enable individuals of 

childbearing ages voluntarily to li•lt their fa•ily size or 

to space their children. 

Section 3. Availability of services. Ho person of 

I N T R 0 D U C E D B I L L 

2 

3 

II 

5 

6 

7 

B 

9 

10 

,, 
12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 11121/01 

childbearing age aay be denied fa•lly planning servtcas. 

Paaily planning services shall be aYailable to all perscns 

without regard to religion, creed, age, sei, social origin 

or condition, or aarital status. 

Section 11. Yoluntary participation. Pl !be refusal of 

a person to accept fa•ily planning services does not affect 

the right of that person to receiYe public assistance or 

other putlic benefit. I person offered fa•ily planning 

services shall be so advised orally and in vritinq. 

(2) l person •aJ not be required to state the reasons 

for refusing the offer of faaily planning services. 

Section s. Refusal by eaployee to offer services. (1) 

In eaployee of a state depart•ent or agency ••J refuse to 

accept the duty of offering faaily planning serYices when it 

is contrary to his personal or religions beliefs. The 

e•ployee aust notify his i••ediate supervisor in writing of 

such refusal to assure that arrange•ents can be •ade for 

eligible persons to obtain the inforaation and services fro• 

another eaployee. 

(2) Refusal to offer fa•ily planning serYices ia 

accordance with subsection (1) is not grounds for 

disciplinary action, dismissal, an interdepartaental 

transfer, or other eaployaeot discriaination; for suspension 

fro• e•ploy•ent; or for any loss in pay or other benefits. 

Section 6. Construction. This act shall be construed 
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to protect the rights of each perscn to pursue his religious 

beliefs, to follow the dictates of his ovn conscience, to 

prevent iaposition upon the person's acral standards, and to 

respect the right of each person to self-deteraination in 

respect to faaily planning. 

Section 7. Section 69-6101, R.C.ft. 1947, is aaended to 

read as follows: 

"69-6101. Consent of ainor for health services-- vhen 

valid. The consent to the provision of aedical or surgical 

care or services by a hospital. public clinic, or the 

perforaance of aedical or surgical care or services bJ a 

physician. licensed to practice aedicine in this state aay 

be given by a ainor who professes or is found to aeet any of 

the following descriptions: 

(1) A ainor vbo is or vas ever aarried, or has bad a 

child, or graduated froa high school, or is eaancipated; or 

(2) A ainor who has been separated froa his parent, 

parents, or legal guardian for whatever reason and is 

19 supporting hiaself by vbateYer aea115; or 

20 

21 or 

( 3) A ainor who professes or is found to be pregnant, 

afflicted with any reportable coaaunicable disease 

22 including veoereal disease, or drug and substance abuse 

23 including alcohol. This self-consent only applies to the 

24 prevention, diagnosis, and treatment of those conditions 

25 specified in this subsection. The self-consent in the case 
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of pregnancy, venereal disease. and drug and substance abuse 

also obliges the health professional, if be accepts the 

responsibility for treataent, to couasel the ainor by 

hiaself or by referral to aaother health professional foi 

counseling; or 

j!l l ainor abo ~~eks fatilJ plapaiaq serYices as 

defiped i1 rsectiop 2 of this a£tl; 

~J21 1 ainor vho needs eaergency care, iccladiag 

transfusions, vithout vbicb his health will be jeopardized. 

The parent, parents, or legal guardian shall be infor•ed as 

soon as practical ezcept in coaditions •entioaed iu 

subsections (1}, (2}. (3) 0 or (4) of this section; or 

~J!l A Jinor vbo bas bad a child aay give effectiYe 

conseat to health serYice for his child; cr 

~Jll A •inor Jay give consent for health care for 

his spouse if his spoase is unable to give coaseat by reasoa 

of pbJsical or tental incapacity.• 

-Bad-
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HOUSE BILL NO. 5~~ 

Approved by Committee 
on Public Health,Welfare 
& Safety 

INTRODU(~O BY FASREGA. MOOKE• 

T~WfRt SHELDE~t DUSSAULT• H~l~ES 

A BILL FOR AN A(l ENTITLED: "AN ACT TO A~END SECTIO~ 

69-&101. R.(.l'l. 1947. TO CONFORH 'liTH RKENT UNITED STATES 

SUPRE~~ COU~T DECISIONS; TO PROVIDE U-IFORM AC(ESS TO FAMILY 

PLANNI"G SERVI(ES; AND TO PROVIDE FOR REFUSti.L TO 1\((i:PT OR 

SUPPLY SUCH SERVI(ES.N 

tl£: IT ENACTED BY THE LtGISLATURE OF THE STATE OF- M·JNTti.!\.A: 

Section 1. ~urpos2. The purpose of this act is to: 

(1) assist. in making col'lprehensive voluntary family 

planninq services readily available to all oersons desirin~ 

suc~1 :s.er vices i .:!nd 

(2) develop i!nd mak;, rei.lclily availabl~ information dWl 

eriucat i arr~l ~~terials on family planninq and population 

growth to all persons desiring such infor~ation. 

)o·ction 2. Uefinitions. A.s uo;ed in this act., ntamily 

~lannif,q ser-vices" means counselino"J., educational -=PC ~edical 

s~~rvi ·:es., includinc dia0nosis, treatment, ~evices, -.nd 

r~l3t· ~ ccuns~lin1t fu~nish~1. ~rescrit~~ by• or und~r th~ 

S!Jp~rvision of a ~hysici~n, tc en3bl~ incividuals of 

child~R3rin~ aoes V0lunt-.rily to limit their fimily size 0r 

to sp3c, their chil~ren. 

SECOND R E A D I N G 
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S0ction 3. 4vailability of services. No person of 

chi1dDearins ag~ ~ay be denied family olanninQ services. 

family planning services sh-~11 il"- avai I able to all rersons 

witf1out regar.i to rel iQion, creed, .OJqe, s~x., social origin 

or co~r.ition. or ~a~ita1 st~tus. 

s~ction ~. Voluntary participation. (1) The refusal of 

a person to accept family planning services does not aff-.ct 

the right of that person to receive public assistance or 

other public benefit. A person offered family planning 

services shall be so advised orally and in writinq. 

(2) A person may not be required to state the reasons 

for refusion the offer of family planning services. 

Snction s. Kefusal by ew.ployee to offer services. (1} 

An employee of a state department or agency may refuse to 

accept the duty of offerinq family planning services when it 

is c,ntrary to his 9ersanal or religious bPliefs. TMe 

P,mploy·"'~ must notify ~is immediate suoervisor in writin":" of 

such f"!?fusa1 to assure that arranqements can be l!ldCe for 

eligi'>lo> persons to obt"in the information and S'>rvices from 

anoth ~r employee. 

(2) Refus~l to nffer f~milv pl~nninq srrvicPs in 

3CC 1-rd,"'J,lC ?-

disci;din~ry 

• 

witn 'SUb'S~Cl i o..Jn ( 1) 

action, dismjss.al, 

is n0t ~rounds for 

d:l interrtepart~gntal 

transt-,r, or ~th.Pr ~mpl:>y~ent Ciscrirnination; for susnension 

t rom ~~~.;11 ovrnent; or for .1ny 1 oss in pay or oth~r '").enef its. 

-2- HB 54ft 
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5ection 6. Construction. This act shall b~ construed 

to pr'Jott?ct the riohts of fJoach person tn oursuP 'hie, rel i"lioqs. 

bel ief~y to foll0w th~ jictates of his own consci~nc~~ ta 

prevent impositjon u~,n th~ pers0n•s ~oral standaros, ~no to 

rc.soect the right of each t:"•erson to self-d.:;t.errni:r-.~tion in 

respect to family plannino. 

Section 1. Section 69-6101, R.c.M. 1947, is amend~d to 

read as follows: 

u69-&lOI. Consent of minor for health services -- when 

valid. The consent to the provision of ~ejical or surgical 

care or services by a hospital, public clinic, or the 

performance of medical or surgical care or services by a 

physicia~, licensed to practice medicine in this state may 

be given by a 01inor who professes or is found to <Jteet any of 

the f~llowing descriptions: 

(l) A minor who is or ~as ever married, or has had a 

child. or ~raduated fr0m hig~ school, or is ~mdncipated; or 

(2) A minor who has been separated fro~ his parent, 

par~nts. or l~nal t::~uar dian to,- wh.atPve r r-eason ann j s 

suvpor-4:. i r.ry hi 1'1sel f by w~atever "'eans; or 

{~) A ~inor ~ho prof~sses or is found to b~ rr~rncnt, 

or 'fflicted with any reportable communica~le diseas~ 

23 i~cltt~inn vnn~real disease, or dru~1 an~ su~~t ·~~P ~tuse 

24 inclu~in0 alcohol. This ~~lf-conse~t only appli1s to the 

25 preventiGn, dia?nosis, a~d treatm~nt of thosP conditions 
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specific><:! in ~his subs~ctinn. The self-consent in the case 

of pr~nn~ncyy venereal jise~sP~ and drug and substa~ce a~us~ 

c=J 1 so o ~J l i ~l e s the f1e d 1 th ·-H of e s s i ".ln a I , if t't ~ acc~~~t s th~ 

responsi~ility for tr~~3tm?nt, t0 counsPl the minor by 

hi~s~tf or by rqferral to ~nother healtt; protession31 

cnur~s~l ing; or 

for 

L!tL_A_lllillilL.-llt!lliL__~s._ f2:nily planning serylc~ 

~tll.llruLln [sectjon~f this a.t..t..Ji 

t+TL21 A minor who n~eds emergency care, including 

transfusions, without which his health wi 11 be jeoo.udized. 

The parent, parents. or legal guardian shall .'Je lnfor:no>d as 

soon as practical except in conditions mHntioned in 

subsections (l)t (2)• (3)• e~ (4)• OR l)l of ~his 'action; 

or 

tSt~ A mino~ who hashed ~child m3y oive eff~ctive 

conse~t to health sPrYice for his child; or 

tctLLl A min9r may giv~ consent for health care to~ 

his spouse if his spouse is unable to giv9 co~sent by reason 

of physical or ...,nt'!l incape~city." 

-End-
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HOUSE BILl NO. 544 

INTRODUCED BY FABREGAo MOORE, 

TOWER, SHELDEN, DUSSAULT, HDL~ES 

A BILl fOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

69-6101, RoCoM• 1947, TO CONFDRH WITH RECENT UNITED STATES 

SUPRE~~ COURT DECISIONS; TO PROVIDE UNIFORM ACCESS TO FAMILY 

PLANNING SERVICES; AND TO PROVIDE FOR REFUSAL TO ACCEPT OR 

SUPPLY SUCH SERVICES.• 

6E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The purpose of this act is to: 

111 assist in making c~prehensive voluntary family 

planning services readily available to all ~ersons desirinq 

such services; and 

121 develop and make readily available information ~nd 

education-al 111aterials on fa111i ly planning and population 

growth to all persons desiring such information. 

Section 2. Definitions. As used in this act, Wfamily 

plannin-1 senlices" means counseling, educational anci .nedical 

services, including diagnosis, treatmento devices, and 

r"!lat~ll couns91inq, furnished, prescribed by, or under the 

supervision of a physician, to enable individuals of 

childbearing ages voluntarily to 1 imit their fa~ily size or 

to space their children. 

T H 1 R D READING 
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Section 3. Availability of services. No person of 

childbearing age may be denied family planning services. 

Family planning services shall be available to all persons 

without regard to religion, creed, age, sex, social origin 

or condition• or marital status. 

Section~. Voluntary participation. (1) The refusal of 

a person to accept family planning services does not affect 

the right of that person to receive public assistance or 

other public benefit. A person offered fa•ily planning 

services shall be so advised orally and in writing. 

(2) A person may not be required to state the reasons 

for refusing the offer of fa•ily planning services. 

Section 5. Refusal by employee to offer services. (1) 

An employee of a state depart-..nt or agency may refuse to 

accept the duty of offering family planning services when it 

is contrary to his personal or religious beliefs. The 

employ·2"' must notify his immediate supervisor in writing of 

such refusal to assure that arrangements can be made for 

eligible persons to obtain the information and services from 

another eMployee. 

(2) Refusal to offer family planninq services in 

accor-:i-=tnce with subsection (1) is not qrounds for 

disciplinary action, dismissal, an interdepartmental 

transfyr, or other empl~y~ent discrimination; for suspension 

from ~mployment; or for any loss in pay or other benefits. 

-2- HB 544 
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Section 6. Const~uction. This act shall be const~ued 

to p~otect the ~ights of P-ach pe~son to pu~sue his ~elioious 

beliefs, to follow the dictates of his own conscience, to 

p~event imposition u~on the person•s mo~al standards, and to 

~espect the right of each person to self-determination in 

~espect to family planning. 

Section 7. Section 69-6101o R.c.M. 1947, is amended to 

read as follows: 

•69-6101. Consent of minor fo~ health services -- when 

valid. The consent to the provision of medical o~ surgical 

care or se~vices by a hospital, public clinico or the 

performance of .edical or surgical care or se~vices by a 

physician, licensed to practice medicine in this state may 

be given by a minor who professes or is found to meet any of 

the following descriptions: 

(1) A mino~ who is or was eve~ married, or has had a 

childo o~ g~aduated from high school, or is emancipated; or 

(2) A minor who has been sepa~ated f~om his pa~ento 

parents, o~ legal quardian for whatever ~eason and is 

suppo~tinq himself by whateve~ means; or 

or 

(3) Amino~ who professes or is found to be pregnant, 

afflicted with any reportable communicable disease 

23 inclu~ing vene~eal disease, o~ d~ug and substance abuse 

24 including alcohol. This self-consent only applies to the 

25 p~evention, diaonosis, and t~eatment of those conditions 
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specified in this subsection. The self-consent in the case 

of prernancy, vene~ea\ disease, and drug anj substance abuse 

also obliyes the he~lth professional, if he accepts the 

responsibility for tre3tment, to counsel the mino~ by 

himself o~ by referral to another health professional for 

counseling; or 

~i__A__w!DQL_~bg__~ famjly planojng servjces as 

~efjned jn [section 2 of thjs act); 

~t!2l A minor who needs emergency ca~e, including 

transfusions, without which his health will be jeopardized. 

The parent, parents, or legal gua~dian shall be informed as 

soon as practical except in conditions mentioned in 

subsections (l)t (2), (3)• e~ (4)• OR (51 of this section; 

or 

tStLQL A mino~ who has had a child may give effective 

consent to health service for his child; or 

t6t~ A minor may give consent for health care for 

his spouse if his spouse is unable to give consent by reason 

of physical or ment~l incapacity.• 

-End-
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