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INTRODUCED Ill (j\J,J ........ /_ S~Y!i-k~,f-

81 El'AB'l!!En oD COI'I!HJIIITI AFFAIRS~ 
~~~~"--Ylu;r~ 

A BILL FOR lS ACT EIITITLfD: "AN ACT AI'IEMDISG THE !OHTAil 

SUBDIVISION AND PLATTING ACT Bf DEFiliNG TEH!IS, IICLUDIIG 

"SOEDIVI 51011"; REQUIRI'NG PUBLIC BEYI!il Ol ALL 

RESUEDIYISIOJIS; ELI!! IliA 'II JIG CEBTAIII UEIIPTIOJS FBOI'I 

SOBDIVISIOII REGOIATION; RE~OIRIIG THAT CERTAIN Elf!IPTED 

DIVISIOIS Of' LAID BE SUBYBIBD; PBOVIDI.G fOB EXPEDITIOUS 

REVIEW OF "IIIJIOB SOBDIVISIOIS"; IIODIPYIMG R!QUIB!I'IEITS POB 

THE DEDICATION OF LAND FOB PlB!S; ABD l!IENDING SECTIOIS 

11-3661, 11-3862, 11-3863, 11-3864, 11-3866, AJD 11-3872, 

F.C.II. 1947." 

BE IT EJlCTED Bl THE LEGISLATURE Of' THE STATE OF I'IOJITlNl: 

Section 1. section 11-3861, B.C.I'I. 19117, is a•ended to 

read as follovs: 

"11-38&1. DefiDitions. ls used in this act, unless the 

conte~t or subject aatter clearly requires other~ise, the 

followinq words or phrases shall have the following 

aeanings: 

111 11 C~£i!ifieate ef a;aw•ey" •eaas a ol£awi&~ ef a 

fleli &Y£.S~~~a £&~is&are~ &QEYe~eE- fe£ the 
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leeal;l9BSw 

111 "Certificate of su~vex" aeans a record of survey 

~red by a ~!stered land SUIV~tsr for filiRg_in the 

~ty clP.rk and recorder's office for the _E!reose of 

sbovinq -~ field survey pertaining to boundary Ioc~tions 

vhenever approval of the governing bQQz__i§__!g!__[~ired 

~der this act before the record of survey •ay be filed. 

(2) "Dedication• •eans the deliberate appropriation 

of land by an ovner for any general and public use, 

reserving to hiaself no rights which are inco•patible vith 

the full exercise and enjoyaent of the public use to which 

the property has been devoted. 

(2.1) "Division of land" •enns the segregation of one 

or aore parcels of land froa a larger tract held in single 

or undivided ownership by transferring. or contracting to 

transfer, title to e£ f9esessiea Eli a portion of the tract 

or properly filing a certificate of survey or sntdivision 

plat establishing the identity of the segregated parcels 

pursuant ·to this act. Provided that libere required by this 

act the land upon vbich an i•provement is situated has been 

subdivided in compliance vith this act, tbe sale, rent, 

lease o~ other conv~yance of one cr aore parts of a 

building, structure, or other iaproveaent situated on one or 

more parcels of land is not a division of land and is not 

subject to the teras of this dCt. 
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(3) "Exaaining land surveyor• aeans a ~egistered land 

surveyor duly appointed by the governing body to review 

surveys and plats subaitted for filing. 

(II) •Governing body" aeans a board of coontr 

coaaissioners or the governing authority of any· city or town 

organized pursuant to lav. 

!BY&£aaaat eY£Yef eeat~ea e£ a 9aitei Staae& !&•eeaaaa\ let 

the 8eea~a£ies BF a£eas ei whish aa&aet he ieteeaiasi 

[4,1! "Patk plan 2r policy stateaent" aeans ~~ 

officially adopted docuaent ~bich contains, at a tiniauJ~ 

the nnaber. sizes, apd state of developaeut of_local patks 

and playgrounds aad g stateaent of the capability of thO§e 

parks to aeet the needs of the various segaeats_g!_!be I0£§1 

a priority listing__Ef__areas within !k! 

jurisdiction vhere adEi1~~rks aay be j~~!nd vbe~~ 

current undeveloped parkland should be initially dev~loped 0 

and a listing of priorities_for aaintenance and operation of 

parks and_playgronnds~ 

(5) "Planned unit developaent" aeans a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, cr office building 

parks, or any combination thereof which comprises a planned 

-3-
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mi~ture of land uses built in a prearranged relationship to 

2 each other and having open space and communitJ facilities in 

3 coamon ownership or use. 

4 (6) "Plat- a9ans a graphical representaticn of a 

5 subdivision shoving the division of land into lots, parcels, 

6 blocks, streets, and alleys, and other divisicns and 

7 dedications. 

e (7) "Preliainary plat" aeans a neat and scaled 

" drawing of a proposed subdivision shoving the larout of 

10 streets, allers, lots, blocks, and other eleaents of a 

11 subdivision which furnish a basis for review by a governing 

12 body. 

13 (81 Pfiaal plata aeaae the fiaal ieawia<J ef the 

14 se~4i•isiea aa4 4e4iaatiea £&~&i£e4 ~, t~i& as\ te ~e 

15 p£epa££i fe£ filim<J fee £e&e£8 with the eeaatr ela£k aai 

16 

17 ~ 

18 the£ete 

19 !61 -Pinal £1A!• aeans a record of survey vbi£h__§h2!§ 

20 the final drawing of a subdivision and dedigated lands and 

21 land _!!!!rvevor {QL_!,!ling 

22 £YI~ant to 11-3867 in tbe county clerk and rec2rder•s 

23 2ffi£LJ!fteLslU!!.QYS!l by th.!L!I2!!1U!inq bo1L., 

211 (g) "Registered lana surveyor• aeans a person 

25 licensed in conformance vith the "ontana Professional 
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Engineers• ~egistration Act (seet?~ns 66-2301 through 

66-2347) to practice surveying in the state of Montana. 

(10) •Registered professional engineer" means a p2rson 

1 icensed in conformance with tha Montana Professional 

Engineers• Registration Act (s~t+Ofts 66-2331 througn 

66-2347) to practice engineering in the state of ~ontana. 

[10.1) •Resubdjyjsion" means the alteration of any lot 

~L~L-l.in=-iilt.hin~-~JilUlilLiS.lil!Liltllil;.b-iL.Q..la:i.I&.IL.an.d 

.tilwL.in____j;lli;:~k..._-'llliL_U:~er"s offjce and _j_~~ 

Ledesi~n·~~ment. agQLegationo_ar_furtber djyj~_Qf 

gar eels. 

(11) •Subdivider• means any person who causes land to 

be subdiviaed or who proposes a subdivision of land. 

(12) •subdivision" means a division of 13nd, or land so 

divided• which creates one or more parcels. containing ~Jl. 

~cres or less than-twenty-trat-~eres, exclusive of puol ic 

roadways, +n-order-that-the-t?tt~-t~-~r--p~~s~s~+~n--o+--th~ 

p~e+s--~y-be-so+dT-rentedy-+~~~edy-or-otherw+se-e~nYey~y 

and ~hftT+-ifte+ade in~ any resubdivision; end--sns+t 

+ttrther-+.,et.,de 12.5lL~LOf 40 acr=J<Lle..s.Lkl:..!l..sl~__f_.:!.L_L.e.!l~ 

Qr:__l~~~ of any s.liiLldllltLllL!l..Y:ide or wjl I QL!l..V:ll.t 

JDU It j p 1 e s pac !L.fQLU:u..e..iltiWlii..LJ;ll!l!ll.iD.QJi!h~L-2L__!!!Mil.e 

hQ..!!!=.i_~~!l.d om i n.Lu.~llil_a!U!-.:it.Lu.~t.u.ULit!lll;b-ilLl2Llli.dl.l 

~~f_Qr:__m!2.ULi!J2!l.Jl!la--Ltlili.LUO r !l..L-ll!.2li:Ulitn a l_lil.Li.£St.o. 

QJ:_Qu s j oes 5 o f..t.e1:.i!l~~=s.i.Q.Oal_aL_Jlil:i.Q!li!L~li:LlLi~--ll.L 
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any coabination thereof aay eea&eaiaiaa e5 aaea 1 E&!&Eilees 

e£ aa~ile ha.ee. A 

subdivision shall coaprise only those parcels of 40 acres O! 

less ~haa ~wea~y (6Q) a&Ees which uave been &99E&!ate& f£ea 

the e£i~iaal ~£aet created by the division of land, and the 

plat thereof shall show all such parcels whether ccntiguouf 

or not, Provided, however, condoainiuas constrncted on land 

divided in coapliance vith this chapter are exeapt froa the 

provisions of this chapter. 

112.11 R"inor subdivision• means a snbdivi~ion 

containing five or fever parcels where proper access 12-!11 

parcels will be provided and no land in the snbdiV!§ian will 

be dedicated_iQ_public use foi parks or playgrounds, 

11~1 "Qseasieaal sale" aeaae eae sale ef a •i•isiea sf 

laaoi vithia a.ay twelve (1:1) aeath pe£ied." 

Section 2. Section 11-3862, R.c.". 19Q7, is aaended to 

read as fellows: 

"11-3862. surveys required-- exceptions-- standards 

for ~onnaentation, (1) All divisions of land ~a£ sale other 

than a subdivision after [the effective date of this ~ 

~!JL into parcels which cannot be described as ~ ~ or 

la~qer aliquot parts of a United states government section 

or a United States qovernaent lot aust be surveyed by or 

under the supervision of a registered land surveyor. 
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(2} E•ery sobdiYision of land after Jane 30, 1973, 

shall be suryeyed and platted in confor•ance with this act 

by or under the superYision of a registered land surveyor. 

subdivision plats shall be prepared and filed in accordance 

with this act and regulations adopted pursuant thereto. 111 

~~ divisio~ of sections into aliquot parts and 

retracement of lines aust confora to United States tureau of 

land •anage•ent instructions, and all public land survey 

corners shall be filed in accordance with corner Recordation 

let of !ontana (&e&,ieae 67-2001 through 67-2019). 

Engineering plans, specifications, and reports required in 

connection with public i•pro•e•ents and other ele•ents of 

the subdivision required by the gcverninq body shall be 

prepared and filed by a registered engineer or a registered 

land surveyor as their respective licensing laws allow in 

accordance with this act and regulations adopted pursuant 

thereto. 

(3) The county clerk and reccrder of any county shall 

not record any instru•ent which purports to transfer title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the required 

certificate of survey or subdivision plat bas been filed 

with the clerk and recorder and the inetruaent of transfer 

descrites the parcel or tract by reference to the filed 

certificate or plat. 

-7-

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 076 3/01 

(41 Instruments of transfer cf land which is acquired 

for state highways aay refer by parcel and project nuaber to 

state highway plans which have been £ese£iei ia se•pliaa&e 

~ seetiea 3~ ~q11, filed with the clerk and recorder and 

are eEeapted froa the surveying and platting reqnireaents of 

this act; provided, however, that if such parcels are not 

shown on highway plans of record, instruaents cf transfer of 

such parcels shall be acco•panied bJ and refer tc 

appropriate certificates of survey and flats when presented 

for recording. 

(5) The provisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subsequent parcel fro• a single tract for sale, 

rent or lease for residential pnrposes after July 1, 1974, 

(6} Unless the aetbod of disposition is adopted for 

the purpose of evading this act, the following divisions of 

land are not subdivisions under this act but are subject to 

the surveying requireaents of this section for divisions of 

land not aaounting to subdivisions. certificates o!--2~~! 

for divisions of land exespt fro~viev~~~£ivisions 

undei_th!s subsection aay pot be filed by the countr cler! 

and recorder unless they bear tbe certificate of the 

~rty owner citi~ the applicab~Ie!ption. ihe 

exeaptions from subdivision review contained in tbis 

subsection are not applicable to the _resubdiviiion__2! 

-8-
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£~el§~!Si£__!_Elatted supdivisiou filed with .!;he coupty 

cle£1_!n£~~~ny resubdivision aust be rev!~!ed and 

approved by the gqverninq b£Q!_2nd an aPPIOVed aaended final 

£1at thereo£ must be filed with th~ county clerk~ 

~£Q&~~~pted fro• review as subdivisions are; 

(a) Qi•ieie•e division2 aade for the purFose of 

relocating co••on boundary lines between adjoining 

properties.-.;. 

~..ill. 9ivisieae divisions •ade by sale or agreeaent 

to buy and sell vbere the parties to the transaction enter a 

covenant running vitb tbe land and revocable only hJ autaal 

consent of the governing body and the property owner that 

the divided land will be used eKclusively for agricultural 

purposes. Any change in use of the land for anything other 

than agricultural purposes subjects the division to the 

provisions of this chapter. 

f£t_ divisions orde!ed by a court of record pursQant_!2 

~8-321__QI__!!e lav of decedents• estates, provided that th~ 

~ru~Lof the~LJ..L!l..Q.!~_.!;M_~Hic~_of 

survey: 

ill_1l!!sig.J!§__whifl!__could be cre!.i!Ll!.!!ll.!!!.!!L1!L1!!~ 

-9--
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law of Painent doaain (93-9001 through 93-922§l.i. 

2 ~ divisions~ted __!2___£[ovide §Bcuri!l___!2~ 

3 construction aortgages, liens, or trust indentu~es. A 

II propPrty owner claiming this exeaption aaY not convey 

5 possessory interest in a parcel created hereunder. 

6 (7) Subdivisions created by rent or lease are exeapt 

7 from the surveying and filing requirements of this act but 

8 aust be submitted for review and approved by the governing 

9 body before portions thereof aay be rented or leased. 

10 (8) unless the method of disposition is adopted for 

11 the purpose of evading this act, the requireaents of this 

12 act shall not apply to any division of land: 

13 (a) whish is sreates ay erser e£ aay sear\ e£ Eeeerd 

14 

15 

16 ae erea~ea ay aa erser ef aay eear~ ia 'his &tate parsYaat 

11 te the law ef eaiaeat seaaie (seetieas 9~ 99Q1 thres~~ 

18 1H 9Qili)l 

19 (a) ·whiell is eEea~ea 87 a liea, aert~a~e 1 er~ 

20 ia&ellti!EBt 

21 +etl~ which creates au interest in oil. gas. 

22 minerals, or water which is now or hereafter severed froa 

23 the surface ownership of real property; 

24 ~J£t which creates cemetery lots; QL 

25 -a life 

-10-
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~ 

~1£1 vhich is created by lease or rental for far•ing 

and agricultural purFoses. 

(9) The sale, rent, lease, or other conveyance of one 

or acre parts of a building, structure, or other i•prove•ent 

situated on one or •ore parcels of land is not a division of 

land, as that ter• is defined in this act, and is not 

subject to the reguire•ents of this act. 

(10) The depart•ent of co••unity affairs shall, in 

confor•ance with the ftontana Adainistrative Procedure Act 

(sastiaas 82-11201 through 82-4225), prescribe unifor• 

standards for aonu•entation and for the fora, accuracy, and 

descriptive content of records of survey. 

(11) It shall be the responsibility of the governing 

body to require the replacement of all aonu•ents re•oved in 

the course of construction." 

Section 3. Section 11-3863, B.C.ft. 1947, is aaended to 

read as follows: 

"11-3863, Enforce&ent by governaental subdivisions --

adoption of regulations -- public hearing. (1) The governing 

body of every county, city, and town shall, before July 1, 

1974, adopt and provide for the enforce&ent and 

ad&inistration of subdivision regulations reasonably 

providing for the orderly develop11ent of their 

jurisdictional areas; for the co-ordination of roads within 
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subdivided land vith other roads, both existinq and planned; 

for the dedication of land for road~ays and for p~blic 

utility easeaents; for the iaprowe•ent of roads; for the 

provision of adequate open spaces for travel, light, air and 

recreation; for the pro•ision of adequate transportation, 

water, drainaqe, and sanitary facilities; for the awoidance 

or mini•ization of congestion; and for the avoidance of 

subdivision vhich would involve unneceEsary environ•ental 

degradation; and the avoidance of danq•r of injury to 

health, safety, or welfare by reason of natural ha2ard or 

the lack of water, drainaqe, access, transportation or other 

public services or vo~ld necessitate an eltcessive 

expenditure of public funds for the supply of such services, 

Prior to adopting or a•ending subdivision regulations 

pursuant to this act, the governinq body sball subBit the 

proposed regulations or a•end•ents to the division of 

planning ~i eeeae•ie ievelef•eat of the depart•ent of 

community affairs for review. 

Before the governing body adopts subdivision 

regulations pursuant to this section it shall held a public 

hearinq thereon and shall give public notice of its intent 

to adopt such requlations and of the public hearinq by 

publication of notice of the ti•e and place of the hearing 

in a newspaper of general circulation in the county not less 

than fifteen ( 15) nor more tban thirty {30) days prior to 

-12-
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the date of the hearing. 

(21 Mot later than Deceaber 31, 1973, the departaent 

of com•unity affairs, through its division of planning, 

shall, in conforaance with the ~ontana Ad•inistrative 

Procedure let (sections 82-4201 through 82-Q22S) • prescribe 

reasonable aini•u• require•ents for subdivision regulations 

adopt~d pursuant to this act. ~he •iniau• reqoire•ents shall 

include detailed criteria for t~e content of the 

environ•ental assess•ent required by this act. The 

department shall provide for the revie1 of preli•inarr plats 

by those agencies of state and local gcvernaent and affected 

public utilities having a substantial interest in a ~reposed 

subdivision; provided, however, that such agency or utility 

review shall not delay the governing bodr's action on the 

plat beyond the tiae liait specified herein. and the failure 

of any agency to coaplete a review of a plat shall not he a 

basis for rejection of the plat by the governing body. 

(3) In prescribing the aini•u• contents of the 

subdivision regulations, the department of co•aunity 

affairs, through its division of planning, shall require the 

subaission by the subdivider to tbe governing body of an 

~nvironmeutal assessaent. 

(3.1) When a subdivision is p£0FCSed in an area for 

which a master plan nas been adopted pursuant to sections 

11-3901 tbronqh 11-3856 and the proposed subdivision vill be 
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in compliance vith the Flan or when the subdivision Will 

contain fever than ten (10) parcels and less 

(20) acres, a planning board established 

sections 11-3801 through 11-3856 and having 

than twenty 

pursuant to 

jurisdiction 

over the area involved •ay exe1pt the subdivider fro• the 

co•pleticn of all or any portion of the environmental 

assessaent. When such an exeaption is granted, the planning 

board shall prepare and certify a written stateaent of the 

reasons for granting the exeaption. A copy of this stateaent 

shall accoapany the preli•inary plat of the subdivision when 

it is subaitted for review. Where no properly established 

planning board having jurisdiction exists, the governing 

body •ay grant eieaptions as specified in this paragraph. 

{4) Where required the environmental assessaent shall 

accoapany the preli1inary plat and shall include: 

(a) a description of every body or strea• cf surface 

water as •ay be affected by the proposed subdivision, 

together with available ground water infor•ation, and a 

description of the topography, vegetation and wildlife use 

vitbin the area of the proposed subdivision; 

(b) maps and tables shoving soil types in the several 

parts of the propos~d subdivision, and their suitability for 

any proposed develcp•ents in those several parts; 

{c) a coamunity iapact report containing a stateaent 

of anticipated needs of the proposed subdivision for local 

-14-



2 

J 

4 

5 

6 

7 

e 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0763/01 

serw-ices, including education and bnsing, reads and 

aaintenance, water, sewage, and solid waste facilities, and 

fire and police protection; ~g 

rd) such additiona 1 relevant and reasonai:Jle 

inforaation as aay be required I:Jy the departaen~ through its 

division of planning. 

(5) 

--kA~-~.-~-- ~1-•- ---~-~-~~- ~~-- ~~~ -- 6~~~- ~----,- -~~--~~~~~~~~ UUAY-&A-U~ ··~ (W) UL £C.CL rWLUO#U ae&O 

prepeF aesass •e all lets is p£&9iiei, vae£e ae laa& ia the 

ef heal~& aai eaYifeaaeatal ssieaees v&e£9 saeh ap,Feval is 

Fe~eires ey saetieae i9 §Q01 th£ea~& i9 §OQ§e pre•ised teat 

£aasaaaale laeal Fa~alatieas aay eeataia aisitieaal 

Fe~ai£eaeata fe£ sY&Ba£y ap~Feeal. (a) local subdivision 

shall provide procedures for the revie~ and 

~oval of ainor subdivisions wiibin 30 days of th~ 

subaission of an application for approval. These procedures 

shall include waiver of _the ~ireaents for holdin~ 

public hearing and preparing an environ•ental ~~§~Dd 

•aY provide for administrative review and recoaaendation by 

an age~designated b~ governing body, Local regulations 

shall provide p{ocedures for obtaininq___Ag~itional 

inforaation wh~n considered necessary to a~!!~li~lna~ 
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~oposed ainor subdivision and for the eite~~icn_-21__~£~ 

review period with the consent of the applicant ... 

JEl only one subdivision of a parce1 held in £ingle 2k 

undivided ownership on July 1, 1977L-may be reviewed as a 

Minor subdivision. Any subseguent subdivision acst b~ 

reviewed pursuant to 11-3866. 

(c) Any structure which vill provid~~2~ 

than one retail sto~~ofessional office, cr business 

offering professional or _Ell~ sen i~L--!!L-.!!.!U 

combination thereof shall be reviewed as a ainor subdivis!2Q 

if the proposed location of the structure coaplies with_~ 

adopted ;onins ordinance, However, if the proposed location 

of the structure is contrary to an adopted zonipg £rdinap£~ 

or if no such ordinance bas been adopted fQf__!£~_proposed 

site of the St{ncture, the structure aqst be reviewed 

P!IISUiUi:Li2..J1~.o. 

{6) Subdivision regulations aay authorize the 

governing body to grant variances fro• the regulations vhen 

strict coapliance vill result in undue bardshiF and ~hen it 

is not essential to the public welfare. Any variance 

granted pursuant to this subsection aust be based on 

specific variance criteria contained in the subdivision 

regulations. 

(7) Local regulations aay provide that in lieu cf the 

completion of the construction of any public iaproveaents 
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prior to the approval of a final plat. the governing body 

shall require a bond or other reasocable security. in an 

amount and with surety and conditions satisfactory to it. 

providing for and securing the construction and installation 

of such iaproveaents within a period specified ~J tbe 

governing body and expressed in the bonds or other security. 

(8) In the event tbat any governing body has not 

adopted subdivision regulations by July 1. 1974. which aeet 

or exceed the prescribed ainiaua require a en ts • the 

depart•ent shallr through its division of planning. no later 

than January 1. 1975, proaulgate reasonable regulations to 

be enforced by the governing body. If at anf tiae thereafter 

the governing body adopts its ovn subdivision regulations. 

these shall supersede those proaulgated by the depart•ent 

but shall be no less stringent." 

Section 4. section 11-38611. R.C.I'I. 19117• is aaended to 

read as follows: 

"11-3864. Dedications of portions of subdivisions to 

the public cash donations in lieu of dedications 

waivers. PI A plat; ef a !'esiileat;ia1 salulivisiea s~~11 sltev 

ae~;es e£ less ia siwe ae il eRe t;welf\h (1,• 1~1 ef \loe eealliee4 

~ea ef lets ~£eat;ee~fi¥e (5) aeEes ia siae, eielusive 

ef all e~heE eeiiea~ieaa, is fe£eve£ aeeiea~ei te \ae pualie 

ie£ pa~;~e eE play~E9YRS&o ~e aeeieatiea way ~8 !'8~~e4-~ 
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the ee•lliaeil aeea ef \ltese le'e ia t;ae e~lliiviaiea w~i&h aee 

ie~ieatieas, lhe ~eveeaia~ se•J• ia eeasal\a,iea vita \he 

plaeaie~ 

(1} Within 6 aonth~ following the eftecti•e date 2! 

!hi~ act, the governing ~ shall specift in it~~ 

subdivision {egqlations reguireaents for the dedication ig 

perpetuitY of land to the public for parks or pla~oqnds 

designed to serve the residents of a snbdivisiu~ Different 

reguire•ents_~%- be established for su~divisiops of 

different densities, but all reguireaent@ ,!OSt applf 

unifor•lY throughout the jurisdiction, Park require•ents 

•nst be based on a ratio of park area to nnRber of 

nnits of no less that 1,000 square feet~dvel!ing unit 

and no acre tban 4,000 square feet per dwelling unit, Locf! 

regulations aay not require apy dedication of land for parks 

~~~t__gensity of the proposed subdivision is less 

than one dwelling unit per 10 acres, Until local governing 

bodies amend their subdivisicn regulations to coaply with 

this section, tbe ainiaua regnireaents_above shall ~ 

{2) Wbere. because of si-ze. topograpb.y, shapE, 

location. or other circuestances. the dedication of land for 

parks or playgrounds is undesirable. tbe governing body •ay, 

for good cause sbovn. •ake an order to be endorsed and 
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certified on the plat accepting a cash donation in lien of 

all or part of the dedication of land and equal to the fair 

aartet value of the aaount of land that would ha~e been 

dedicated. For the purpose of this section. the fair market 

value is the value of the unsubdivided, uniaproved land. 

such cash donation shall be paid into the park fund to be 

used for the purchase of additional lands or for the initial 

development of parks and playgrounds and up to one-third of 

the cash received in lieu of land dedicated undEr this 

section a~e gsed for rou11ne aaintenanc~d Dfkeep o' 

ezisting parks or playground§. ~ fund acneys shall be 

expended according to a park plan or policy stateaent ~ 

aust be adopted by the goverainq bod! before expenditure of 

the park funds& 

!Jl Local subdivision regulations aay not_~gj~_!k! 

dedicatiOD--2!--EAiklapd or thE contribution of cash in 1!~ 

thereof tor snbdiyisions vhich create no a~di!ional_bnildinq 

~tes or for resubdivisions which -~~_i!~ less 

additional bnil~g_§it~ 

~l!l If the proposed plat provides for a planned 

unit developaent with land per•anently set aside for park 

and recreational uses sufficient to aeEt the needs cf the 

persons wbo will ulti•ately reside the~ein, the governing 

body aay issue an order waiving land dedication and cash 

donation requireaents. 
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i4+J2l If a tract of land is being de~eloped under 

single ownership as a part of an overall plan. and part of 

the tract bas been subdivided and sufficient park lands have 

been dedicated to the public f~o• the area that bas been 

subdivided to aeet the requireaeuts of this section fer the 

entire tract being developed, the governing body sball issue 

an order waiving the land dedication and cash donation 

requirements for the subsequently platted area. 

~l!l The local governing body aay waive dedication 

and cash donatton reqnireaeuts vhere all of tbe parcels in a 

subdivision are five (5) acres or •ore in size and where the 

subdivider enters a covenant to run with the land and 

revocable only by •utual consent of the governing body and 

tbe property ovner that the parcels in the subdivisicn vill 

never be subdivided into parcels of less than five C5) acres 

and that all parcels in the subdivision will be used for 

single faaily dwellings. 

~J1l The governing body aay vai~e dedication and 

cash donation requireaents when the subdivider agrees to 

create a property owners• association for the proposed 

subdivision and to deed to the association land tc be held 

in perpetuity for use as parks or playgrounds. The area of 

land to be deeded to the association shall egual the amount 

that would otherwise have been dedicated to public use. 

++t~ The governing body aay waive dedicaticn and 
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cash donation reqnireaents for subdivision to be created by 

rent or lease where the subdivider agrees to develop parks 

or playgrounds within the subdivision for the coaacn use of 

the residents of the subdivision. The area of land to be 

reserved for this purpose shall equal the aaount that would 

otherwise have been dedicated to the public." 

Section 5. section 11-3866, B.C.!. 1947, is aaended to 

read as follows: 

"11-3866. Subaission of subdivision plat to governing 

body -- notice -- hearing -- approval -- disapprcwal. (1) 

Except where a plat is eligible for seaaasy appseval ~! 

as a ain~ybdivision, the subdivider shall present to the 

governing body, or the agent or agency designated thereby, 

the preliainary plat of the proposed subdivision for local 

review. Vhen the proposed snbdivisicn lies within the 

boundaries of an incorporated city or town, the preliainary 

plat shall be subaitted to and approved by the city or town 

governing body. Vhen the proposed subdivision is situated 

entirely in an unincorporated area the preliainary plat 

shall be subwitted to and approved by the governing body of 

the county; however, if the proposed subdivision lies within 

one (1) aile of a third class city or town or within two (2) 

ailes of a second class city or within three (3) ailes of a 

first class city the county governing body shall subait the 

preliminary plat to the citr or to~n governing body or its 
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designated agent for review and coaaent. If the proposed 

subdivision lies partly aithin an incorporated city or town, 

the proposed plat thereof aost be subaitted to and approved 

by both the city or town and the county governing bodies. 

This section does not liait the authority of certain 

aunicipalities to regulate subdivisions beyond their 

corporate liaits pursuant to section 11-3305. 

(2) The governing body shall approve, conditionally 

approve, or reject the preliainary plat within sixty (60) 

days of its presentation unless the subdivider consents to 

an extension of the review period. The preliainary plat 

shall show all pertinent features uf the proposed 

subdivision and all proposed iaproveaents. The governing 

body or its designated agent or agency shall review the 

preliainary plat to deteraine whether it conforas to the 

local master plan if one bas been adopted fursaant to 

sections 11-3801 through 11-3856 to the provisions of this 

act, and to rules and regulations prescribed or adopted 

pursuant to this act. 

(3) The governing body or its authorized agent or 

agency shall bold a public bearing on the preliminary plat 

and shall consider all releyant evidence relating to the 

public health, safety and welfare, including the 

environaental assessment, to determine whether the plat 

should be approved, conditionally approved, or disapproved 
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by thP governing body. Rotice of such hearing shall be 

given by publication in a newspaper of general circulation 

in the county not less than fifteen (15) days prior to the 

date of the bearing. The subdivider and each propertJ ovner 

of record iaaediately adjoining the land included in the 

plat shall also be notified of the hearing bJ Te!i&teEea 

certified aail not less than fifteen (15) days prior to the 

date of the hearing, lhen a bearing is held by an agent or 

agenCJ designated by the governing body, the agent or agency 

shall act in an advisory capacity and reco•aend to the 

governing body the approval, conditional approval, or 

disapproval of the plat, This recoaaendation aust be 

subaitted to the governing body in vriting not later than 

ten (10) days after the public hearing. Failure of_tbe agent 

or agency to take a~or to suhait a recoaaendation aay 

not delay the gove!niag_EQ~£tion c~£1A!~~1~ 

ti•e li•it specified. If the governing body rejects or 

conditionally approves the preliainary plat, it shall 

forward one (1) copy of the plat to the subdivider 

acco•panied 

stating the 

by a letter over the appropriate signature 

reason for rejection or enuaerating the 

conditions wbicb aust be aet to assure approval of the final 

plat. 

(4) The basis for the governing body's decision to 

approwe, conditionally approve, or disapprove a subdivision 
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shall be whether the preliminary plat, environaental 

assess•ent, public hearing, planning board recca•endations 

and additional 

the subdivision 

gave rning body 

finds not to be 

information demonstrate that developaent of 

would be in the public interest. The 

shall disafprove any subdivision vbich it 

in the public interest. Tc deteraine 

whether the proposed subdivision would be in the public 

interest the gowerning body shall issue written findings of 

fact which veigh the following criteria for public interest: 

(a) the basis of t be need for the snbdi vision; 

{b) eipressed public opinion; 

(c) effects on agriculture; 

(d) effects on local services; 

(e) effects on taiation; 

(f) effects on the natural environaent; 

(g) effects on wildlife and wildlife habitat, and 

(b) effects on the public healtb and safety. 

(5) Open approving or conditionally approwing a 

preliainary plat, the governing body shall provide the 

subdivider with a dated and signed stateaent of a~proval. 

This approval shall be in force for not •ore than one (1) 

calendar year; at the end of this period the governing tody 

aay, at the request of the subdivider, eitend its apfrowal 

for no more than one (1) calendar year." 

Section 6. Section 11-3872, F.c.~. 1947, is a•ended to 
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read as follows: 

"11-3872. certificate of survey -- when required --

contents -- fora. (1) Within one bundred eighty (180) days 

of the co•pletion of a survey the registered land surveyor 

responsible for the survey, whether he is privately or 

6 publicly e•ployed, shall prepare and ~ sub•it for filing 

7 for record a certificate of survey in tbe county in which 

8 the survey vas •ade if the survey: 

9 

10 

1, 

12 

13 

111 

15 

(aJ provides •aterial evidence not appearing on any 

•ap filed with the county clerk and recorder or contained in 

the records of the United States bureau of land •anageaent; 

(b) reyeals a •aterial discrepancy in such •aF; 

(CJ discloses evidence to suggest alternate locations 

of lines or points; 21: 

{d) establishes one or acre lines not shown on a 

16 recorded •ap the positions of which are oct ascertainable 

17 fro• an inspection of such •ap without trigono•etric 

1 6 calcula ticos. 

19 (2) A certificate of survey will not be required for 

20 any suryey which is •ade by the Dnited States bureau of land 

21 aanage•ent or vhich is preli•inary or which will heco•e part 

22 of a subdivision plat being prepared for recording under the 

23 provisions of this act. 

211 {3) Certificates of sur'fey shall be legibly drawn, 

25 printed, or rep~oduced by a process guaranteeing a peraaneot 
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reco~d and shall confora to aonuaentation and sur•eying 

requireaents pro•ulgated under this act." 

Section 7. EffectiYe date. This act is effective on 

its passage and approval. 

-I'nd-
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Without recommendation 

H l!ILL MO. ~J.. . / 
I!ITRODUCED BT ('y\ 1 J ........ £._ s&~rt~~I'J'/-

~~~~~~~~~~E~P~A~B~T~!~EM-T-~~·''''''~ 
A BILL FOR ll ACT EITITLED: "AI ACT A!EIDIIG TBE IOITIII 

SUBDIYISIO!I l!ID PLATTING ACT Ef DEFIWIIG TEBBS, IICLDDIIG 

"SOBDIVISIOII"; REOOIRIIG I?UBLIC REYI1!i OF ILL 

RESUBDIYISIO!IS; ELIIIIIIA'IIHG CEBTAIII I!IEIIPTIOIS FRO II 

SOBDIVISIOH REGULlTIOH; R!QUIBIIG TBIT CEJTIIH EI!IPTED 

DIYISIOIS OP LAID BB SOBJiYBD; PHOJIDIJG lOB EIPBDITIOOS 

R!YIEV OF "!!lOB SOBDIJISIOJS•: !ODI!TIIG RBQOIBBIIEITS POl 

THE DEPICATIOH CF LIND FOB PlBKS; AID A!ENDIJG SEC'IIOHS 

11-3861, 11-3862, 11-3863, 11-3864, 11-3866, liD 11-3872, 

R.C.I!. 19117." 

BE IT !IACTED Bl THE L1!GISL1TDRB OP TB! STATE OP !OITlll: 

Section 1. Section 11-3861, B.C.!. 1947, is a•ended to 

read as follows: 

"11-3861. Definitions. Is used in this act, unless the 

cont~It or subject aatter clearly requires othe~vise, the 

following words or phrases shall ha•e the following 

•eaninqs: 

111 ncertsifieatse sf ear•ey• aaaas a irawi&!l ef a 

fieli survey preparei ~~ a re!listserei sYr•e~-.- fer the 

There are no changes in ~. & will not be re-run. 
~5 eareeee ef ii4i~ fae•s per\aiaiat \8 ~eaaiary 

Please refer to white copy for complete text. 
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leea\iBBBT 

!1) "Certificate 21-§ur•ex• •eans a record of survey 

prepared by a registered laud su{veyot for fili~g_ig the 

county clerk aud~corder•s office for tbe £9[pose 9f 

showing a field sur•ey pertaining to boupdary locptioP§ 

whenever appro•al of the governing body is uqt reguired 

~der this act before the record of sur•ev .ay be filed. 

(2) "Dedicatioa• •eans the deliberate appropriation 

of land by au owner for any general aod public use, 

reserving to hiaself no rights which are inco•patible with 

the full exercise and enjoy•ent of the public use to which 

the property has been de•oted. 

(2.1) •Di•ision of land• seaas the segregatioa of one 

or ao~e parcels of land fro• a larger tract held in single 

or andi•ided ownership by transferring, or contracting to 

transfer, title to 8& pesseesi8& ef a portion of t~e tract 

o~ properly filing a certificate of su~vey or sutdivision 

plat establishing the identity of the seqreqated parcels 

pursuant to this act. Provided that where required by this 

act the land upon which an i•provement is situated has been 

subdivided in co•pliance witb this act, the sale, rent, 

lease o~ other conveyance of one or •ore parts of a 

building. structure, or other i•prove•ent situated on one or 

•ore parcels of land is not a division of land and is not 

subject to the teras of this act. 
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(3) •zzaaining land surveyor• aeans a registered land 

surveyor duly appointed by tbe governing body to review 

surveys and plats subaitted for filing. 

(II) •Governing body" aeans a board of county 

coaaissioners or the governing authority of anJ cit! or town 

organized pursuant to lav. 

1~.1. •I££e,ala£lf 88apei l£aat af laai• .. aae a pa•eal 

ef laal ••~•• lhaa •• al~•••• pa£l af lhe &ailei &\a, .. 

9a•a•••••• ••••ar eaeliee a£ a Yailei &latee •••••••eat let 

withee\ a •••••r •• \£i9eaeae\£ie ealeela,iaao 

(q,1) •Park_--El!B Qr policy statvaent• aeans a~ 

officiallv adoptea docuaept which contains. at a ainiag1 1 

the ng1ber 1 siJes, apd state of developaeot of local patkf 

~playgrouods aaa a stateaent of the capability of tbQI! 

parks to aeet the peeds of the varioes segaeat1 of t~ll 

popolation& a priority listing ot_ areas within tQ! 

jurisdiction vbe~e additional earks aay be aeeded and vh!t! 

current undeveloped parkland sbould be inltiplly deyelopedi 

and a listing of priorities for •aintenance and operation of 

parks and playgrounds~ 

(5) '"Planned unit develop1ent" Hens a land 

developaent project consisting of residential clusters, 

industrial parks, shopping centers, or office buildinq 

parks, or any coabination thereof which coaprises a planned 
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aixture of land uses built in a prearranged relationship to 

each other end having open space and cosaunity facilities in 

coaaon ownership or use. 

(6) "Plat• aeans a graphical representation of a 

subdivision shoving the division of land into lots, parcels, 

blocks, streets. and alleys. and other divisions and 

dedications. 

(7) npreliainary plat• 1eans a neat and scaled 

dravinq of a proposed subdivision shoving the layout of 

streets, alleys. lots, blocks. and other eleaents of a 

subdivision which furnish a basis for review by a qoverninq 

body. 

(8) •Pia~ pl••• ••••a \ae liaal .... ,,, ef \ae 

eaaliyiaiea aal ieiiea\iea £8!8i£ei ~~ •••• ••• t8 ae 

p£epavel 18§ filiB! le£ £8&8£1 •i•a •he •••••r ela£k ••• 

llle11eleo 

(§) •Pinal Ell!'" ••aas a record o! sgrvey abi~~ 

the final dtaving of a subdivision and dedixated lands and 

!§__prepared by _a registered land §Utveyor !2I--l!lia9 

~apt to 11-3867 in the conpty clerk and {ecordet•s 

office afte~ approval bJ th£-QQve;ning body. 

{9) '"Registered land surveyor• aeans a person 

licensed in conforaance with the Bontana Professional 
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