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INTRODUCED BY Dpask

A BILL FOR AN ACT ENTITLED: ™AN ACT A!EIDIEG THE HOBTANA
SUBDIVISION BAND PLATTING ACT BY DEFINING TERNMS, IRCLUDING
"SOBDIVISION™; REQUIRING FUBLIC REVIER OF ALL
RESUBDIVISIONS; ELIMINATING CEBTAIN EXENPTIORS FEROR
SOUBDIVISION REGULATION; RECOIRING THAT CEBTAIN EXENPTED
DIVISIONS OF LARAND BE SUBVEYED; PROVIDING FOE EIPEDITIOUS
REVIEW OF “EINOR SUBDIVISIOWS™; MODIPYING REQUIREMENTS FOBR
THE DEDICATION OF LAND FOBR PARKS; ABD AMENDING SECTIONS
11-3861, 11-3862, 11-3863, 11-3B68, 11-3B66, AND 11-3872,

R.C.A. 1947,

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF MONRTARA:
section 1. Section 11-3861, R.C.H. 1947, is amended to
read as follows:

"11-3861, Dpefinitions. As used in this act, unless the
context or subject matter clearly requires otherwise, the
folloving words or phrases shall have the following
reanings:
£ield-—curvey-—pEapared—by—a—registored——surverer-—for—the
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Iocationsy

{1} "Certificate of survey" means a record of survey

prepared by _a_ _registered _land surveycr for filing in_the

county clerk and _recorder*s office for the purpose of

showing _a__field survey pertaining _to_boundary locations

whenever_ approval of the governing body_ _is _npot__xegquired

gnder this act before the reccrd of survey say be filed.,

{2) "Dedication® wmeans the deliberate appropriation
of land by an owner for any geperal amnd public use,
reserving to himself no rights which are incompatible with
the full exercise and erjoyment of the public use to which
the property has been devoted.

(2.1} "Division of land" means the segregation of one
or more parcels of land from a larger tract held im single
or undivided ownership by transferring, or comtracting to
transfer, title to sr—-pesceasion—ef a portion of the tract
or properly filing a certificate of survey or sutdivision
plat establishing the identity of +the segqregated parcels
pursuant -to this act. Provided that where reguired by this
act the land upon which an improvement is situated has been
subdivided in compliance with this act, the sale, rent,
lease or other convevance of one cor more parts of a
building, structure, or other iaprovesent situated on cne or
more parcels of land is not a division of land and is not

subject to the terms of this act.
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{3) "Examining land surveyor™ means a registered land
surveyor duly appointed by the governing bhody to review
surveys and plats submitted for filing.

(4) "Governing body" means a board of coanty
conmissioners or the governing authority of any city or town

organized pursuant to law.

f4.1) "Park pian or policy _statement” wseans _as

officially adopted document which contains, at__a_ minimsum,

the_nuomber, sizes, apd state_of development of local rarks

and playgrounds and g_statement of the capability of those

parks_toc_meet the needs of the various segmests of the local

population; a priority listing of areas__within _the

jurisdiction where additional parks may be peeded_and__whege

current undeveloped parkiand should be injitially developed;
and_a listing of priorities for maintenance and operation of

parks_and playgrounds,

{5) "planned unit developaent™ means a land
development preject consisting of resideantial clusters,
ipdustrial parks, shopping centers, o¢r office building

parks, or any coebination thereof which comprises a planned
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mixture of land uses built in a prearranged relationship to
each other and having open space and comzunity facilities ip
cosmon cv¥nership or use.

(6} mplat® means a graphical representaticon of a
subdivisicn showing the division of land into lots, parcels,
blocks, streets, and alleys, and other divisicns and
dedications.

{n "Preliminary plat”™ means a neat and scaled
draving of a proposed subdivision showing the layocut of
streets, alleys, 1lots, blocks, and other elemeats of a
subdivision which furnish a basis for review by a governing

body.

{8) "Pinal plat™ means a record of survey whjch__shous

the _final Adrawving of a supbdivision and_dedicated lapds and

is _prepared by _a_ _registered _land _surveyogr _for_ filing

purseapt to _11-38B67 _in_ the cownnty clerk and_recorder's

office after approval by the governing body.

{%) "Registered lamd surveyor® means a person

licensed in conformance with the Montana Professional
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Engineers® Registration Act (sections 66-2301 through
66~-2347) to practice surveying in the state of Montana.

{10) “Registered professional engineer® means a pa2rson
licensed in conformance with tha Montana Professional
Engineers* Registration Act (seettons 66-2301 through

66-2347) to practice engineering in the state of Montanas.

ﬁR i 1 H " ign Qf an:: lQ:
or _suryey lipes  within a subdivision which is platted and
filed in _the clerk and recorder®s office and includes

redesign. rearrangement, aggregations or further division of
parcelss

{11) "Subdivider® mzans any person who causes land to
be subdivided or who proposes a subdivision of land.

{12) "Subdiviston™ means a divisicn of 1ands or land so
divideds which creates one or more parcelss containing 40
agres__or less than-twenty—{t2683-scresy exclusive of pubntic
roadwayss tn—order—that-the—titte-to-or--possession——of-—the
percets——may—-be—sotdy-rentedy—Fesasedy-or-otherwise-conveyesdy
and shatt-inc¥ude jncludes any resubdivision; and-—snaltd
fureher—inctude parcels of 40 acres or less createdg for cent
or leasei areas of agny siZe which provide or will provid.
multiple space for recreatiognal camping vehicles gr mobile
homes; and condominiums and apy structure which will pravige
space for more than one retail stores professignal oftices

or buysiness offering professional or parsogal _serviges _Qr
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any combipation thereof asy—econdesidivse—ei-aseay—teqandicsas
of-ita-giser—which provides—er—will-previde—aaleiple-—opaas
£fa8-—rFegreational——easping——vehiolesy—or—nobile—heomes. A
subdivision shall coaprise only those parcels of 40 acres of
less #haa—twenty—{3)—acees which bave been segregated—E£ron
the-—original-—traet created by the division of land, and the

plat thereof shall shew all such parcels whether contiguous

or not. Provided, bhowever, condominiums constructed on land
divided in compliance with this chapter are exempt fros the
provisions of this chapter.

{12.7) "Minor subdivisicn® peans a

subdivigion

contaipning five or fewer parcels where proper access to ell

parcels will be provided and no land in the subdivigion will

be dedjcated to public use fox parks or_playgrounds.

Section 2, Section 11-3862, R.C.M, 1347, is amended to

read as fcellows:

"11-3862, Surveys required — exceptions — standards
for monuzmentation., (1) 21l divisions of land £fes—sale other
than a subdivision after [the effective date of this ae
act], intec parcels which cannot be descrited as 3x32 1716 or
larger aliquot parts of a United States government section
or a United States government lot must be surveyed by or

under the supervisicn of a registered land surveyor.
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{2) Every subdivision of land after Juae 30, 1973,
shall be surveyed and platted in conformance with this act
by or under the supervisicn of a registered 1lapd surveyor.
Subdivision plats shall be prepared and filed im accordance
with this act and regulations adopted pursueant thereto. 1All
divigien divisjons of sections into aliquot parts and
retracement of lines muest conform to United States bureau of
lanrd management instructions, and all public laad survey
corners shall be filed im accordance wvwith Correr Recordation
Act of Montana (Beetions 67-2001 through 67-2019).
Engineering plans, specifications, and reports reguired in
conpection with public Lisprovements and other eleasents of
the subdivision required by the gcverning body shall be
prepared and filed by a registered engineer or a registered
land surveyor as their respective licemsing laws allow in
accordance with this act and regunlaticns adopted pursuant
thereto.

{3) The county clerk and reccrder of any county shall
not record any instrument mhich purports to transfer title
toc or possession of a parcel or tract of land which is
required to be surveyed by this act unless the regquired
certificate of survey or subdivisiocn plat has been filed
with the «clerk and recorder and the instrument of transfer
descrites the parcel or tract by reference to the filed

certificate or plat.
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() Imnstruments of transfer cf land vkich is acquired
for state highways may refer by parcel and project number to
state highway plans vhich have been zeecerded —in—cespliance
with-—ceation—32-2413y filed with the clexk and recorder and

are exempted froa the surveying and platting requiresents of
this act; provided, however, that if such parcels are not
shown on highway plans of record, instruments of transfer of
such parcels shall be accompanied by and refer tc
appropriate certificates of survey and plats when presented
for recording.

{5) The provisions of this act shall not apply to the
division of state—owned land unless the division creates a
second or subsequent parcel fros a single tract for sale,
rent or lease for residential purposes after July 1, 1974,

(6) TUnless the method of disposition is adopted for
the purpose of evading this act, the following divisions of
land are not subdivisions under this act but are subject to
the surveying requirements of this sectiom for divisions of

land not amounting to subdivisions. Certificates of__survey

for AdAivisions of land exespt from review as_subdivisions

under this subsection may mot_be filed by the _county _clerk

and recorder unless they bear the certificate of the

property _owner citipg the applicable exespticn, Ihe

gxempptions from subdivision _review _ccntained in__this

subsection _are _pot _applicable _to the  regubdivjision of
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parcels within a_platted subdivision_ filed with the_coupty

clerk _and recerder, Apy resubdivision sust be reviewed _and

approved by the governing body and ap a oved amsen
plat therecof must be filed with _the county clerk and

recorder. Exempted from review as_subdivisions are:

{a) ©Piwisiens Jdivisiops wmade for the purpcse of
relocating coamon boundary lines between adjcining
propertiess;

) s s et . ¢ P 1

land .o s a3 camil

+ey (b} BSiwisieas Jdivisions made by sale or agreement

to buy and sell wbere the parties to the transaction enter a
covenant ruenning with tbe land and revocable only by mutual
consent of the governing body and the property owner that
the divided land will be used exclusively for agricultural
purposes. ARy change in use cf the land for arything other
than agricultural purposes subjects the divisior to the
provisions of this chapter.

43— r-single-diviaiop-of-a-paseel-vhen—thetEapsaction
s—ah—-egeasdieonal-saler

{c) divisions ordered by a court of record pmrsmant to

48~321 or the law of decedents* estates, provided that the

caus2 number_ of the order is noted _on__thke certificate _of

sSurvey;

fdy Aiwisions _which_ could be created pursuant to the
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lavw_of emipent domain (93-9001 through 93-9226}:

fe) _divisiops__created to provide security for

construction mortgages, liens, or _trust indentures. _3

property _owner claiming this exemption may _not _convey

pogsessory interest in a parcel created_hereunder,

{7} Subdivisions created by Tent or lease are exempt
from the surveying and filing requirements of this act but
must be submitted for review and approved by the governing
body before portions thereof say be rented or leased.

{8) iunless the method of disposition is adopted for

the purpose of evading this act, the requiremsents of this

act shall not apply to any division of land:

46} {a] which creates an interest in oil, gas,
minerals, or water which is now or hereafter severed frow
the surface ownership of real property;

44+ {b) which creates cemetery lots; or
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estates
+4£){c) which is created by lease cr rental for farsing

and agricultural purgoses.

{9} The sale, rent, lease, or other conveyance of one
or more parts of a building, structure, or other improvement
situnated or ore or more parcels of land is not a division of
land, as that tere is defined iz this act, anéd is =not
subject to the reguirements of this act.

(10) The Adepartament of comsunity affairs shall, in
conformance with the Montana Adsinistrative Procedure act
(seetieons 82-8201 throughk 82-4225), prescribe unifors
standards for amonumentation and for the foras, accuracy, and
descriptive content of records of survey.

t11) It shall be the responsibility of the governing
body to require the replacement of all mopuments removed in
the course of coastruction.™

Section 3. Section 11-3863, F.C.M. 1987, is amended to
read as folloes:

"11-3863, Enforcement by governsental subdivisions —
adoption of regulations — public hearing. {1) The governing
body of every county, city, and towt shall, before July 1,
1974, adopt and provide for the enforcement and
administration of subdivisicn regulations reasonably
providing for the orderly development of their

jurisdictional areas; for the co-ordination of roads within
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subdivided land with other roads, both existing and planned;
for the dedication of land £for roadways and for public
utility easements; for the isprovement of roads; for the
provision of adequate open spaces for travel, light, air and
recreation; for the provision of adeguate traasportation,
water, drainage, and sanitary facilities; for the avcidance
or miniwization of congestion; and for the avoidance of
subdivision which would involve unnecessary environmental
degradation; and the avoidance of danger of dinjury to
health, safety, or welfare by reason of natural hazard or
thke lack of water, drainage, access, tramsportation or otber
public services or vould necessitate an excessive
expenditure of public funds for the supply of such services.

Prior to adopting or amending subdivision regulations
pursuant to this act, the governing body shall submit the
prcposed regulations or amendments to the division of
plarning asnéd-—econoaie-—deovelopment of the department of
community affairs for review.

Before the governing bedy adopts subdivision
regulations pursuant to this section it shall hcld a public
hearing thereon and shall give public notice of its iatent
to adopt such regulations and of the public hearing by
publication of notice of the time and place of the hearing
in a newspaper of general circulaticn in the county not less

than fifteen (15} nor more than thirty (30) days prior to

12—
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the date of the hearing.

{2) FRot later than December 31, 1973, the department
of comaunity affairs, through its division of planzing,
shall, ir conformance with the Momtana Administrative
Proceduore Act (sections 82-4201 through 82-4225), prescribe
reasonable mirimum requirements for subdivision regulations
adopted pursuant to this act, The minisum reguiresents shall
include detailed criteria for the content of the
environmental assesssent required by this act. The
departeent shall provide for the review of preliminary plats
by those agencies of state and local gcvermment and affected
public utilities having a substantial interest in a groposed
sukdivision; provided, however, that such agency or utility
reviev shall not delay the governing body's action on the
plat beyond the time limit specified hereip, and the failare
of any agency toc cosplete a review of a plat shall not be a
basis for rejection of the plat by the governing body.

{3} 1In prescribing the wminimum ccntents cf the
subdivision regulations, the department of comaunity
affairs, through its division of plarning, shall require the
sobmission by the subdivider to the governing body of an
environmental assessment.

{3.1) When a subdivision is propcsed in amn area for
which a master plan has been adopted pursuwant to secticos

11-3801 through 11-3856 and the proposed subdivision will be
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in <compliance with +the flan or when the subdivision will
contain fewer than ten (10) parcels and 1less than twenty
(20 acres, a plaaning board established pursuant to
sections 11-3801 through 11-3856 and having Jurisdiction
over the area involved may exempt the subdivider from the
completicn of all or amny portion of the environamental
assessment., When soch an exemption is granted, the planning
board shall prepare and certify a vritten statesent of the
reasons for granting the exemption. A copy of this statement
shall accompany the preliminary plat of the subdivision when
it is submitted for review. Where no properly established
planning board having Jurisdiction exists, the governing
body may grant exemptions as specified in this paragraph.

(4) Where required the environmental assessment shall
accompany tha preliminary plat and shall incluode:

fa) a description of every body or stream o¢f surface
water as may be affected by the rproposed subdivision,
together with available ground water inforamation, and a
description of the topography, vegetation and wildlife use
within the area of the proposed subdivision;

{b} maps and tables showing soil types in the several
parts of the proposed subdivision, and their suitability for
any propcsed develcpments in those several parts;

{c) a community impact repocrt containing a statement

of anticipated needs of the proposed subdivisicm £feoxr 1local

-8~
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services, including edacation and tusing, rcads and
maintenance, water, sewage, and solid waste facilities, and
fire and police protection; and

(d) such additional relevarnt ané reasonable

information as may be required by the depactment through its

division of plamnning.

{5) heeal—subdivisies———regulatione——sahall-—inalade

Foquirenchts—for —sunsary—approvaly (a) local _subdivision
requlations _shall provide procedures for _the rewvies and

approval of ainor subdivisions withim 30 days of the

submission of an application for approval. These procedures

shall include_ waiwer of the regquirements for holding a

public hearing and preparing an envircnmental assesswent and

may_provide for administrative review _and recommendation by

an_agent desigpated by the_governing body, Local_regulations

shall proyide procedures foxr obtaining additiopal

information when considered_necessary to adequately evaluate
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a_proposed mipor subdivisicpn and for the extegnsicn__of _the

review period with the consent of the applicant,

{b} o©Cnly one subdivisicn of a parcel held in gingle_ por

undivided ownership on_  July 3, 1977, may be reviewed as_a

minor subdivision, _Any subsequent subdivision must be

revievwed pursuant to 11-3866.

jc} __Any_ structure which will provide space for_more

than ore_retail store, professional cffice, cx business

offering professicnal or personal Services _OL _apy

combination thereof shall be reviewed as a_minor subdivision

if the proposed location of the strocture complies with _ap

adopted zoning ordimance, Howewer, if the proposed location

of _the structure is _contrary to_an adopted zopipg crdipance

or if no such ordimance has been adcpted for the _proposed

site of the structure, the _structore__aust _be_ reviecwed

pursuant to 11-3866,

{¢) Subdivision regulatiocns may authorize the
governing body to grant variances from the requlaticns when
strict compliance will resuolt in undue hardship apd when it
is not essential to the public welfare. Any variarnce
granted ©pursuant +to this subsection =must be based on
specific wariance criteria contained in the subdivisicn
regulations.

{7) LlLocal requlations may provide thkat in lieu cf the

completion o©of the construction of any peblic improvements

~16~



&

~ & W

10
1
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

LC 0763/01

prior to the approval of a finmal plat, the governing body
shall require a bond or other reascnable security, in an
amount and with surety apd conditions satisfactory tec it,
providing for and securing the construction and installation
of such improvements within a period specified by the
governing body and expressed in the bonds or other security.

{8) In the event that amy governing body has not
adopted subdivision requlations by July 1, 1974, which mest
or exceed the prescribed ginimus requirements, the
department shall, thromgh its division of planning, no later
than Janwvary 1, 1975, promulgate reasonable regulations to
be enforced by the governing body. If at any time thereafter
the governing beody adopts its own subdivision regulatioems,
these shall supersede those prosulgated by the department
but shall be no less stringent.™

Section 4. Section 11-3864, R.C.M. 1947, is amended to
read as follows:

n11-38684, Dedications of portions of subdivisions to

the poblic -— cash donations in 1lieu of dedications —

vaivers. +4H—i—plat—of-a—residensial-subdivision—ahall-ched
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1 : i havi teriediot 3 . seabl
leecarrions—£ot—suah—PaEks—ané—playeEcundsy

{1} ¥ithin 6 months_following _the effective _date _of
this_ _act, the governing _body_ _shall specify im_its_local

subdivision regqulations requiresents for the dedication in

perpetpity of lapnd _to the public for parks or playgrounds
decigned to serve the residents of a subdivision. Djiffegent

reguiresents Ray be established for _subdivisioms _of
different densities, but _all requiresents aust apply

uniforsly _throughout the jurisdiction. _Park regquiregents

must be based or_a ratio _of_ park area to nopber_ of dwelling

anits__of Bpo less that 1,000 squase feet per dwelling unit

and no_more thap 4,000 sguare feet per dwellipg unit, local

requlations may pnot reqguire apy dedication_of land for parks

when the net density of the proposed subdisisjon is less

than ope dwelling upit per 10 acres, Until local_ gowverning

bodies amend their supbdivisicn regunlations to_coaply with

this section, the minimum reguirements_above shall apply.

{2) +where, because of size, topography, shape,
location, or other circumstances, the dedicaticn of lard for
parks or playgrounds is undesirable, the governing body may,

for gcod cause shown, w®ake an order to be endcrsed and

-18—
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certified on the plat accepting a cash donation in lieuw of

all _or part of the dedication of land and egual to the fair

market value of the amount of land that would have been
dedicated. For the purpose of this section, the fair market
value is the value of the aunsubdivided, ubnimproved 1land.
Such cash donation shall be paid into the park fund to be
used for the purchase of additiomal lands or for the initial
developaent of parks and playgrounds and_up to _one-third of

the cash teceived in lieu _of land dedicated unpder this

section may be used for routipe maintenance _apd _ugkee Q
existing _parks or playqrounds. Park fund moneys shall be
expended according to _a park plan or policy statenggg; whic
sust _be adopted by the goverming body before expenditure of
the paxrk funds, .

£3) _Llocal subdivisice requlations may not_require__the

dedication of parklapnd or_ the contributior of cash ip lieu

thereof for subdivisions which create mo_additiopal bailding

gites _or _for resubdivisions _which _create _t¥g cr__less

additicpal buildipng sites.

433 (8} If the proposed plat provides for a rlanned
unit developsent with land persmanently set aside for park
and recreational uses sufficient to meet the needs cf the
persons ¥ho will ultisately reside therein, the governing
body may 1issue an order waiving land dedication and cash

donation requirements.
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443 5] If a tract of lapd is being developed under
single ownership as a part of an overall plan, and part of
the tract has been subdivided and sufficient park lands have
been dedicated to the public from the area that has been
subdivided to meet the requirements of this secticn for the
entire tract being deweloped, the governing body shall issuge
an order wvaiving the land dedication anpd cash donation
requirements for the subseguently platted area.

45316} The local governing body way waive dedication
and cash donation requirements where all of the parcels in a
subdivisicn are five (S) acres or more in size and where the
subdivider enters a cowvenpant tc run with the land and
revocable only by mutual consent of the governing body and
the property owner that the parcels in the subdivisicn will
never be subdivided into parcels of less than five (5) acres
and that all parcels in the subdivision will be used for
single family dwellings.

46+(7} ‘the goverping body may waive dedicaticn and
cash donation requirements when the subdivider agrees to
create a property owners' association for the proposed
subdivision and to deed to the association land tc be held
in perpetuity for use as parks or playgrounds. The area of
land to be deeded to the association shall egunal the amcunt
that would otherwise bave been dedicated to public use.

443 (8) The governing kody may waive dedicaticn and

—20—
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cash donation requirements for subdivisicn to be created by
rent or lease where the subdivider agrees to develop parks
or playgrounds within the subdivision for the cosmce use of
the residents of the subdivision. The area of land to be
reserved for this purpose shall egual the amount that would
othervise have been dedicated to the public.”™

Section 5, Section 11-3B66, B.C.H. 1947, is amended to
read as follows:

®14-3866. Subamission of subdivision plat to governing
body — notice -—— hearing - approval — disapprcval. (1)
Bxcept vhere a plat is eligible for saseasy—appreval review

as_a minor subdivision, the subdivider shall present to the

governing body, or the agent or agency designated thereby,
the prelisipary plat of the proposed subdivision for local
review. When the proposed subdivisicn lies within the
boundaries of an incorporated city or town, the preliminary
plat shall be submitted to and approved by the city or town
governing beody. 9hen the proposed subdivisicn is situvated
entirely in an unincorporated area the prelisinary plat
shall be submitted to and approved by the governing body of
the county; however, if the proposed subdivision lies within
one (1) mile of a third class city cor tov¥o or vithims two (2)
miles of a second class city or within three {3) wmiles cf a
first class city the county governing bedy shall subait the

preliminary plat to the city or town governing body or its
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designated agemt for review and coament. If the rroposed
subdivision lies partly withinp an incorporated city or town,
the proposed plat thereof must be submitted to and approved
by both the <city or town and the county governing bodies.
This section does mnot 1limit the authority of certain
municigalities to regulate subdivisions beyond their
cerperate limits pursuant to section 11-3305,

{2) The governing body shall apprcve, conditicnally
approve, or reject the preliainary plat within sixty (60)
days of its presentation unless the subdivider consents to
an extension of the review period. The prelisinary plat
shall show all pertinent features of the proposed
subdivision and all proposed improvesents, The governing
body or its designated agent or agency shall review the
preliminary plat to determine vhether it conforas to the
local master plam if one has been adopted TFurs=vant to
sections 11-3801 through 11-3856 to the provisions of this
act, and to rules and regulations prescribed or adopted
pursuant to this act.

(3) The governing body or its authorized agent or
agency shall hold a public hearing on the preliminary plat
and skall consider all relevant evidence relating to the
poklic health, safety and velfare, including the
environeental assessment, to determine whether the plat

should be approved, conditionally approved, or disapproved
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by the goveraing body. Notice of such hearing shall be
given by paublication in a newspaper of general circalation
in the county not less than fifteen (15) days prior to the
date of the hearing, The subdivider and each property owner
of record ismediately adjoining the land inciuded in the
plat shall also be notified of +the hearing by =Eegistered

cartified wmail not less than fifteen {15) days prior to the

date of the hearing. Whenm a bhearing is held by an agent or
agency designated by the governing body, the agent or agency
shall act in an advisory capacity and recommend to the
governing body the approval, conditional approval, or
disapproval of the plat. This reccamendation wmust be

submitted to the governing body in writing not later than

ten (10) days after the public hearing. Failure of_ the agent

or _agency _to take action or to submit_a recoamepndation may

not delay the governing body's actiom cp the plat beyond the

time limit specified. If the governing body rejects or
conditionally approves the preliasinary plat, it shall
forvard one (1) copy of the piat ta the subdivider
accompanied by a letter over the apprepriate sigmature
stating the reason for rejection or enumerating the
conditions which must be set to assure approval of the final
plat.

(#) The basis for the governing body's decisiomn to

approve, conditionally approve, or disapprove a suobdivisico
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shall be whether the preliginary plat, enviroomental
assessaent, public hearipg, planning board reccamendaticns
and additional inforration demcnstrate that developsent of
the subdivision would be in the public interest. The
governing body shall disapprcve any sitbdivision which it
finds not to be in the paklic interest. Tc determine
whether the proposed subdivision would be in the public
interest the governing body shall issue written findings of
fact which weigh the following criteria for public interest:
fa) the basis of the need for the subdivision;

{b} expressed public opinion;

{c} effects on agriculture;

(d) effects on local services;

{e) effects on taxation;

{f) effects on the patural environment;

{g) effects on wildlife and wildlife habitat, arnd

(b} effects on the public health and safety.

{(5) Opon approving or conditicoally approving a
preliminary plat, the governing bPrody shall provide the
subdivider with a dated and signed statement of approval.
This approval shall be in force for not sore thar one (1)
calendar year; at the end of this period the governing tody
may, at the request of the subdivider, extend its approval
for no more thanm one (1) calendar year.™

Section 6. Sectiom 11-3872, E.C.M. 1947, is asended to
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read as follows:

n11-3872. Certificate of survey — when regumired —
contents — fora. (1) Within one hundred eighty (180} days
of the coapletion of a survey the registered land surveyor
responsible for the sarvey, whether he is privately or
publicly employed, shall prepare and £ile submit for filing
for record a certificate of survey im the county in which
the sorvey was made if the survey:

{a) provides material evideance not appearing on any
map filed with the county clerk and recorder or contaiped in
the records of the United States bureau of land managements

(b} reveals a material discrepancy in such magp:;

{c) discloses evidence to suggest alternate locations
of lines or points; og

(d) establishes one or mcre 1lines not shown on a
recorded wap the positions of which are noct ascertainable
from ap inspection of such wmwap without trigonometric
calculaticns.

{2) A, certificate of survey will not be required for
any survey which is made by the United States bureau of land
management or which is prelisinary or which will become part
of a subdivision plat being prepared for recording under the
provisions of this act.

{3) Certificates of survey shall be 1legibly drawn,

printed, or reproduced by a process guaranteeing a persanent

—-—25=
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record and shall confora to wmonumentation and surveying
requirements proaulgated under this act."

Section 7. Effective date. This act is effective on
its passage and approval,

—~End -~
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Natursl Resources

Without recommendaticn

INTRODUCED BY

BY REQUEST OF E_DEPARTNENT OF COAMUNITY AFFAIRS

A BILL FOR AE ACT ENTITLED: "AY ACT QASENDING THE HNONTANA

SYBDIVISION AND PLATTING ACT EY DEFINING TERMS, INCLUDING

MSOBDIVISION"; RECUIRING PUBLIC REVIEW

oF ALL

RESUBDIVISIONS: ELIMINATIRG  CERTAIN EXENPTICHNS FEROM

SOUBDIVISION REGULATION; EREQUIRING THAT CERTAIN EXBEPTED

DIVISIONS OF LAND BE SUBTEYED; PROVIDING FOR EXPEDITIOUS

REYIEW OF NMINFOR SUBDIVISIONWS™; NODIFPYING REQDIBENENTS PFOR

THE DEDICATION COF LAND FOR PARKS; AND AMENDING SECTIONS

11-3861, 11-3862, 1%-3863, 113864, 11-3866,

R.C.H. 1987."

AWD  11-3872,

BE IT ENACTED BY TEE LEGISLATORE OF THF STATE OF NONTARA:

Section 1. Section 11-3861, R.C.H. 1947, is amended to

read as follows:

"11-3861, Definitions. As used in this act, unless the

context or subject wmatter clearly requires otherwise, the

following words or phrases shall have

mneanings:

the

folloving

There are n

Please

refer toc white copy for complete text.
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iocationsy
{1} _"certificate of survey® means a_xecord o surve
prepared by a registered land surveyor for fi}ing ip the

county clerk and__recorder's_ _offjice for_ _the _purpose__of

showing a_ field survey pertaining _to boundary locaticng
¥henever approval of the gqoverming body _is _pot _required

under_this_act before_ the record of survey may be led.

(¥3] "Dedication® wmeans the deliberate appropriation
of land by am owner for any general and public use,
reserving to himself no rights which are incompatible with
the full exercise and enjoyment of the public use to which
the property has been devoted.

(2.1) *Division of land™ means the segregation of one
oy more parcels of land from a larger tract held in single
or ondivided ownership by transferring, or contracting to
transfer, title to es-posceasion-eo£ a portion of the tract
or properly filing a certificate of survey or sukdivision
plat establishing the identity of the segregated parcels
pursuant to this act. Provided that where regquired by this
act the land upon which an improvement is situated has been
subdivided in coapliance with +this act, the sale, rent,
lease or other conveyance of one or sore parts of a
building, structure, or other improvemeant situated on ocmne or
more parcels of land is not a divisicn of lamnd and is not

subject to the terms of this act,

HGIHE
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{3 "Exaairing land surveyor™ means a registered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filing.

{8) *Coverniag body" seans a board of county
commissioners or the governing authority of any city or town
organized pursuvant to law.

HirH—tirregilarly-—shaped-teact—ef-—lapdi-scane-a-pavneel
of—iand—ether—than—an—atigeos—part—of—ithe—Punited—S5tates

#ithodt—a—-CRErey-—oR—trigonosesrio—oalovlationy
44,1} "Park plan__or _ policy _statement” means _am

officia adopte cement which conta a a in

the_ _n er sjzes, apd state of developaent ca arks
apd playgqrounds and s statement of the capability of_ _thoge
parks_to _meet the needs of the various segments of_ the_ local
population; __a priority listing of areas within the
jurisdictjon where_addjtional parks may be needed and__where
current uyndeveloped parklapnd_shounld be ipjtially developed:

and a_ ligting of priorities for maintenapce and gperatiom_of
parks_and_playgroends,
{5) ®planned unit development® QA0S a land

development project consisting cf 1residential clusters,
industrial parks, shopping centers, or office building

parks, or any combination thereof which comprises a planned
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mixture of land uses built in a prearranged relationship to
each other and having open space and community facilities in
compon ownership or use.

{6) mplat® means a graphical rvepresentaticn of a
subdivision showing the division of land into lots, parcels,
blocks, streets, and alleys, and other dirvisicns and
dedications.

("N wpreliminary plat®™ means a neat and scaled
drawing of a proposed subdivision showing the layout of
streets, alleys, 1lots, blocks, and other eleacnts of a
subdivision which furnish a basis for review by a governing
body.

48)}——AFinad —piatt—neaas—he—fital —idsaviag-—ef—4he
sabdiviaios—ansd—dedicetion—roquized—by-——thia—ast—to—be
prepaped-—ifos—Eiling—for—tocord—with-—tho—ooudty-olesk-2ad
regorier-and-eontaining—all-elenentn—asd—reguireneats—set
£orth—in—bhis—aet—and-—ib—regulabisio—adaptod-pRcovant
thepetov

(8) _"“Pinal plat™ means a record of survey which shoys
the final drawing of a subdivision and_dedigated jards amd
is__prepared by a _registered land suxveyor for filing
pursoapt to _11-3867__in the coenty clerk and recorder's
office after approval by the governing body,

{9) "pegistered land sucrveyor™ neans a person

licensed ir conformance with the Montapa Professional
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