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_H B no. B4
INTRODUCED avo?.:ﬂ‘;AL

BY REQUEST OF THE GOVERNOR'S OFFICE

A BILL FOR AN ACT ENTITLED: maN  ACT  AMENDING SECTION
T0-806s ReleMe 1947s PROYIDING FIR THE FILING OF A 1-YEAR
NOTICE OF INTENYION TO FILE AN APPLICATION FOR A CERTIFICATE

UNDER THE MAJOR FACILITY SITING aCT."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section l. Section 70-506s ReleMs 1947y is amended to

raad as follows:

»73-806. Application for certification —— filing and
contents -— filing fees —- notice of completion of facility
- further feas -~— refund ~- proof of service on
municipalitins —— amendment of application or certification

——__npotics 2f filinge (L) (@) An applicant for a certificate
shall file with the department a verified applicacions in
such form as tne board by rule or the department by order
prescribesy containing the following information: -

{i) a description of the location and of the facility
to be built thereon;

{ii}) a summary of any studies which have been made of
the environsental impact of the facility;

{iii) a statement expltaining the need for the facility;
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(iv) a descripticon of any reasonable alternate location
or locations for the proposed faciltitys a description of the
comparative merits and detriments of each tocation
submittedy and a statement of the reasons why the primary
proposed location is best suited for the facility; and

{v) such other information as the applicant considers
relevant or as the board by rule or the department by order
requiress A copy or copies of the studies referred to in
clausa ({ii} above shall be filed with the departmenty if
ordereds and shall be available for public inspectione

{b) An applicaticon may consist of an application for
two {2y or more facilities in combination which are
physically and directly attached to each other and are
operationally a single operating entitye.

{2y {a) A filing fee shall be deposited in the
earmarked revenue fund for the use of the department in
administering this chapter. The applicant shall pay to the
department a filing fee with the applications based upon ths
estimatéd cost of the facility according to the declining
scate which fcllows: two percent {2%} of any estimated
cost up to one million dollars ($1+000,000); »nlus one
percent (1%) of any estimated cost over a nmillion dollars
and up to twenty million dollars ({320+000+000}3 plus
one—half of one percent (0.5%) of any estimated cost over

twenty million dollars ($20+000+000); and up to one hundred
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million dollars ($100+000+000}; plus one—guarter of one
percent (0.25%) of any amcunt of estimated cost over one
hundred miltion (3100,000+000) and up to three hundred
million dollars (3300+4000+000); plus one-ecighth of one
percent (+125%) of any amount of estimated &ost over three
hundred million dollars ($300+000+4000)« The revenues derived
from the filing fee shall be used by the department in
compilting the information required for rendering a decision
on a certificate and for carrying out its other
responsibilities under this chapter with respect to the
facility covered by the certificate for a period not to
exceed five (5) vyears after the certificate is issued for
facilities defined in T0-803 (3)}({b) and (c) or not to exceed
ten {10} years after the certificate is issued for
facilities defined in T70-803 ({3)(a)y {d}s and {e)s If an
application consists of a combination of two (2) or mwmore
facilitiess the filing fee shall be based on the total
estimated cost of the combined facilitiess

{b) The applicant is entitled to an accounting of
moneys expended and to a refund cof that portion of the
filing fee not expended by the department in carrying out
its responsibilities under this chaptere.

{c) The department may contract with a potential
applicant under this chaptery in 3advance of the filing of a

formal applications for the development of information or
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provision of services reguired hereunder. Payments mads t0
the department unger such a contract shall be credited
against the fee payable hereundere.

{3) aAn application shall be accompanied oy proof of
service of a copy of the application on the chief executiv2
officer of 2ach municipality and the head of =2ach governmant
agencys charged with the duty of protecting the environmaent
or of planning land uses in the area in which any portion of
the facility is to be locatedsy both as primarily and as
alternatively proposede The copy of the application shail be
accompanied by a notice specifying the date on or about
which the aoplication is to be filed.

(4) An application shall also be accompanied by oroof
that public notice thereof was given to personss residing in
the municipalities entitled to receive noticte under
subsection (3) of this sections by the publication of a
summary of the applications and tne date on or about which
it is to be filedsy in those newspapers as will serve
substantially to inform those persons of the applicatione

{5} inadvertent failure of service ons or noticz tos
any of the municipalitiess. govermment agencies or persons
identified in subsections (3) and (%) of this section may be
cured pursuant to orders of the department d=signed to
afford them adequate notice to enable their effective

participation in the proceedinge In additions the departma2nt
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mays after filings require the applicant to serve notice of
the application or copies thereof or both upon such other
personsy and file proof thereofy as the department may dcem
appropriatee

{6) &An application for an amendment of an application
or a certificate shall be in such form and contain such
information 2s the board by rule or the department by order
prescribese Notice of such an application shall be given as
set forth in subsections (3) and (4) of this sectione If an
amendment to an original application would result in a
substantial change of the original applications such an
amendment shall be considered as a new application and a new

filing fee shall be requireds

i7Y A potential aspplicant for a certificate may file a
notice of jatent to file an application for a certificate
for a focility defiped in 70-803{3) at Jeast 12 mopths arior
to the actual filing of an applications The notice of intankt
shall specify the fype and size of facility %o be applied
fors iks preferred locations & description of _reasonable
alternative locationss and such information as the board by
rule or department by order requiress _Ap applicant
complying with this suybsection is_entitled to a 5% reduction
of the filing fee required under subsection (2){a)."

—-Ena—
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Approved by Committee
on Natural Resources

1 .__.éi.___ BILL NO. ;Sﬁsg. L (iv) a description of any reasonable alternate location
2 INTROGULED Bveéz:za‘AJAJ 2 or locations for the proposed facilitys a description of the
3 BY REQUEST OF THE GOVERNOR'S OFFICE 3 comparative merits and detriments of each location
4 4 submitteds and a statement of the reasons why the primary
] 4 BILL FOR AN ACT ENTITLED: AN ACT AMENODING SECTION 5 proposed location is best suited for the faciltity; and
5 70-806s ReloMe 1947¢ PROVIDING FOR THE FILING OF A 1-YEAR 6 {v) such other information as the applicant considers
1 NOTICE OF INTENTION TO FILE AN APPLICATION FOR A CERTIFICATE 7 relevant or as the board by rule or the department by order
B UNDER THE MAJOR FACILITY SITING ACT.™ 8 requirese A copy or copies of the studies referred to in
9 9 clause (ii) above shall be filed with the departments if
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 orderedy and shall be available for public inspectione
11 Section le Section T0-506+ RelaMe 1947y is amended to 11 {b} An application may consist of an application for
12 read as follows: 12 two {2} or wmore facilities in combinatien which are
13 ®70-B06. Application for certification —— filing and 13 physically and directly attached to each other and are
14 contents —- filing fees — notice of completion of facility 14 operationally a single operating entitye
15 - further fees — refund -~ proof of servics on 15 (2) {(a) A filing fee snhall be deposited in the
16 municipalitieas —— amendment of application or certification 16 earmarked revenue fund for the use of the department in
17 ——__nptite of filinge {1) {a) An applicant for a certificate 17 administering this chapter. The appticant shall pay to the
18 shall file with the department a3 verified applicacions in 18 department a filing fee with the applications based upon ths
19 such form as the board by rule or the department by order 19 estimated cost of the facility according to the declining
20 prescribess containing the following information: 20 scale which foliows: two percent (2%} of any estimated
21 (i} @ description of the location and of the facility 21 cost up to ocone wmillion dollars ($14000+000);5 plus one
22 to be built thereon; 22 percent (1X) of any estimated cost over a million dollars
23 {ii) a summary of any studies which have been made of 23 and up to twenty wmillion dollars (320+000+000); plus
24 the environmnental impact of the facility; 24 one-half of one percent (0«5%) of any estimated cost over
25 fiii} a statement explaining the need for the facility; 25 twenty million dollars {$20,000+000); and up to one hundred

SECOND READING m2- /jjyj}



10

k1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1586401

miltion dollars ($100+000+0008); plus one-quarter of one
percent (0.25%) of any amount of estimated cost over one
hundred million ($100+000,000) and up to three hbundred
million doltlars ($300+000+000); plus one—eighth of one
percent («i25%}) of any amount of estimated cost over three
hundred miltion dollars ($300+000+4000)« The revenues derived
from the filing fee shall be used by the department in
compiling the information required for rendering a decision
on a certificate aad for carrying out its other
responsibilities wunder this chapter with respect to the
facility covered by the certificate for .a period not to
exceed five (5) years after the certificate is issued for
facilities defined in 70-803 {3)({b) and (c) or not to exceed
ten {10) years after the certificate is issued for
facilities defined in 70-803 (3)(a)es (d)s and (e)e If an
application consists of a combination of two (2) or more
facilitiess the filing fee shall be based on the total
estimated cost of the combined facilitiess

ib} The applicant is entitled to an accounting of
moneys expended and to a refund of that portion of the
filing fee not expended by the department in carrying out
its responsibilities under this chaptera

{c} The depatment may contract with a potential
applicant under this chapters in advance of the filing of a

formal .application. for the development of information or
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provision of services required hereunder. Payments made to
the department under such a contract shall be credited
against the fee payable hereunders

(3) An application shall be accompanied by proof of
service of a copy of the application on the chief executiva
officer of sach municipality and the head of each government
agencys charged with the duty of protectingvthe environment
or of planning tand uses in the area in which any portion of
the facility is to be locateds both as primarily and as
alternatively proposeds The copy of the apptltication shall be
accompanied by a notice specifying the date on or about
which the application is to be filed.

(4) An application shall also be accompanied by oproof
that public notice thereof was given to personss residing in
the municipalities entitled to receive notice under
subsection (3) of this sections by the publication of a
summary of the applications and the date on or about which
it is to be fileds in thase newspapers as will serve
substantially to inform those persons of the applicatione.

{5) Inadvertent failure of service ones Or notic2 tos
any of the municipalitiesss government agencies Or persons
identified in subsections (3} and {4) of this section may be
cured pursuant to orgders of the department designed to
afford them adequate notice to enable their effective

participation in the proceedinge In additions the department
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mays after filings require the applicant to serve notice of
the application or copies thereof or both upon such other
personss and file proof thereofs as the department may deem
appropriate.

{6) &An application for an amendment of an application
or a certificate shall be in such form and contain such
information as the board by rule or the department by order
prescribese Notice of such an application shall be given as
set forth in subsections {(3) and (4) of this sections If an
amendment to an original application would result: in 2
substantial <change of the original applications such an

amendsent shall be considered as a new application and 3 new

filing fee shall be requireds

-5—
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1 __d_._ BILL NO. sﬂl 1 (iv) a description of any reasonable alternate location

2 INTRODUCED BvaifEZQ:A:AI 2 or locations for the proposed facilityes a description of the
3 BY REQUEST OF THE GOVERNOR'S OFFICE 3 comparative merits and detriments of .each location
4 4 submitteds and a statement of the reasons why the primary
5 A BILL FOR AN ACT ENTITLED: WAN ACT AMENDING SECTION 5 proposed location is best suited for the faciltity; and

& T0-806y ReleMe 1947+ PROVIDING FOR THE FILING OF A 1-YEAR 6 (v) such other information as the applicant considars
7 NOTICE OF INTENTION TO FILE AN APPLICATION FOR A CERTIFICATE 7 relevant or as the board by rule or the department by order
8 UNDER THE MAJOR FACILITY SITING ACT." 8 requirese A copy or copies of the studies referred to in
9 L claus2 (ii) above shall be filed with the departmenty if
ic BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 ordereds and shall be available for public inspections

11 Section le Section TO-806s ReleMas 194Ty is amended to 11 (b) An application may consist of an application for
12 read as follows: i2 two (2) or w=xore facilities in combination wnich are
13 ®70-806. Application for certification -~ filing and 13 physically and directly attached to each other and are
14 contents —— filing fees — notice of completion of facility 14 operationally a single operating entitye

15 - further fees — vrefund — proof of servica on 15 (2) {a)} A filing fee shall be deposited in the
i6 municipalities —— amendment of application or certification Lo 2armarked revenue fund for the wuse of the department in
17 ——__nptite of filinge (1) (a} An applicant for a cert}ficate 17 administering this chaptere The applicant shall gay to the
13 shall file with the department @ verified applications in 18 department a filing fee with the applicatione based upon th2
19 such form as the board by rule or the department by order 19 estimated cost of the facility according to the declining
20 prescribess containing .the following information: 20 scale which follows: two percent (2%} of any estimated
21 {i} a description of the location and of the facility 21 cost up to one wmillion dollars ($1+000:000}; plus one
22 to be built thereon; 22 percent (1%) of any =stimated cost over a million dollars
23 {ii) @ summary of any studies which have bzen made of 23 and up to twenty million doliars ({3%20+000+000); plus
24 the environnental impact of the facility; 24 one~half of one percent (0<5%} of any estimated cost over
z5 {iii) a statement explaining the need for tha facility; 25 twenty million dollars ($20+000+000); and up to one hundred

THIRD READING - A 558
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million deollars (3100400040863 plus one-quarter of one
pegrewnt (0.2%5%) of any amount of estimated cost over ofve
hundred witlion (351000003000} and up to thiree hundred
wmiltion dollars ($300+,000+000); plus one-cighth of one
percent {«125X) of any amount of estiwmated cost over three
hundred million dollars (33009000000}« The revenues derived
from the filing fee shall be used by the departwent in
compiling the information required for rendering a decision
on a certificate and for carrying out its other
responsibiltities under this chapter with respect to the
facility covered by the certificate for a period not to
exceed five (5) years after the certificate is issued for
facilities defined in 70-803 (3){b} and (c) or not to exceed
ten (10) years after the certificate is issued for
facilities defined in 70-803 (3){a)s (d)s 2and (e)e If an
application consists of a combination of two (2) or more
facilitiese the filing fee shail be based on the total
estimated cost of the combined facilitiesa

(b) The applicant is entit¥ed to an accounting of
moneys expended and to a refund of that portion of the
filing fee not expended by the department in <carrying out
its responsibilities under this chapteres

{c} The department may contract with a potential
applicant under this chapters in advance of the filing of a

formal  applicationy for the development of information or
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provision of services requivéd hérsunder. Payfefits fade to
the departWent wnder such a contract shalt be credited
against the Fee payeble her éundier.

(3) n»n applicetion shall be asccoWpanied sy preof of
service of 3 topy af the applicetidn o the chief executive
officer of sach municipality and the head of each governmant
agencys Charged with the duty of protecting the environment
or of plamning land usey in the area in which any portion of
the facility is to be locateds both as primarily and as
alternatively proposed. The copy of the application shall be
accompanied by a notice specifying the daté on oOr about
which the asplication is to be filede.

{4} An application shall also be accompanied by 2roof
that public notice thereof was given to personss residing in
the  municipalities entitled to receive notice under
subsection (3) of this secticny by the publication of a
summary of the applications aid the date on or apout which
it is to be fileds in those newspapers as will serve
substantially to inform those persons of the application.

{5) Inadvertent failure of service ony or notic2 tos
any of the municipalitiess government agehcies Or persons
identified in subsections {3} and (4} of this section may be
cured pursuant to orders of the department designed to
afford them adequate notice to enable their effective

participation in the proceeding. In additions the depariment

—g-
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maye after filings require the applicant to serve notice of
the application or copies thereof or both upon such other
personss and file proof thereofy as the department may deem
appropriate.

(6) An application for an amendment of an application
or a certificate shall be in such form and contain such
information as the board by rule or the department by order
prescribeses Notice of such an application shall be given as
set forth in subsections (3) and {4) of this sectione. If an
amendment to an original application would result in a
substantial change of the original application, such an
amendment shall be considered as a new application and a new
filing fee shall be required.

{7 A potentigl applicant for o certificate may file 9
nati SE i £il 1i . ¢ tifi
for a facility defined in 70-803(3) at least 12 .months orior
to the actual filing of an applications Yhe notice of iatent
shall specify the type and size of faci)ity to be applied
. P ¢ (1 R descripti £ ]
alternative locationse and such information as the Doard by
eule or departmept by order requirese.  An_ applicant
somplying with tbis subsection is entitled to a 53 reduction
of the filing fee reqguired under subsection (2){aj."

-£na-

-5—



45tn Legislature

~

10

1l

12

13

14

15

16

ls

19

22U

21

23

%

H8 0542/02

HOUSE BILL NOe 542
INTEGOUCED BY HIRSCH

BY REQUEST J3F THE GUVERNUR'S OFFICE

A BILL FOR AN ACT ENTITLED: wAN ACT AMENDING SECTION
J0-80%, ReleMe 1947y PROVIDING FOR THE FILING OF A 1-YEAR
NUTICt OF INTENTION TO FILE AN APPLICATION FOR A CERTIFICATE

UNDER THE MAJOR FACILITY SITING ACT.™

E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
section le Section TO-8064 ReCeMs 1947+ is amended to

read 2s tollows:

“70-806e Application for certification — filing and
contents -— titling fees —- notice of completion of facility
- turther fees -- refund -- proof of service on

municipalities —— amendment of application or certification
—-__notice of filings {1) {3) an applicant for a certificate
snall rile with the department a verified applications in
sucn form Aas tne board by tule or the department by order
prescribess containing the following information:

ti) a description of the location and of the facility
to be built thereon;

(ii) a summary of any studies which nave heen made of
tne environnental impact of the facility:

{iii) a statement explaining the need for the facility;
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[iv) a description of any reasonable alternate location
ar locations for thz nroposea facilitys a description of the
comparative merits and detriments of each location
submitteds and a statement of the reasons why the primary
proposed location is best suited for the facility; and

(v) such other information as the applicant considers
relevant or as the board by rule or the department by order
requiress A copy or copies of the studies referred to in
clause ({ii)}) above shall be filed with the department, if
orderzde and shall be available for public inspection.

{b) An application may consist of an application for
two {2) or more facilities in combination which are
physically and directly attached to each other and are
operationally a single operating entitye.

(2) {(2a) A fitina fee shall be deposited in the
earmarked revenue fund for the wuse of the department in
administerinag this chaptere The applicant snhall pay to the
dzpartmant a filing fee with the applications based upon the
estimated cost of the facility according to the declininc
scale which follows: two percent {2%) of any estimated
cost up to one million dollars ($1+0004000); olus one
percent. (1%) of any estimated cost over a million dollars
and up to twenty million dollars ($204000+000); plus
one-hzl1f of one percent {(0.5%) of any astimatea cost over

twenty million dollars ($20+000,000}); and up to one hundred

-2~ HB S42
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miilion dollars ($100+4000+¢000); plus one-quarter of one
percent (0.25%} of any amount of estimated cost over one
hundrea million {($100,000+000) and up to three hundred
million dollars {$300+000+000};3; plus one-eighth of one
perceat {«125%) of any amount of estimated cost over three
hundred mitlion dollars ($300,0004000})« The revenues derived
from the filing fee shall be used by the department in
compiling the information required for rendering a decision
on a certificate and for carrying out its other
responsibilities under this chapter with respect to the
facility covered by the certificate Ffor a3 period not to
exceed five (5) years after the certificate is issued for
facilities defined in 70-803 (3})({b) and (c) or not to exceed
ten {10) years after the certificate is issued for
facilities defined in T0-803 (3){3a)ls {d)s and {e)e 1f an
application consists of a combination of two (2) or more
facilitiess the ¢tilinag fee shall be based on the total
estimated cost of the combined facilitiess

(b) The applicant is entitled to an accounting of
moneys expended and to a refund of that portion of the
filiny fee not exsended by the department in carrving out
its responsibilities under this chaptere

{c} The department may contract with a ootential
applizant under this chapters in advance of the filinn of a

formal applications for tha2 development of information or
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provision of services reguired hereunder. Payments made to
the department under such a contract shall be credited
anainst the fee payable heresunder.
‘ {3] An application shall be accompanied by proof of
service of a copy of tne application on the chief executive
officer of each municipality and the head of each government
aqgencys charged with the duty of protecting the envircnment
or of planning tand usey in the area in which any portion of
the facility is to be locateds both as primarily and as
alternatively proposed. The copy of the application shall be
accompanied by a notize specifying the date on or about
which the application is to be filedes

{4) An application shall aiso be accompani=~d by proof
that public notice thereof was given to personss residing in
the nmunicipalities entitled to receive notice under
subsection (3} of this sections by the publication of a
summary of the apnlicationes and the date on or about which
it is to be fileder in those newspapers as will serve
substantially to inform those persons of the applications

{5) Inadvertent failure of service onsy or notice to»
any of the municipalitiess government agencies or persons
identified in subsections (3) and {4) of this section may be
cured pursuant to orders of the department desiqned to
aftord them &adeguate notice to enable their effective

participation in the proceedinges In additions the department

e HB 542
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mays after filinos require the apnlicant to serve notice of
the apllication or copies thereof or both upon such other
parsonsy and file proof thereofs as the department aay deem
appropriates

{6} An application foi an amendment of an application
or a certificate shall be in such form and cont3in such
inforration as the board by rule or the devartment by order
prescribes. Notice of such an application shall be given as
set forth in subsections {3) and {4} of this sectione. If an
amendment to an original! application would result in a
substantial change of the original applications such an
amendment shall be considered as a new application and a new
filiny fee shall be reguired.

(1} _A poteptial applicant for a certificate way file a
netice of _iptent to file an application for a certificate
for a facility defined in 70=80313} at least 12 months prior
to_the_actual filing of an gonlication. The notice of iptent
shall specify the type and size of facjlity to De applied
fors _jts preferced _locations _a description of reasonable
alteragtive loucationss aod such joforaation as ihe baard by
tule __or _departoent by order _requiress _ Ap  applicant
complying with this subsection is entitied to a 5% reduction
of thz filing fee required under subsection (2}(a}."

-End-
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