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}/ BILL NO. ~ (b) perform duties required of him by law, ordinance, 

2 INTRODUCED BY --~PSC.~6~LIL~~~· ~-----------·-------------- 2 or resolution; 

3 3 (c) administer affairs of the local governaent; 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE IN THE 4 (d) carry out policies established by the co .. ission; 

5 ALTERNATIVE fORMS Of LoCAL .GOVERNMENT FOR THE ELECTION CW 5 (e) recommend measures to the commission; 

6 MUNICIPAL COMMISSIONERS BY A PLAN INVOLVING ELECTION AT b (f) report to the co.mission on the affairs and 

7 LARGE AND NOMINATION THAT HAY NOT PRECLUDE THE POSSIBILITY 1 financial condition of the local govern.ent; 

8 OF THE MAJORITY Of THE ELECTORS NOMINATING CANDIDATES FOR 6 (g) execute bonds, notes, contracts, and written 

9 THE MAJORITY OF THE SEATS ON THE CDMMISS ION FROM PERSONS 9 obligations of the commission, subject to the approval of 

10 RESIDING IN THE DISTRICT OR DISTRICTS WHERE THE MAJORITY OF 10 the com•issioni 

11 THE ELECTORS RESIDE; AMENDING SECTONS 47A-3-203, 47A-3-204• 11 (h) report to the co .. ission as the co .. ission aay 

12 47A-3-205, 47A-3-206, AND 47A-3-208o RoCoMo 1947.• 12 require; 

l3 l3 (i) attend co .. ission aeetings and say take part in 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 discussions; 

15 Section lo Section 47A-3-203o R.C.M. 1947o is amended 15 lj) execute the budget adopted by the co-ission; 

16 to ~ead as follows: 16 (k) appoint• with the consent of the commission• all 

17 •47A-3-203. Commission-executive for•• (l) The 17 members of boards; except, the executive may appoint without 

18 commission-executive fora (which aay be called the 18 the consent of the commission temporary advisory co•mlt~ees 

19 •council-executive"• the •counc i 1-•ayor•, or the 19 established by the executive. 

20 •co.mission-mayor• form~ consists of an elected commission 20 (3) The plan of government submitted to the qualifled 

21 (which may be referred to as the •council" and one elected 21 electors shall further define the structu~al cha~acteristlcs 

22 executive (who may be referred to as the •mayor•) who is 22 of the form by includrng one item from each of the choices 

23 elected at large. 23 1 i sted below: 

l4 (2) The executive shall: 24 (a) The executive: 

(a) enforce laws, ordinances, and resolutions; 25 ( i) shall appoint one or more administrative 
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assistants to assist hi• in the supervision and operation of 

the local govern.ant• Such administrative assistants shall 

be answerable solely to the executive; or 

(ii) may appoint one or •ore administrative assistants 

to assist- hi• rn the supervision and operation of the local 

gover-n11ent. Such ad•inistrative assistants shall be 

answerable solely .to the executive. 

(b) The executive •ay: 

(i) appoint and remove all employees of the local 

government; or 

(ii) appoint and reaovet with the consent of a majority 

of the co .. isslon; all employees of the local govern~nt; or 

(iii) appoint. with the consent of a majority of the 

commission• all department heads. The executive may remove 

department heads and •ay appoint and remove all other 

department employees; or 

(iv) appoint and re-ave• with the consent of a majority 

of the ·co .. ission. all 'department heads. The executive may 

appoint and remove all other employees of the local 

govern•ent. 

(c) The executive·may: 

( i) veto orc:Hnances and resolutions. subject to 

override by a majority plus one of the whole number of the 

co1111issioni or 

(ii) veto o,..dinan-ces and resolutions. subject to 
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override by a two-thirds vote of the commission; or 

(iii) sign all ordinances and resolutions with no veto 

power. 

The executive may: (d) 

(I) prepare the budget and present it to the 

commission far adoption; or 

(ii) prepare the budget in consultation with 

co .. ission and departaent heads. 

(e) The executive may: 

(i) exercise control and supervision of 

admini-stration of all departaents and boards; or 

(ii) exercise control and supervision of 

the 

the 

all 

departments and boards to the degree authorized by ordinance 

of the commission. 

(f) A financial officer (who may be called the 

•treasurer"): 

(i) shall be elected; or 

{ii) shall be appointed by the executive with the 

consent of the council; or 

(iii) shall be selected as provided by ordinance; or 

(iv) mayo at the discretion of the commission. be 

selected as provided by ordinance. 

(g) The commission shall be: 

(i) elected at large; or 

(ii) elected by districts in Mhich candidates must 
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reside and which are apportioned by population; or 

(I i i ) net~+l'lftioed-~..,d-.s~i-et:s-+"-wt'l+eh-e<tftdflf!lt:e-ust: 

t'<!s+d@-,eftd-.m+eh-ltt'f!-ttppet't:+o~-by-popriot:+Oftr"b .. t:--rieeioed 

et--+er9e elected at 1 arge and nowfnated by a plan of 

nomjnstfon that !!laY ngt preclude the pos.jjl:lilit:y of .-.l;lw 

m~x__gf_ tHe electors ngajnatjDg candidates for the 

ma iOr it.t_._gf__t.j]e_seat$ oo._ the cgwisSi pn fro• ~ persOn§: 

L~Lding_ in th¢ diStrict ac_dl$t(jcts where the waig&ity gf 

!he elec!ors ~; or 

(iv) elected by any co•bination of districts in which 

candidates •ust reside and which are apportionej by 

population. and at large. 

a: 

(h) local government elections shall be conducted on 

(i) partisan basis as provided in this title; or 

(ii) nonpartisan basis as provided in this title. 

(i) The conaission shall have a chairwan who shall be: 

(i) elected by the members of the com.ission fro• 

their own nuwber for a term established by ordinance; or 

(ii) selected as provided by ordinance. 

{j) The presiding officer of the commission shall be: 

(i) the chairman of the com•ission who aay vote as 

other members of the commissiani or 

•ii) the executive who may vote as the commissioners; 

or 
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(iii ) tne executive who shall decide all It i e votes of 

the co••issiono but shall have no other vote. The chairman 

of the commission shall preside if the executive is absent; 

or 

(iv) the executive. but he •ay not vote. 

(k) co.mission •e•bers shall be elected for: 

(i) concurrent ter•s of office; or 

(ii) overlapping terms of office. 

(1) The size of the co .. issiono which shall be a 

number not less than three (3)o shall be established when 

the form is adopted by the vo~ers, and; 

(i) co••unity councils of at least three "(3) .a•bers 

shall be elected within each district to advise the 

c01nissioner fro• that district·. local governments conducting 

elections at large shall district according to population 

for the purpose of electing comaunity council~; or 

{ii} community councils to advise co .. issioners •~Y be 

authorized ~y ordinance. 

(mj The term of office of elected officials aay not 

exceed four (4) years. and shall be established when the 

form is ado~ted by the voters. 

[4) The plan of government submitted to the qualified 

electors shall determine the powers of the local government 

unit by authorizing: 

(a) general government powers; or 
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(b) self-government powers.• 

Section 2. Section 47A-3-204o R.C.M. 1947, is allended 

to read as follows: 

"47A-3-204. tom•ission-•anager 

com•ission-manager fo,.,. (which 

for111. 

may be' 

( 1) 

caned 

The 

the 

•council-aanager" for•) consists of an elected commission 

(which may be called the •council") and a manager appointed 

by the commission who shall be the chief administrative 

officer of the local govel"n-nt. The manager shall ·be 

responsible: to the coamission for the ad•lnistration of all 

local govern~ent affairs placed in his charge by law, 

ordinance, or l"esolutlon. 

(21 The 11anagel" shall be appointed by the comaission 

for an indefinite ·term on the basis of aerit only, and 

removed only by a majority vote of the whole number of the 

coSIIIission. 

(3) The llanager shall: 

(a) enforce laws, ordinances, and resolutions; 

{b) perform the duties required of hi• by 

ordinance, or resolutioni 

1 awo 

{c) administer the affairs of the local government; 

{d) direct, supervise, and administer all depart-ants, 

agencies and offices of the local government unit except as 

otherwise providea by law or ordinance; 

(e) carry out policies established by the comMission; 
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(f) prepare the co .. lssion agenda; 

(g) recom~end measul"es to the co,..ission; 

(h) report to the co .. ission on the affairs and 

financial condition of the local govern•ent; 

(i) execute bonds, notes, contracts. and written 

obligations of the commission, subject to the approval of 

the coauni ssioni 

{j) report to the commission as the cora110i.ssion may 

l"equire; 

(k) attend commission meetings and may take part in 

the discussion, but he may not vote; 

(1) prepare and present the budget to the commission 

for its approval and execute the budget adopted by the 

con~~ iss ion i 

(m) appoint, suspend, and remove all employees of the 

local government except as otherwise provided by law or 

ordinance. Employees appointed by the manager and his 

subordinates shall be administratively responsible to the 

manager; 

(n) appoint .embers of temporary advisory committees 

established by the manager. 

(4) Neither the co•mission nor any of its members may 

dictate the appoint•ent or removal of any employee whom the 

manager or any of his subordinates are empowered to appoint. 

{5) Except for the purpose of inquiry or investigation 
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under this title, the coamission or ·its aembers shall deal 

~ith the local governaent e•ployees who are subject to the 

direction and supervision of the manager, solely through the 

manager, and neither the comm>ssion nor its members may give 

orders to any such employee, either publicly or privately. 

(b) The plan of governaent submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one ite• fro• each of the choices 

listed below: 

(a) All members of boards, other than temporary 

advisory committees established by the manager, shall be 

appointed by: 

or 

(i) the chairman with the consent of the co .. ission: 

(ii) the manager with the consent of the comMission; or 

(iii) the coamission. 

(b) The co.mission shall be: 

(i) elected at large; or 

(ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

1 iii) ,.,ot+..,.ted--by--dnt:r+et:~-+,_wh+el\-eamHdet_.-onnt: 

res+dft-~d-wft~ft-~e-eppcrt:+ofted-by-popu+et:+oftT-eut--e+~e~d 

et:--'1-tt~e tl~_gt 1 arge and nomjnated by a ol an-.!lf 

nomination that may not preclyde the ppssjtijljty of ~ 

majorjtx__gf__Lhe electors nominating candidates for~ 
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ma iority- _:g,L t.he seatS go the co•issjgn__fi.gm pecspns 

residing in th¢ djstrict or dj5t(iCts where the •ajorjty gf 

~he electors reside; or 

(iv) elected by any combination of districts in which 

candidates must reside and which are apportione~ by 

population, and at large. 

a: 

(c) Local government elections shall be conducted on 

(i) partisan basis as provided in this title; or 

(ii) nonpartisan basis as provrded in this title. 

(d) The chai"r•an of' the co-ission shall be: 

li) elected by the ae•bers of the co .. ission fro• 

their own number for a ter• established by ordinance; or 

(ii) elected by the qualified electors for a term of 

office; or 

(iii) selected as provided by ordinance. 

(e) Comaission members shall be elected for: 

(i) concurrent terms of office; or 

(ii) overlapping teras ·of office. 

If) The size of the comaissiono which shall be a 

number of not less than three [3)• shall be established when 

the form is adopted by the voters, and: 

(i) community councils of at least three (3) members 

shall be elected ~ithin each district to advise the 

commissioner from that district. Local 3overmDents 
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conducting elections at-large shall district according to 

po0 ulation for the purpose o~ electinq co•aunity councils; 

or 

(i i) caa.unity councils to advise coaDissioners may be 

authorized by ordinance. 

(q) The tera o~ office of elected officials aay not 

exceed four (4) yearsy and shall be established when the 

for~ is adopted by the voters. 

(7) The p Jan of govern-nt su~itted tu the qualified 

electors shall deter•ine the powers of the local government 

unit by authorizing: 

(a) general govern~nt powers; or 

(b) se1f-qovern.ent powers.• 

Secti.on 3. Section 47A-3-205• R.C.M. 1·947, is amended 

to r~ad as follows: 

•4TA-3-205o Co .. ission forno (l) Th? coaaission form 

consists of an elected co .. tssion (which .ay also be c3lled 

the 11counci 1•1 and other elected officers as ~rovidao in 

this secti an. A 11 legislative, -2-xecutive., and 

ad•inistrative pmoers and duties of the local government not 

specifically reserved by J·aw or ordinance to otner el,.cted 

officers shall reside in the co .. ission. The coomission 

s.'lall appoin.,; the heads of departruents and other e.,ployees, 

exceiJl for those appoo m:ed by other el ecteo off i c i;; Is. 

Cities and towns which adovt this form may distribute by 
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or-dinance the- execut-ive and admi nist-ratlve powers .l-nd d.u"ties 

into departments headed by indiYidual co~lssioners. 

(2) The plan of government sut>.itted to the ,.ualitied 

electors shall further define the structural characteristics 

of the form by including one iten fros each of the choices 

1 i stea !>elov: 

(a) The com.ission shall be: 

(i) elected at lar~e; or 

(ii) elected by districts in ~hicn candidates must 

reside and which are apportioned by population; or 

(iii) •••inat:ed by -disli Jets in which c8lodh:l15tes-~ 

. a jllan of and now&nated PY ~ elected dt large 

..t- ~ -· - 1 -t of the ) de the QPSSIQJ J y o•ination that mar not prec u 

n - - candidates. for the . . of the electprs npg.•oat.&og 

maJOtlty _ _ frp!i !)erspos 
the CQM&:SSIOO ' . f the 5eats on 

ma lOr ltv o the illa Iori ty of 
. tr·cts where , . . . he dj strjc.t or d&s ' restd1ng •n t 

the electors resjrte; or 

(iv) elected by any coabination of districts in which 

candidates must resida and which are apportioned Dy 

yOpulation, and at large. 

a: 

(b) Local government elections sha11 be conducted on 

(i} partisan basis as provided in this title; or 

( ii) nonpartisan basis as provided in this title. 
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(c) The chairman of the commission• who 

referred to as the •mayor•, shall be the presiding 

•ay be 

officer 

of the co.mission. All ·aembers of boards and committees 

shall be appointed by the chairman with the consent of the 

commission. The chairman shall be recognized as the head of 

the local govern•ent unit and may vote as other me.Oers of 

the comsission. The chairman shall be: 

(i) elected by the members of the commission from 

their own number for a ter• established by ordinance; or 

(ii) selected as provided by ordinance; or 

(j i i) elected directly 

established by ordinance. 

(d)" The co-ission: 

by the voters for a ter• 

(il shall 

assistants to 

appoint one or aore adalnistrative 

assist the• in the supervision and operation 

of the local government; or 

(ii) may appoint one or more administrative assistants 

to assist the~ in the supervision and operation of the local 

governaent. 

(e) Commission •embers shall be elected for: 

(i) concurrent terms of office; or 

(ii) overlapping terms of office. 

(f) The size of the commission, which shall oe a 

number of not less than three (3)• shall be established when 

the form is adopted by the voters. and: 
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(3) oaeutbers 

advise the 

governtBents 

conducting elections at-large shall district according to 

population for the purpose of electing com•unity councils; 

or 

(ii) community councils to advise commissioners may be 

authorized by o~dinance. 

(g) The ter~ of office of elected officials aay not 

exceed four {4) years, except the term of office for 

commissioners in counties adopting the for• authorized by 

Article Xlo section 3 (2}• of the Montana constitution, aay 

not exceed six (6) years. Terms of office shall be 

established when the for• is adopted by the voters. 

(3) In county and consolidated local governments. the 

plan of government submitted to the qualified electors shall 

further define the structural characteristics of the form by 

including one item from each of the choices listed below. 

The off'icers shall have the powers and duties established by 

ordin~nce. After the establishment of any office. the 

co~mission •ay consolidate, as provided by law, two or more 

of the offices. 

Ia) A legal 

attorney")• 

officar lwho may be called the •county 

(i} shall be elected; or 
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(ii) shall be appointed by the local government 

co111-111 i ssi on; or 

(iii) shall be appointed by the chairman of the local 

government coa.ission; or 

(iv) shall ·be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this for• as a separate 

office. 

(b) ·A law enforce10ent officer (who may be called tbe 

•sher i ff•): 

( i) shall :be elected; or 

(ii) shall be ap~ointed by the local government 

co .. issioni or 

(i'ii) stoa11 be appointed by the chairman of the local 

govern.ent co .. ission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this fora as a separate 

office. 

(c) A clerk and recorder: 

(i) shall be elected; or 

( iiI sha 11 be appointed by the local government 

commission; or 
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(iii) shall be appointed by the chairman of the local 

government coMmission; ~r 

(iv) shall be selected as provided by ordinance; or 

(v) 10ay at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(d) A clerk of district court: 

{i) shall be elected; or 

(ii) shall be appointed by 

co~~m~issio~; or 

the local govern11ent 

(iii) shall be appointed by the cha i r•an of the 1 ocal 

government co .. ission; or 

(iv) ·shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(e) A treasurer: 

(I) shall be ~lected; or 

( i i) shall be appointed by the local .gover,ment 

co.aission; or 

(iii) shall be appointed by the chairman of the local 

government co.mission; or 

(iv) shall be selected as provided by ordinance; or 
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(v} may at the discretion of the commission be 

selected as provided by ordonance; or 

(vi) shall not be included in this form as a separate 

office. 

(f) A surveyor: 

(i) shall be elected; or 

( ii l shall be appointed by the local government 

co•m iss ion i or 

(iii) shall be appoonted by the chairman of the local 

government coemlssion; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the doscretion of the co .. ission be 

selected as provided by ordinance; or 

(vo) shall not be included in this for~ as a separate 

office. 

(g) A superintendent of schools: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

co.nmission; or-

(iii) shall be appointed by the chair-an of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the co~ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 
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office. 

{h) An assessor: 

(i) shall be elected; or 

(iii shall be appointed by the local government 

collllllission; or 

(iii) shall be appointed by the chairman of the local 

government co.mission; or 

(iv) shall be selected as provided by ordinance; or 

(v} •ay at the doscreuion of the co .. ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(i) A coroner: 

(i) shall be· elected; or 

(ii) shall be appointed by the local government 

coi"'D''ission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv} shall be selected as provided by o~dinance; or 

(v) may at the discretion of the commission be 

selected as p~ovided oy ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

lj) A public administrator: 

(i) shall be elected; or 
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(ii) shall be appointed by the local government 

commission; or 

(Iii) shall be appointed by the chairman of the local 

government co .. issioni or 

(iv) shall be selected as provided by oroinance; or 

(v) •ay at the discretion of the coBRission be 

selected as provided by ordinance; or 

(vi) shall not be included in this forM as a separate 

office. 

( k) An audl tor: 

(i) shall be elected; or 

( i i) shall 

co ... ission; or 

be appointed by the local ·government 

(iii) shall be app~inted by the chairman of the local 

government co .. issioni or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the coMmission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(4) local governments that adopt this form shall have 

general government powers.• 

Section 4. Section lt7A-3-206o R.C.H. 1947• is amended 

to read as follows: 

•io7A-3-206. Commission-chair-an form. (1) The 
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com•ission-chairman for• consists of an elected co•mission 

(whicn may also be referred to as the •council•)• and a 

commission chairman (who may a1so be referred to as •mayor• 

or as "president•) elected by the members of the commission 

from their oNn numbe~. 

(2) The co .. ission chairman (who may also be referre1 

to as •mayor•) shall be elected by the members of th~ 

commission from their own number to serve at the pleasure of 

the co•mission. He shall: be the presiding officer of th2 

commission, be recognized as the head of the 1 ocal 

government unlto have the power to vote as other me.Oers of 

the commission, be the chief executive officer of the local 

government, and: 

(a) enforce laws, ordinances. and resolutions; 

(b) perform duties required of him by law, ordinance, 

or resolution; 

(c) administer the affairs of the local government; 

(d) direct, supervise. and administer all departments. 

agencieso and offices of the local governmento except as 

other~ise provided by law or ordinance; 

(e) C3rry out policies established by the co•mission; 

(f) prepare the coa.ission agenda; 

(g) recommend measures to the commission; 

(h) report to the commission on the affairs and 

financial condition of the local government; 
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( i) execute bondso noteso contracts• and written 

obligations of the commission. subject to the approval 

the commission; 

of 

(j) report to the co .. ission as the commission may 

require; 

(k) attend co•mission meetings and may take part in 

discussions; 

(1) execute the budget adopted by the commission; 

(m) appoint with the consent of the co .. ission all 

members of boards and coemittees; except the chairman may 

appoint without the consent of the commission temporary 

advisory committees established by the chairman; 

(n) appoint with the consent of a majority of the 

co.mission all depart-ant heads. The chairman may remove 

department heads and may appoint and remove all 

employees; 

other 

(o) prepare the budget and present it to the 

comMission for adoption; 

(p) exercise control and supervision 

administration of departments and boards. 

ove.- the 

(3) The plan of government submitted to the qualified 

electors shall further define the st.-uctu.-al cha.-acteristics 

of the form by including one item from each of the choices 

listed below: 

(a) The commission shall oe: 

-21-

' 

1 

2 

3 

4 

5 

b 

7 

B 

9 

10 

1l 

12 

13 

14 

15 

1b 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1535/01 

(I) ~lected at large; o.-

lii) elected by dist.-icts in which candidates must 

reside and which a.-e appo.-troned by population; o.-

{iii) ftom+ftsted-by-dT~~?ets-+n-.n+ew--e~dTdete~-~ 

~e~~e--e~wh+eh-e~e-~t+~-by-popu~ot+ony-but-e+eet~ 

et-~e~ge ~ted at large and noainated by a _pian_~ 

nomination that may not preclUde the possjpjljty of the 

majority of the electors nominating candidates -fQL__~ 

residing in :tne ~di'st;rict ar dist£ict;s where ·the -aa ioritj of 

the electors ~; or 

( i v) elected by any combination of distroc~s In which 

candidates must reside and which are apportioned by 

popul~tion, and at large. 

a: 

(b) local govern~ent elections shall be conducted on 

(i) partisan basis as provided in this title; or 

Iii) nonpartisan basis as provided in this title. 

{c) The commission chairman: 

( i) sha 11 appoint 0- or 1110r-e administrative 

assistants to assist him in the supervision and operation of 

the local government. Such adslnistrative assistants shall 

be answerable solely to the chair•an; or 

{ii) may appoint one or more administrative assistants 

to assist him in the supervision and operation of the local 
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govern•ent.. Such administrative assistants shall be 

answerable solely to the chairman. 

(d) Co•mission members shall be elected for: 

(i) concurrent terms of office> or 

(ii) overlapping ter•s :of office. 

(e) The size of the co .. issiono which shall be a 

number of not less than five (5)• sha11 be established when 

the form is adopted by the voterso and: 

(i) coacunity councils of at least three (3) .ambers 

shall be elected within each district to advise the 

co-iss ioner fro• that district. local gove rn•e nts 

conducti·ng elections at-large shall district according to 

population for the purpose of electing coaaunity councils; 

or 

(ii) community councils to advise co.,.issioners may be 

authorized by ordinance. 

(f) The term of office of elected officials •ay not 

exceed four (4) years, and shall be established when the 

fora is adopted by the voters. 

(4) The plan of governaent submitted to the qualified 

electors shall determine the powers of the local government 

unit by authorizing: 

(a) general government powers> or 

(b) self-govern-ant powers.• 

Section 5. Section 47A-3-208o R.C.H. 1947, is amended 
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to read as follows: 

•47A-3-208. Charter form. (1) The purpose of this 

section Is to comply with Article XI, section 5 (11• of the 

Montana constitution, which provides~ •(1) The legislature 

shall provide procedures permitting a local government unit 

or co~binat.ion of units to frame• adoptw amend9 revise. or 

abandon a self-government charter with the approval of a 

quest. ion. The procedures majority of those voting on the 

shall not require approval 

body.• 

of a charter by a legislativ~ 

(2) Charter provisions establishing executive• 

legisrativeo and administrative structure and organization 

are superior to statutory provisions. 

(3) A charter form of government 

self-govern~nt powers. 

shall possess 

(4) Charter form of government shall be established by 

a charter which is a written document defining the powers, 

structures, privileges, rights9 and duties of the unit of 

local government and liaitations thereon. 

( 5) The charter shall provide for an elected 

legislative body9 called a COIIIJIIiss"ion or council, or shall 

provide for a legislative body comprised of all qualified 

electors. For elected legislative bodies the charter shall 

specify the number of members thereofo their term of office, 

election on a partisan or nonpartisan basis, the grounds for 
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( i I execute bonds, notes, contracts• and written 

obligations of the coamission, subject to the approval 

the comaission; 

of 

(j) report to the co .. ission as the commission may 

~equire; 

(k) attend co•mission meetings and •ay taka part in 

discussions; 

(1) execute the budget adopted by the co.mission; 

(m) appoint with the consent of the co .. ission all 

•embers of ooards and co.mittees; except the chairaan may 

appoint without the consent of the commission temporary 

advisory committees established by the chairman; 

(n) appoint with the consent of a majority of the 

commission all depart•ent heads. The chairman may remove 

department heads and may appoint and remove all other 

employees; 

budget (o) prepare the 

commission for adoption; 

(p) exercise control and 

and present 

supervision 

administration of departments and boards. 

it to the 

over the 

(31 The plan of govern•ent submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

1 isted below: 

(a) The commission shall oe: 
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in which candidates must 

reside and which are apporti·oned by population; or 

( iii 1 no .. -r-.. ated-by-dTs~+e~s-+..-.m+ett--eartdT<te~es-~-t 

res+de--o~wh+eh-ere-~~-i-~-by-9~a+et+etoy-btt-t-e+ee-ted 

ot-+erge ~ted at lac~e and no•inated bJ a _pian_~ 

nomination that may not preclUde the passjtiility of the 

majorjty of tbe electors ndminatin~ candiaates -LQL__~ 

maidrity _g£_ the seats on .tMe com.tssioo frog persOnS 

residing in ~tne -di"strict or districts wtlere the -.a igrit)i ..._g_f 

the electors ~; or 

(iv) elected by any combination of distric~s in which 

candidates must reside and which are 

popul3tiono and at large. 

apportioned by 

a: 

(b) Local government elections shall be conducted on 

(i) partisan basis as provided in this title; or 

(ii) nonpartisan basis as provided in this title. 

(c) The commission chairman: 

(i) shall appoint one or mor-e administrative 

assistants to assist him in the supervision and operation of 

the local gove~nment• Such administrative assistants shall 

be answerable solely to the chair•an; or 

(iii may appoint one or more administrative assistants 

to assist him in the supervision and operation of the local 
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goYern•ent. Such administrative assistants shall be 

answerable solely to the chairman. 

(d) Commission •embers shall be elected for: 

(i) concurrent terms of office; or 

(ii) overlapping ter•s :of office. 

(e) The size of the co .. ission, which shall be a 

nu11ber of not less than five (5)• shall be established when 

the form is adopted by the voters, and: 

(i) com•unity councils of at least three (3) me•bers 

shall be elected within each district to advise the 

co-iss i oner fro• that district. local govern•ents 

conducting elections at-large shall district according to 

population for the purpose of electing comaunity councils; 

or 

(ii) community councils to advise comaissioners may be 

authorized by ordi.nance. 

(f) The term of office of elected officials •ay not 

exceed four (4) years 9 and shall be established when the 

for• is adopted by the voters. 

(4) The plan of government submitted to the qualified 

electors shall deter11ine the powers of the local government 

unit by authorizing: 

(a) general government powers; or 

(b) self-government powers.• 

Section s. Section 47A-3-ZD8• R.C.Ho 1947, is amended 
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to read as follows: 

•47A-3-Z08. Charter for•• (1) The purpose of this 

section Is to comply with Article Xlo section 5 (l)o of the 

Montana constitution, which provides: •111 The legislature 

shall provide procedures per•itting a local governsent unit 

or co•bination of units to frame. adopt, amend• revise. or 

abandon a self-government charter with the approval of a 

m3jority of those voting on the question. The procedures 

shall not require approval of a charter by a legislativ·;, 

body.• 

(Z) Charter provisions establishing executive.-

legisl~tiveo and administrative structure and organization 

are superior to statutory provisions. 

(3) A charter form of government 

self-government powers. 

shall possess 

(4) Charter form of governmant shall be established by 

a charter which is a written docu•ent defining the powers. 

structures. privileges, rights. and duties of the unit of 

local govern~~ent and li•itations thereon. 

( 5) The charter shall pro~ride for an elected 

legislative bodyo called a commiss·ion or councilo or shall 

provide for a legislative body comprised of all qualified 

electors. For elected legislative bodies the charter shall 

specify the number of members thereof• their term of office, 

election on a partisan or nonpartisan basis, the grounds for 
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their re.avalo and the ~thod fo~ filling vacancies. 

(b) T~a charter shall provide for the no•ination and 

election of co .. issions at-large, or by oistricts in ~hrch 

candidates IIIUSt reside and which a~e apportioned by 

population, or by a coabination of districts in •hich 

candidates aus.t. reside and ~hich are apportioned by 

population and at lar9e or elected at ~large aod-noainated by 

a plan of ng•ination that ·aav not pte<lude tbe po$sibjlitV 

of the aaiority of the electors rto•inatjng candidates for 

the •a jgr ity of the ·seats on the cowiss j oo froa rtersrins 

residing jn the djstrict or 4js1rjcts wberg the ~jgrjty of 

the electors resjde. 

(7) The charter shall specify which official of the 

local govern~nt will ~e the chief aO.inistrative and 

executive officero the •ethod of his selection, his ter• of 

office, except that it .ay be at the pleasure of the 

selecting authority if such officer is not elected by 

popular voteo the grounds for his re.aval, and his powers 

and duties. Notwithstanding the foregoing• the charter may 

allocate the chief executive and the chief adainistrative 

functions a.ang t~o or •ore officials specified as above9 or 

the charter say provide that chief t!xecutive awl 

ad•inistrative functions of the loc3l government Mill be 

p~rforaed by one or more Neabers of the legislative body. 

(8) The charter may establish other 1 egis 1 at i veo 
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have such 

officers, departaentso boardso copmissions, and agencies as 

are established in the charter, by local ordinance, or 

required by state law. 

(10) Charter provisions say not conflict with the 

provisions of Title 47-Ao Part 7 which establish statutory 

liaitations on the powers of self-government units. 

(11) Charter for•s are subject to state laws 

establishing election, initiative and referendu• procedures 

and charters shall not contain provisions establishing 

election. initiative and refe~endua procedu~es. 

(12) The charter shall not contain provisions 

establishing or aodifying local court syste•s• 

(13) The enuaeration of powe~s in a charter shall not 

be construed as a li•itation or prohibition on the Fesidual 

or self-governing powers granted by the constitution. 

(14) The charter .ay contain prohibitions on 

exercise of power by a unit of local govern~ent. 

the 

115) The charter may include such provisions as aay be 

necessary to permit an ~jerly transition to the new form of 

government. 

(16) The charter shall specify the date on which the 

charter will take effect, except that provisions ~ay be ~ade 

for temporary partial effectiveness consistent with an 
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orderly transition of governaent. 

2 (17) The listing of charter provisions in this section 

3 shall not be construed to prevent the inclusion of 

4 additional provisions In charters. 

5 (18) A charter may be aaended only as provided by state 

6 law.• 

-End-
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J.l Bill NO. M1_ 

INTRODUCED BY --~~5?.~4wa~·~~~~·~-----------·----------------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE IN THE 

AlTERNATIVE FORMS OF LOCAL GOVERNMENT FOR THE ELECTION OF 

MUNICIPAL COMMISSIONERS BY A PLAN INVOLVING ELECTION AT 

LARGE AND NOMINATION THAT MAY NOT PRECLUDE THE POSSIBILITY 

OF THE MAJORITY OF THE ElECTORS NOMINATING CANDIDATES FOR 

THE MAJORITY OF THE SEATS ON THE COMMISSION FROM PERSONS 

RESIDING IN THE DISTRICT OR DISTRICTS WHERE T~ MAJORITY OF 

THE ElECTORS RESIDE; AMENDING SEC TONS lt1A-3-203o ·ltTA-3-2 Dlt-

lt7A-3-2D5o lt7A-3-206o AND ltTA-3-2D8o R.C.M. 191t7.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section lo Section lt7A-3-203o RoCoHo 191t7o is aaended 

to read as follows: 

•47A-3-203. Com.ission-executive for•• (1) The 

con.ission-executive fora (which aay be called the 

•council-executive•, the •council-.ayor•, or the 

•co.mossion-•ayor• form~ consists of an elected co .. ission 

(which may be referred to as the •council• and one elected 

executive (who may be referred to as the •mayor•) who is 

elected at large. 

121 The executive snail: 

(a) enforce laws, ordinanceso and resolutions> 

S E C 0 N D R E A D I N G 

LC 1535/01 

1 (b) perform duties required of hi~ by law, ordinance, 

2 or resolution; 

3 (c) administer affairs of the local governaent; 

4 (d) carry out policies established by the co .. ission; 

5 (e) recoamend measures to the commission; 

6 (f) report to the coamission on the affairs and 

1 financ·ial condition of the local govern-nt; 

8 (g) execute bondso notes, contracts, and wri:tten 

9 obligations of the commission, subject to the approval of 

lD the ·coa•i ssi on; 

11 (h) report to the coaaissi:on as the co .. i:ssion •ay 

12 require; 

13 (I) attend co .. ission .eetings and aay take part in 

... discussions• 

15 (j) execute the budget adopted by the coamission; 

16 (k) appointo with the consent of the coaaissiono all 

11 members of boards; exce~t• the executive may appoint without 

18 the consent of the co .. ission teaporary advisory co••it~ees 

19 established by the executive. 

20 (3) The plan of governaent submitted to the qualified 

21 electors shall further define the structural characteristics 

22 of the form by including one item fro• each of the choices 

23 1 i sted below: 

2 ... (a) The executive: 

25 (i) shall appoint one or more ad .. inistrative 

-2- !ILJ53( 
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assistants to assist hia in the supe~~lsion and operation of 

the 1 ocal go~e~n-nt. Such adai nistrat i ve assi-stants shall 

be answerable solely to the executive; or 

(ii) may appoint one or aore administrative assistants 

to assis~ hi• in the supe~vision and ope~ation of the local 

governaent. · Such adainist~ative 

ansve~able solely·to the executive. 

(b) The executive may: 

(i) ·appoint and remove all 

gove~naent; or 

assistants shall be 

employees of the local 

(ii) appoint and ~eaove• with the consent of a aajority 

of the co .. i·ssion~ all -ployees of the local govern-nt; o~ 

(iii} appointo with the consent of a majority· of the 

co .. issiono all departaent heads. The executive aay reaove 

department heads and aay appoint and reaove all other 

departaent enployees; or 

{iv) appoint and reaove• with the consent of a majority 

of the co .. i ss i ono all :depart-nt heads. The executive •ay 

appoint and remove all other e•ployees of the local 

govern11ent. 

(c) 

(i) 

The executive·may: 

veto ordinances and resolutions, subject to 

override by a •ajority plus one of the whole number of the 

co .. ission; or 

(i i1 veto ordinances and resolutions, subject to 
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override by a two-thirds vote of the co .. ission; or 

(iii) sign all ordinances and resolutions with no veto 

power. 

The executive may: (d) 

(I ) prepare the budget and present it to the 

co .. ission for adoption; or 

(ii) prepare the budget in consultation with 

co .. ission and depart-ant heads. 

(e) 

(i) 

The executive aay: 

exercise control and. supervision 

a~ini'stration •f all depart-nts ·and boards; or 

(ii) exercise control and supervision 

of 

of 

the 

the 

all 

departaents and boards to the degree authorized by ordinance 

of the co .. ission. 

(f) " financial officer (who aay be called the 

•treasurer•): 

( i) shall -be elected; or 

(ii) shall·be appointed by the executive with the 

consent of the council; or 

(iii) shall be selected as provided by ordinance; or 

(iv) mayo at the discretion of 

selected as provided by ordinance. 

(g) The com.ission shall be: 

(i) elected at large; or 

the co .. lssion, be 

(ii) elected by districts in which candidates must 

-~-
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reside and which are apporti.oned by population; or 

( i i i ) __,._t!ed--by--...,M,.1i'Pi-ei:s-+tt-~eend1-~~-i: 

~e,+de-eftd-vh+eh-&r~eppo~i:+oned-by-p~pa+ai:+eftT-bei:--e+~~ 

.,1:--ftof'~ elected at 1 arge and nominated by a plan of 

nominsttron t"bat may ·not. prec)"ude · t,he ·ggs:jitiiJjt:y of the 

majorjtx__gf_ tHe electors ngwjnatjrig caadidates for the 

ga iQr itt _gL___:t...be._s.eat:;: oo._ the (,oMisSj<)n frgw ~ persgns 

~LdLng_ jn the district or di§ttjcts Where the wajocjty gf 

the electors ~· or 

(iv) elected by any co•bination of districts· in which 

candidates aust reside and which are apportioned by 

population. and at large. 

a: 

(h) Local governaent elections shall be conducted on 

(i) partisan basis as provided in this title; or 

(ii) nonpartisan basis as provided in this title. 

(i) The com.ission shall have a chairaan who shall be: 

(i) elected by the members of the coamission fro• 

their own nuaber for a term established by ordinance; or 

(ii) selected as provided by ordinance. 

(j) The presiding officer of the commission shall be: 

(i) the chairman of the comaission who •ay vote as 

other ~mbers of the co~ission; or 

(ii} the executive who may vote as the coMmissioners; 

or 
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(iii) the executive who shall dec'ide all 1tie votes of 

the co.-ission• but shall have no other·vote. The chairman 

of the commission shall preside if the executive is absent; 

or 

(iv) the executive. but he may not vote. 

{k) Coamission meebers shall be elected for: 

(i) concurrent teras of office; or 

tli) overlapping terms of office. 

Ill" The -size of the co-ission• whi·ctl shall be a 

number not less than three (3), shall be established when 

the ·form is adopted by the voters, and; 

(i) ·com..,nity councils of at. least three "(3) -bars 

shall be elected within each district to advise the 

comissioner froa that district. Local governsents-conducting 

elections at large shall district according to population 

for the purpose of_ electing comaunity council~; or 

(ii) coeJDUnity councils to advise co..,lssioners •·•Y be 

authorized by ordinance. 

(m) The tera of office of elected officials aay not 

exceed four (4) years, and shall be established when the 

form is ado~ted by the voters. 

(4) The plan of government submitted to the qualified 

electors shall determine the powers of the local govern•ent 

unit by authorizing: 

(a) general government powers; or 
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(b) self-govern-ant powers.• 

Section 2. Section 47A-3-204, R.t.H. l947o is amended 

to read as follows: 

•4TA-3-,04. to••ission-•anager 

co.• Iss ion·-aar>ager fo,.., {which aay 

form. 

be 

(1) 

called 

The 

the 

•council-aanager• fora) consists of an elected co .. ission 

(which may be called the •council•) and a manager appointed 

by the co .. rss·ion who shall ·be the chief ad•lni strati ve 

off leer of the local governaent. The aanager shall ·be 

responsible' to the co-iss ion for the adaini strati on of all 

local governaent affairs placed in his charge by lawo 

ordinanceo or resolution. 

(2) The •anager shall be appointed by the co.,.ission 

for an indefinite·tera on the basis of aerit onlyo and 

reaoved only. by a •ajority vote of the whole nuaber of the 

co-iss ion. 

(3) The aanager shall: 

(a) enforce lawso ordinances, and resolutions; 

(b) perfora the duties required of hi• by 

ordinance, or resolution; 

lawo 

(c) administer the affairs of the local government; 

(d) direct, superviseo and ad•inister all departaentso 

agencies and offices of the local government unit except as 

otherwise provided by law or ordinance; 

(e) carry out policies established by the coaaission; 
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(f) prepare the co .. lssion agenda> 

(g) recoamend aeasures to the co .. ission; 

(h) report to the co.,.ission on the affairs and 

financial condition of the local governaent; 

(i) execute bondso noteso contra¢tso and written 

obligations of the co~issiono subject to the approval of 

the co.,.isslon> 

(j} report to the comaission as the co .. ission aay 

require; 

(kl attend co .. ission aeetings and •ay take part in 

the discussion, but·he aay not vote; 

(1) prepare and present the budget to the co .. ission 

for its approval and execute the budget adopted by the 

co-lsslon; 

(•) appointo suspend, and reaove all eaployees of the 

local governD&nt except as otherwise provided by law or 

ordinance• Eaployees appointed by the aanager and his 

subordinates shall be adainistratively responsible to the 

•anager; 

(n) appoint aembers of teaporary advisory co•aittees 

established by the aanager. 

(4) Neither the coa•ission nor any of its •embers •ay 

dic~ate the appolntaent or re.aval of any employee who• the 

•anager or any of his subordinates are e•powered to appoint. 

(5) Except for the purpose of inquiry or investigation 
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under this titleo the coRmission or its me.Oers shall deal 

with the local govern-ant .eaployees who are subject to the 

direction and supervision of the manager. solely through the 

managero and neither the co-ossion nor its members 11ay give 

orders to any such employee. either publicly or privately. 

(6) The plan of governaent sub11itted to the qualified 

electors shall further define the structural characteristics 

of the fora by including one item fro• each of the choices 

1 i sted bel ow: 

(a) All .ambers of boardso other than temporary 

advisory c~aittees established by the •anagero shall be 

appointed by: 

or 

(i) the chairman with the consent of the commission; 

(ii) tne 11anager with the consent of the commission; or 

(iii) the co•aission. 

(b) The commission shall be: 

(i) elected at large; or 

(ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

{ i i i ) 1'11l!il+ftt!lted--by--d-i-~t:riet~-+n-wh-i-eh-eeml-i-dete~.,=t: 

r~-i-dtt-aftd--wft-i'eh---....e-ftl'l'Ot"1:-i-oned-bTt'OptiTSt-i-on-y-but--ri.,., ted 

et--'l-or-1Je tl~_<~t 1 arge and no•i ~Nt¢d by a plan of 

nomfnation that pay not preclude the possibility of the 

maloritl(__!!L_tbe electors- nominating candidates for the 
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f.Loa __ oe.:sons 

reSidrng in the djStrit;t or dj$t(jc·ts wtJ&re the Ma jo(ity of 

~he elect~~; or 

(iv) elected by any co•bination of districts in which 

candidates IIIUSt reside and which are apportioned by 

population, and at large. 

a: 

{c) Local governaant elections shall be conducted on 

(I) partisan basis as provided in this title; or 

(i i) nonpartisan basis .as provide-d in i<hi& title. 

(d) The chair-•an en the co••isslon shall be: 

(i) elected by the me•bers of the co .. ossion fro• 

their own nuzber for a ter• established by ordinance; or 

(ii) elected by the qualified e-lectors for a ter• .of 

officei or 

(Iii) selected as provided by ordinance. 

(e) Commission me•bers shall be elected for: 

(i) concurrent terms of office; or 

(iii overlapping ter-s of office. 

{f) The size of the commission. which shall be a 

number of not less than three (3)o shall be established when 

the form is adopted by the voterso and: 

{i) community councils of at least three (3) members 

shall be elected within each district to advise the 

commissioner from that district. Local governments 
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conducting elections at-large shall district according to 

population for the purpose of electing co••unity councils 0 

or 

(ii) ·co.-unity councils t.o advise co .... issione.-s .~~~ay be 

author·; zed by ordinance. 

(g) The term of office of elected officials may not 

exceed four {It) yearsw and shall be established when the 

for• is adopted by the voters. 

(7) The plan of govern•ent subeitted to the qualified 

electors shall .deter•ine .the powers of the local govermaent 

unit by authorizing: 

(a) general govern.ent powecs; or 

(b) self-govern.ent powers.• 

Section 3. Section 47A-3-205, R.c.H. 1·9tt7o is a•ended 

to r·ead as follows: 

•4711-3-205. co .. iss iort for•• 11) The co-iss ion fors 

consists of an elected co .. ission (which .ay also be C3lled 

the •council•) and other elected officers as provided in 

this section. All legislative, executive, and 

ad•inistrative powers and duties of the local govern.ent not 

speciflcall~ reserved by law or ordinance to other elected 

officers shall reside in the co-i.ssion. The co .. ission 

shall appoint the heads of departments and other employees, 

except for those appointed by other elected officials. 

Cities and towns whicn adopt this for• •ay distribute by 
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ordinance the executive ·and ad•inistrative· powers and duties 

into depart•ents headed by individual co••issioners. 

(2) The plan of govern•ent subllltted to the qualifi-ed 

electors shall further define the structural characteristics 

of the for• by including one ite• from each of the choices 

listed below: 

(a) The co .. ission shall be: 

(i) elected at large; or 

(ii) elected by districts in which candidates •ust 

reside and which are apportioned by population; or 

(iIi r -•i-tecf--tty--di1rt:rkb -in wttieh eandimst•s •~ 

,.e!!Y<H and-wtt+et'i--1H'1i-~colfect- by -Jiopatate·ol\• -blit: -ef-*t:ed 

st:-~~~ &!acted :at ·1ar~e· and nP•&nated b¥ a Plan of 

no•fMUO!t t:ha't: -... :not' llnJc.lu!le, tbM ·gp!ij!!ti!iilif¥ of t:bl! 

•a jQr it¥ ·gt tOe; electors apej Mt.iOQ c;utJSbliftti5 for 'fbe 

waiOritV of _Lbc__seats on the ~g .. issjgo fro-· persons 

£esidjng in tbe djstrjGt ·oc dist(jets where tbg eajo(jty of 

the-electors reside; or 

(iv) elected by any co•bination of districts in which 

candidates •ust reside .and which are apportioned by 

population, and at large. 

a: 

(b) Local govern•ent elections shall be conducted 

(I} partisan basis as provided in this title; or 

(ii) nonpartisan basis as provided-in this title. 
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(C) The chalr•an of the co .. issiont who aay be 

referred to as the •mayor•, shall be the presiding officer 

of the commission. All ·members of boards and committees 

shall be appointed by the chairman with the consent of the 

commission. The chairman shall be recognized as the head of 

the local governaent unit and may vote as other maabers of 

the coamission. The chairman shall .be: 

(i) elected by the aem~rs of the commission fro• 

their own nuaber for a term established by ordinance; or 

(ii) selected as provided by ordinance; or 

( i i i } elected directly by the voters for a ter• 

established by ordi n;;~n.ce. 

(dr The co-lssion: 

(i) shall appoint one or 1110re adainistrative 

assistants to assist the• in the supervision and operation 

of the local governaent; or 

(iiJ may appoint one or .are administrative assistants 

to assist them in the supervision and operation of the local 

go~e~n•ent. 

(e) Commission members shall be elected for: 

(i) concurrent terms of office; or 

(ii) overlapping terms of office. 

(f) The size of the co .. ission, which shall be a 

nOJmber of not less than three (3), shall be established when 

the form is adopted by the voters, and: 
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(i) ·com.unity counc~ls of at least three (3) members 

shall be elected within each district to advise the 

com•issioner fro• that district. Local governraents 

conducting elections at-large shall district according to 

population for the purpose of electing comaunity councils; 

or 

(il) ·comiiUnity councils to advrse co-issioners may be 

authorized by ordinance. 

(g) The term of office of ·elected officials •ay not 

exceed four (~) years, except the tera of office for 

co .. issroners in counties adopting the for• authorized by 

Article. Xl9 section 3 (2)• of the Montana constit~iono •ay 

not exceed six {b) years. Teras of office shall ;be 

established when the form -.is adopted by the voters. 

131 In county and consolidated local governments• the 

plan of government submitted to the qualified electors shall 

further define the structural characteristics of the form by 

including one item fro• each of the choices listed below. 

The officers shall have the powers and duties established by 

ordinance. After the establishment of any· officeo the 

co11mission ..ay consolidate. as provided by law. ·two or 1110re 

of the offices. 

(a) A legal officer (who may be called the •county 

attorney•}: 

(i) shall be elected; or 

-14-
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government 

(iii) shall be appointed by the chairman of the local 

governaent co.mission; or 

(iv) shall .be selected as provided by ardinance; or 

{v) may at the discretion of the co .. ission be 

selected as provided by ordinance; or 

(vil shall not be included in this ·fore as a separate 

off ice. 

(b) ·A law enforceaent :officer (who •ay be called the 

•sheriff•): 

( i) shall ;be elected; or 

(ii) shall be appointed by the local government 

co-ission; or 

(iii) snall be appointed by the chairean of the 

government co .. ission; or 

local 

(iv} shall be selected .as provided by ordinance; or 

(v) Rlay at the discretion of the co .. ission be 

selected as provided by ordinance; or 

{vi) shall not be included in this fore as a separate 

office. 

(c) A clerk,and recorder: 

{i) shall be elected; or 

(I i) shall be appointed 

co .. i ss roni o,.. 
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{iii) shall be appointed by the chairman of the local 

govern.ent co .. ission; or 

liv) shall ;be selected as provided by ordinance; or 

{V) .ay at the discretion of the co .. ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(d) A clerk of district court: 

{i) shall be elected; or 

(ii) shall be appoint-ed by the local govern-nt 

co .. lssioru or 

(iii) shall be appointed by the chainoan of the local 

governaent co .. ission; or 

{iv) ·shalJ be selected as provided by ordinance; or 

(V) ""'Y at the discretion of the co .. ission be 

selected as provided by ordinance; or 

(vi 1 ·shall not be included in this foroa as a separate 

office. 

(e) A treasurer: 

( i) shall ; be elected; or 

( i i) shall 

co .. ission; or 

be appointed by the local cgover;uaent 

(iii) shall be ·appointed by the cha Iraan of the 1 ocal 

government co-.i~sion; or 

(iv) shall be selected as provided by ordinance; or 
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(v) 11ay at the discretion of the commission be 

selected as provided by ordlnance; or 

(vi) shall not be included in this form as a separate 

office. 

(f) ·A surveyor: 

( i) shall .be elected; or 

{ii) shall be appointed by the local :government: 

co ... ission; or 

(iii) shall be appointed by the chairaan of the local 

governaent co .. lssion;· or 

(iv) shall be selected as provided by ordinance; or 

(v) •ay at the discretion of the co .. isston be 

selected as provided by ordinance; or 

(vi) shall not be included in this for~ as a separate 

office. 

(g) A superintendent of schools: 

(il- shall be elected; or 

( i i) sha 11 be appoint-ed by the local gavern11ent 

commission; or 

(iii) shall be appointed by the chairman of the local 

govern.ent commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the coamission be 

selected as provided by ordinance; or 

(vi) shall not be included in this farm as a separate 
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office. 

(h) An assessor: 

(i) shall be elected; or 

(ii) shall be appointed by the local gavern•ent 

co.wission; or 

(iii) shall be appointed by the chair•an of the local 

govern~nt co-.ission; or 

(iv) shall be selected as provided by ordinance; or 

(v) •ay at the discret:ion of the .co-ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this for• as a separate 

office. 

( i 1 A coroner: 

(i) shall be:elected; or 

( i i) shall be appointed by the local government 

co.,. iss i·on; or 

(iii) shall be appointed by the chairman of the local 

gove~nment co .. tssion; or 

(iv) shall be selected as provtded by ordinance; or 

(v) may at the discret.ian of the co11111ission be 

selected as provided by ordinance; or 

(vi} shall not be included in this form as a separate 

office. 

(j) A public administrator: 

( i) shall ·be elected; or 
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(li) shall be appointed by the local govern•ent 

co~n~Bission; or 

(Iii) snall be appointed by the chair•an of the local 

government co .. i·ssion; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the co .. ission be 

selected as provided by ordinance; or 

(vi) ·shall .not be included in this for• as a separate 

office. 

(k) An auditor: 

(i) shall be elected; or 

( i i) shall 

co-ission; or-

be appoint:ed by the 1 ocal ·government 

(iii) snall be appointed by the chairman of the local 

government co .. tssion; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the comaission be 

selected as provided by ordinance; or 

(vi) shall not be included in this for• as a separate 

office. 

('<) local governeents that adopt this for• shall have 

general government powers.• 

Section '-• Section 'o7A-3-20b, R.c.M. 19'<7o is amended 

to read as follows: 

•~oTA-3-206. Co .. ission-chair.an form. (1) The 
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co .. ission-chairman for• consists of an elected co .. ission 

(which may also be referred to as the •council•)• and a 

commission chair•an (who may also be referred to as •mayor• 

or as "president•) elected by the me•bers of the co .. ission 

from tbelr own nu•ber. 

(2) The co .. ission chai.rean (who •ay also be referred 

to as •mayor•) shall be elected by the eembers of the 

commission fro• their own nu•ber to serve at the pleasure of 

the co-ls!>ion. He shall: be the presiding officttr of the 

co•eissiono be recognized as the head of the local 

government untt, have the power to vote as other .. .oars of 

the commission, be the chief executive officer of the local 

governeent, and: 

(a) enforce laws, ordinances, and resolutions; 

(b) perfore duties required of hi• by law, .ordinanceo 

or resolution; 

(c) ad•inister the affairs of ·the local government; 

(d) direct, supervise, and adeinlster all departments. 

agencies. and offlces of the local govern•ent, except as 

otherwise provided by law or ordinance; 

(e) carry out policies established by the com•ission; 

(f) prepare the co .. ission agenda; 

{g) reco••end measures to the co .. lssion; 

{h) report to the co .. ission on the affairs and 

financial condition of the local gover,neent; 
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(i) execute bonds. notes. contracts• and written 

obligations of the co .. i~sion, subject to the approval of 

the co .. ission; 

(j) report to the coamission as the commission aay 

rsquire; 

(kl attend co•mission meetings and •ay take part in 

discussions; 

(1) execute the budget adopted by the co.mission; 

(m} appoint with the consent of the co .. ission all 

•embers of boards and co.•ittees; except the chalraan may 

appoint without the consent of the commission •eaporary 

advisory co.mitteas established by the chairaan; 

(n) appoint with the consent of a majority of the 

co-ission all depart•ent heads. The chail"aan may re110ve 

depart•ent heads and may appoint and remove all other 

employees; 

(o)· prepare the budget and present it to the 

ca .. ission for adoption; 

(p) exercise control and supervision over the 

admi ni strati on of depart•ents and boards. 

(3) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed below: 

(a) The co~~~~>ission shall be: 
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(i) elected at large; or 

(il) elected by districts in which candidates must 

reside and which· are apportioned by population; or 

( i i i ) ftea+ft1lt:ed-by-di-~trie1:'s-ffl-tdri-elf--e...,tf+mt1:e~-~ 

r~+de--e~wh+eto-1!1.,.e~p--t:+.......t-by-pepu'l-m.+,....-btti:-e+ee-t:ed 

~-+er~e ~ted at large and nominated br a plan _Qf 

nominat{on that •ay not 'p(ecJude -the pQssjbiljty_of the 

•aidrity of tbe electors oOpinatin~ candjdates _{Q£__~ 

majdrity _g£_ -the seatS on .tHe co .. fsSion from pe(sOn$ 

restdtog in:tDe~istcict or diseric~s wbere'the·aajorit¥ of 

the electors ceside; or 

(iv) ·elected by any combination of distric~s in Mhich 

candidates must reside and which are 

population• and at large. 

apportioned by 

[b) local government elections shall be conducted on 

a: 

(I) partisan basis as provided in this title; or 

(ii) nonpartisan basis as provided in this title. 

(c) The co .. ission chairman: 

(il shall appoint one or more administrative 

assistants to assist him in the supervision and operation of 

the local gove~nment. Such adsinlstrative·assistants shall 

be answerable solely to the chair•an; or 

(ii) may appoint one or •ore administrative assistants 

to assist him in the supervision and operation of the local 
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shall be 

(e) The size of the co .. issiono which shall be a 

nullber of not 1 ess than five (5 h shall be established when 

the for• i.s adopted by the voterso and: 

(i) co••unity councils of at least three (3) .eabers 

shall be elected within each district to advise the 

co-issioner fro• that district. Local govern ... nts 

conductrng elections at-large shall district according to 

population for the purpose of electing coamanity councils; 

or 

( i i) co•.uni ty councils to advise co .. i·ssi oners may be 

authorized by ordtnance. 

{f) The ter• of· office of elected officials may not 

exceed four (4) years, and shall be established when the 

for• is adopted by the voters. 

(4} The plan of govern..,nt sub•itted to the qualified 

electors shall deter•ine the powers of the local cgovernment 

unit by authorizing: 

{a) general government powers; or 

(b) self-government powers.• 

Section 5. Section 47A-3-20Bo R.C.M. 1947o is asended 
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to read as follows: 

•474-3-208. Charter for •• (1) The purpose of this 

section is to co•ply with Article Xlo section 5 (1)• of the 

Montana constituti·ono which provides~ •(lt The legislature 

shall provide procedures per•itting a local government ·unit 

or co•bination of units to fra..,, adopto amend, revise. or 

abandon a self-governsent charter with the approval of a 

•ajority of those voting on the question. The procedures 

shall not require approval of a charter by a legislative 

body.• 

{2} Charter provisions establIshing executive• 

legisl·ative, and adllinistrative ·structure and organization 

are superior to statutory provisions. 

(3)' A charter for• of goverR•ant 

self-government powers. 

shall possess 

(4) Charter form of govern•ent shall be established by 

a charter which is a written docu•ent defining the powerso 

structures, privileges, rights, and duties of the unit of 

local government and li•ltations thereon. 

(5) The charter shall provide for an elected 

legislative body, called a co-isscion or councilo or shall 

provide for a legislative body co•prised of all qualified 

electors. For elected legislative bodies the charter shall 

specify the nu•ber of melllbers ther.eofo their ter• of office, 

election on a partisan or nonpartisan basis, the grounds for 

-2'o-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

u: 1535/01 

their removal, and the method for filling vacancies. 

(6) The charter shall provide for the ·no•ination and 

election of commissions at-large, or ~y districts in which 

candidates must. reside and whlch are apportioned ~y 

population, or by a coabination of districts in ~hich 

candidates must reside and whi·ch are apportioned by 

population and at large gr Qlected at -large and:noa(natgd by 

a plan of nQaindtion tbat·.ay not :g(ecJUda the. p05sibU itY 

gf the maio(ity of the eleCtors do•iOatiog candidates foe 

the ·majDritt gf the seats gO the co .. isSjQo from pers~ 

residing jrt tbe distti't 0 r djstrjcts Where the aajocity.gf 

the ele¢tgrs Jesjde. 

(7) The charter shall specify which official of the 

local govern•ent will ~e the chief administrative· and 

executive officer, the method of his selection, his term of 

office, except that it •ay be at the pleasure of the 

selecting authority if such officer is not elected by 

popular voteo the grounds for his removal, and his powers 

and duties. Notwithstanding the foregoing, the charter may 

allocate the chief executive and the chief administrative 

functions among two or more officials specified as above, or 

the charter may provide that chief executive and 

administrative functions of the local government will be 

performed by one or more meabers of the legislative body. 

(8) The charter may establish other legislati ve• 
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administrative, and organizational structures. 

(9) A charter form of government shall have such 

officers, departments. boards. commissions, and agencies as 

are established in the charter. by local· ordinance. or 

required by state law. 

(10) Lharter provisions may not conflict with the 

provisions of Title ~7-Ao Part 7 which establish statutory 

1 imitations on the powers of self-government uni.ts. 

(11) Lharter forms are subject to state laws 

establishing election• initiative and referendum·procedu~es 

and charters shall not contain provisions establishing 

election. initiative and referendua procedures. 

(12) The charter shall not contain provisions 

establishing or aodifying local court systeas. 

(13) The enumeration of powe~s -in a charter shall not 

be construed as a liaitation or prohibition on the Pesidual 

or self-governing powers granted by the constitution. 

(14) The charter aay contain prohibitions on 

exercise of power by a unit of local gove~nment. 

the 

(15) The charter may include such provisions as may be 

necessary to per.ltit an orderly transition to the new form of 

government. 

(16) The charter shall specify the date on which the 

charter will take effect, except that provisions may be ~ade 

for te~porary partial effectiveness consistent with an 
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1 orderly transition of governaent. 

2 (17) The listing of charter provisi·ons in this section 

3 shall not be construed to prevent the inclusion of 

~ additional provisions in charters. 

5 (18) A charter may be aaended only:as provided by state 

6 law.• 

-End-
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HOUSE 3ILL NO. 537 

INTRODUCED 6V SOUTH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE IN THE 

ALTERNATIVE FORHS OF LOCAL GOVERNMENT FOR THE ELECTION OF 

HHN+~fPAe ~OCAL GDYER~I COHHISSIDNERS BV A PLAN INVOLVING 

ELECTION AT lARGE AND NOMINATION THAT HAY NOT PRECLUDE THE 

POSSI3IliTY Of THE MAJORITY OF THE ElECTORS NOMINATING 

CANDIDATES FOR THE MAJORITY OF THE SEATS ON THE COHHISSION 

FROH PERSONS RESIDING IN THE DISTRICT OR DISTRICTS WHERE THE 

MAJORITY OF THE ELECTORS RESIDE; AMENDING SECTONS 47A-3-.203o 

47A-3-204o 

1947•" 

47A-3-205o 47A-3-20bo AND 47A-3-208• R.C.Ho 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 47A-3-203• R.C.M. 1947o is amended 

to read as follows: 

"47A-3-ZQ3. Commission-executive form. 

commission-executive form (which may be 

•council-executive"• the •council-mayor~, 

( 1) 

called 

or 

The 

the 

the 

•commission-mayor" form) consists of an elected commission 

( whi en may be referred to as the •counc i 1" and one elected 

executive {who may be referred to as the "~ayor") who is 

elected at larqe. 

(2) The executive shall: 

T H I R D R E A D I N G 
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(a) enfo~ce laws. ordinances. and ~esolutions; 

(b) perform duties required of him by law. o~dinance 9 

or r-esolution; 

(c) administe~ affairs of the local government; 

(d) carry out policies established by the commission; 

(e) ~ecommend measures to the co~mission; 

(f) report to the commission on the affairs and 

financial condition of the local gove~nment; 

(g) execute 

obligations of 

the com•ission; 

bondso notes. contracts. and written 

the commission 9 subject to the approval of 

(hi report to the commission as the commission •ay 

~equir~; 

{i) attend commission meetings and may take part in 

discussions; 

{j) execute the budget adopted by the commission; 

{k) appoint. with the consent of the commission• all 

memoers of boa~ds; exceJt• the executive may appoint without 

the consent of the commission temporary advisory committees 

established by the executive. 

{3) The plan of qovernment su~itted to the qualified 

electors sh~ll further define the structural characteristics 

of t,e for~ by including one item from each of the choices 

listed below: 

{a) The executive: 
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( i) &hall ~oinot one or IIIO~e admi ni strati ve 

assistants to assist hi• in the supervision and operation of 

the local qoverfllllent• Such administrati.ve assistants shall 

be answerable solely to the executive; or 

(ii) may appoint one or more administrative assistants 

to assist hi• in the supervision and operation of the local 

government. Such admin•strative assistants shall be 

answerab.le so·lely to the executive. 

(b) The exeEutive may: 

(i) appoint and r~ove all employees of the local 

government; or 

(i i) appoint and remove, with the consent of a majority 

of the comMission, all employees of the loc~l government> or 

(iii) appoint, with the consent of a ~ajority of the 

comMission, all depart•ent heads. The executive may remove 

department heads and may appoint and remove all other 

departMent eaployees; or 

(iv) appoint and remove, with the consent of a majority 

of the co .. ission, all department heads. 

appoint and remove all other eMployees 

governaent. 

(c) The executive may: 

The executive may 

of the local 

I i) veto ordinances and resolutions, subject to 

override by a majority plus one of the whole number of the 

-commissioni or 
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(i i) veto ordinances and resolutions, subject to 

override by a two-thirds vote of the co111111ission; or 

(iii) siqn all ordinances and resolutions with no 

power. 

(d) The executive may: 

(i) prepare the butlget and present it to 

commission for adoption; or 

(ii) prepare the budget in consultation 

commission and department heads. 

(e) The executive may: 

(i) exercise control and supervision 

adainistration of all departments and boards; or 

(i i) exercise control and supervision 

with 

of 

of 

veto 

the 

the 

the 

all 

departments and boards to the degree authorized by ordinance 

of the com.ission. 

{fl A financial officer (who may be called th• 

•treasurer•): 

(i) shall be elected; or 

(ii) shall be appointed 

consent of the council; or 

by th.o execut.ive with the 

(iii) shall be selected as provided by ordinance; or 

(iv) may. at the discretion of the comw.ission, be 

selected as provided by ordinance. 

{g} T~e commission shall be: 

(i) elected at large; or 
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[ii) elected by dist~icts in which candidates must 

reside and which ~~e appo~tioned by population; or 

(iii) ftem+ft&ted--&y--ri~~+e~~-+ft-w"+eh-eftftef~~~~tt~~ 

re~fde-~"d-whfeh-e~e-appe~Ofteri-&y-peptt+~~-~~--~~ted 

a~--+er~e ~~~_large and nominated by a olan_g£ 

nomination that may not o~eclude the possibility of the 

malDLLL~f_ the electors oomjnating candidates fo~ the 

~Lt¥--21- the seats on the commjssjon f~om persons 

cesjdjng in the district or districts where the eajorjty of 

~be_ete~tors reside; or 

(iv) elected by any combination of districts in which 

candi:lates must reside and which are apportioned by 

population, and at large. 

a: 

(h) Local government elections shall be conducted on 

(i) partisan basis as orovided in this title; or 

(ii) nonpartisan basis as provided in this title. 

(i) The commission shall have a chairman who shall be: 

(i) elected by the members of the commission from 

their own number fo~ a term established by ordin~nce; or 

(i i) selected as provided by ordinance. 

(j) The presidin9 officer of the commission shall be: 

(i) the chairman of the commission who may vote as 

other members of the commission; ~~ 

[ii) the executive who may vote as the com~issione~s; 
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or 

(iii) the executive who shall decide all tie votes of 

the commission, but shall have no othe~ vote. The chairman 

of the commission shall preside if the eMecutive is absent; 

or 

(iv) the executive, but he may not vote. 

{k) Commission members shall be elected fo~: 

(i) concurrent terms of office; or 

{ii) overlapping terms of office. 

(l) The size of the commission, which shall be a 

numoer not less than three (3)• shall be established when 

the form is adopted by the vote~s• and; 

(i) community councils of at least three (3) me•bers 

shall be elected within each district to advise the 

comissioner fro~ that dist~ict. Local governments conducting 

elections at large shall district according to population 

for t~P. purpose of electing community councils; or 

(ii) community councils to advise commissioners may be 

authorized by ordinance. 

(m) The term of office of elected officials may not 

excee~ fou~ (4} years. and shall be est3bl ished when the 

form is adopted by the voters. 

(4} The plan of government submitted to the qualified 

elect~rs shall dete~mine the powers of the local government 

unit ~y autho~izing: 
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(a) general government powers; or 

(b) self-govern~nt powers.N 

Section 2. Secti·on 47A-3-204~ R.c.k. 1947~ is a.,ended 

to read as follows: 

"47A-3-204. Commission-manager form. 

may be 

( 1) 

called 

The 

the coamission-manager form (which 

•council-.anaq~r" form) consists of an elected commission 

(which may be called the •council•) and a manaoer appointed 

by tne commission Who shall be the chief administrative 

officer of the local ~overn~nt. The manager shall be 

responsible to the commission for the administration of all 

local government affairs placed in his charge by law~ 

ordinance, or resolution. 

(2) The manager shall be appointed by the commission 

tor an indefinite term on the basis of merit only, and 

removed only by a majority vote of the whole number of the 

commission. 

(3) The manaqer shall: 

(a) enforce laws, ordinances, and resolutions; 

(b) perform the duties required of him by 

ordinance, or resolution; 

1 aw, 

{c) administer the affairs of the local g~vernment; 

(d) direct, supervise, and aominister all dep~rtments, 

a~encies and offices of the local ~overnment unit except as 

oth<!n•ise provided Dy l~w or ordinance; 
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{e) carry out policies est;;tblished by the .commission; 

(t) prepare the commission agenda; 

( o) rec0111mend me~sur<!s to the comm.i ss ion; 

(h·) report to the co.,.ission on the affairs and 

financial condition of the local govern11en.t; 

(i) execute bonds~ notes. 

obligations of the commission, 

the co~m~~ission; 

contracts~ and written 

subject to the approval of 

{j) ~eport to the commission as the commission may 

~equire; 

{k) attend commission meetings and 11ay take part in 

the discussion, but he may not vote; 

(l) prepare and present the budget to the commission 

far its approval and execute the budget adopted by the 

commission; 

(m) appoint. susp~ndo and remove all employees of the 

local qovernment except as otherwise provided by law or 

ordin3nce. Eeployees appointed by the manager an~ his 

subordinates shall be administratively responsible to the 

~anager; 

(n) appoint melllbers of te11pora~y advisory committees 

established by the mana~er. 

(4) Neith~r th~ commission nor any of its members may 

dictate tne appointment or removal of any employee whom the 

manag2r or any of his subordinates are empowered to appoint. 
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(5) Except for the ourpose of inquiry or investigation 

under this title, the commission or its members shall deal 

with the local government employees who are subject to the 

direction and supervision of the manager, solely through the 

manager, and neither the commission nor its members may give 

orders to any such employee, either publicly or privately. 

(b) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the tor• by including one item from each of the choices 

listed below: 

(a) All ~mbers of boards, other than 

advisory committees established by 

appointed by: 

the manaqer, 

temporary 

shall be 

or 

(i) the chairman with the consent of the commission; 

(ii) the manager with the consent of the commission; or 

{iii) the commission. 

(bJ The commission shall be: 

(i) elected at large; or 

{i i) elected by districts in which candidates must 

reside 30d which are apoortioned by population; or 

{ i i i) f1Clrifle~<f--by--d~rl1-i-e~s-+fl--whi-eft-eel'l1ti-e..tes-m-io 

res~o~-eftd-wh~eh~e-epe~~~~<f-by-pepu+e~+efty-b~-e+eeted 

et--+er~e ~ected at large and nominated by a olao_g£ 

DQJDi.D.U.i.Qo tbat may o!ll praclyde. the poss ibil jty o.f_jJ)e. 
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majorit~f__the__~~rs nominating candidates for the 

~DL~~f the seats on the commission from persons 

L~ing__ln tbe district or djstrjcts where the majority of 

~~Lectprs resjde; or 

(iv) elected by any combination of districts in which 

candidates must reside and which are apportioned by 

population, and at larqe. 

(c) local government elections shall be conducted on 

a: 

(i) partisan basis as provided in this title; o~ 

{ii) nonpartisan basis as provided in this title. 

(d) The chairman of the commission shall be: 

(i) elected by the members of the commission f~om 

their own number for a term established by o~dinance; or 

(ii) elected by the qualified electo~s for a te~m ot 

office; or 

(iii) selected as nrovided by ordinance. 

(e) Commission members shall be elected for: 

(il concurrent terms of office; o~ 

{i i) overlappinq te~ms of office. 

(f) The size of the commission, which shall be a 

numoer of not less than th~ee (3), shall be established when 

the f~~m is adopted by the voters. and! 

(i) community councils of at least three (3) membe~s 

shall be elected within each district to advise the 
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ca.uai ssioner 1''1"0111 thi!rt d.i strict. Local gover-nts 

conduc!ling elections a<t-~<trqe ~all d~st..-~-ct acc<M"-9~ to 

population for the purpose of electing community councils; 

or 

(ii) co~nity councils to advise com~issioners may be 

authorized by ordinance. 

(g} The t~ of office of elected officials may not 

eKceed four (4) years. and shall be established when the 

form is adopted by the voters. 

(1) The plan of government sub•itted to the qualified 

elect<H""5 shall deter•ine the powers of the local govern111ent 

unit by authorizing: 

(a) general govern.ent powers; or 

(b) self-government powers.• 

Section 3. Section 47A-3-Z05o R.C.H. 1947, is amended 

to read as follows: 

•47A-3-205. Ca..ission form. (1) The commission form 

consists of an elected co .. ission (which .ay also be called 

the 

thi 5 

•council•) 

sect: ion. 

and other 

All 

elected officers as provided in 

leqi slat i ve, executive., and 

administrative powers and duties of the local government not 

specifically reserved by law or ordinance to other elected 

officers shall reside in the com~ission. The commission 

shall appoint the heads of depart~ents and other employees. 

except for those appointed by other elected officials. 
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(At~~ and ~owns which adopt this form aay distribute by 

ordinacca the executive and amninistrati¥e powers and duties 

~-n:t.o depart~t.s headed by individual c-i ssi oners. 

(2·) The plat\ of ga¥e4"nwten1: su~itted to the qualified 

electors shall further define the structural characteristics 

of the fortn by including one item from each of the choices 

listed belo~o~: 

(a.) The coii!Wiission shall be: 

(i) elected at large; or 

(iii elected by districts in ~o~hich candidates must 

reside and vhich are apportioned by population; or 

(iii) ne•ineted--ey--d~+et•-+n-wh+eh-eandida~~~ 

t'~-end-wh+eft-etoe-~rt i ened l!y~a+:._-l!tl_ri-eet!ed 

at lar~ ~arge and np~jnated by a plan of 

ngmjpatjon that MftY not preclude the ppsijbiljtr of the 

majoLity gf t~e,tors oomjpating candidates ~ 

majority gf tbg seats on ~copnissj on frQII oerson~ 

~~Lict pr distrjcts wbere the majprjty of 

~lectors resjdei or 

(iY} elected by any co~ination of districts in which 

candidates IIUSt reside and which are apportioned by 

population, and at large. 

(b) Local government elections shall be conducted on 

a: 

(i) partisan basis as provided in this title; or 
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{ii) nonpartisan basis as provided in this title. 

(c) The chairman of the commission• who may be 

referred to as the •mayor•. shall be the presiding officer 

of the commission. All members of boards and committees 

shall be appointed by the chairman with the consent of the 

commission. The chairman shall be recognized as the head of 

the local government unit and may vote as other members of 

the commission. The chairman shall be: 

(i) elected by the meMbers of the commission from 

their own number for a term established by ordinance; or 

(ii) selected as provided by ordinance; or 

{iii) elected directly by the voters for a term 

established by ordinance. 

{d) The commission: 

( i) shall appoint one or more administrative 

assistcnts to assist them in the supervision and operation 

of the 1 ocal governlllent; _or 

{ii] may appoint one or more administrative assistants 

to assist them in the supervision and operation of the local 

government. 

{e) Commission members shall be elected for: 

(i) concurrent terms of office; or 

(ii) overlapoing terms of office. 

(f) The size of the commission. which shall be a 

number of not less than three (3], shall be established when 
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the f~rm is adopted by the voters. and: 

(i) community councils of at least three (3) members 

shall be 

commissioner 

conducting 

elected 

from 

elections 

within each district to advise the 

that district. local governments 

at-large shall district according to 

population for the purpose of electing community councils; 

or 

(ii) community councils to advise commissioners may be 

authorized by ordinance. 

(q) The term of office of elected officials may not 

exceed four (4) yearso except the term of office for 

commissioners in counties adopting the for~ authorized by 

Article XI, section 3 (21• of the Montana constitution, may 

not exceed six (61 vears. Terms of office shall be 

established when the form is adopted by the voters. 

(3] In county and consolidated local governments. the 

plan of government submitted to the qualified electors shall 

further define the structural characteristics of the form by 

including one item from each of the choices listed below. 

The officers shall have the powers and duties established by 

ordinance. After the establishment of any office, the 

commission may consolidate, as provided by law, two or more 

of the offices. 

(a) A legal officer (who may be called the •county 

attorney•}: 
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(i i) shall be appointed by the 

commission; or 

local 
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oovernment 

(iii) shall be appointed by the chairman of the local 

1overn.ent co~ission; ~r 

{iv) shall be selected as provided by ~dinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(b) A law enforcement officer (who may be called the 

•sheriff•): 

(i) shall be elected; or 

( i i) shall be appointed by the local govermoent 

comai ss ion; or 

(iii) shall be appointed by the chairman of the local 

govern•ent co .. ission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

offic~. 

(c) A clerk and recorder: 

(i) shall be elected; or 

(i i) shall b<> appointed by the local qovernment 
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coc.ission; or 

(iii) shall be a?pointed by the chairman of the local 

go~rnm~nt com~issioni o~ 

(iv) shall be selected as provided by ordinancp; or 

{V) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this for~ as ~ serarate 

office. 

(d) A clerk of district court: 

(i) shall be elected; or 

( i i ) shall 

commission; or 

be appointed by the local government 

(iii) shall be appointed by tne chairman of the local 

gover~~ent co••ission; or 

{iv) shall be selected as provided by ordinance; or 

(v) ~ay at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

offica. 

(e) A treasurer: 

(i) shall be elected; or 

( i i) shall 

commission; or 

be appointed by the local 90vernment 

(iii) shall be appointed by the chairman of the local 

government commission; or 
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(ivl shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(Vi) shall not be included in this form as a separate 

office. 

( f I A surveyor: 

(il shall be elected; or 

(ii) shall be appointed by the local government 

commissioni or 

(iii) shall be appointed by the chairman of 

government commission; or 

the 1 ocal 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the co~ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(OJ. A superintendent of schools: 

(i) shall be elected; or 

{ i i 1 shall be appointed by the local government 

coMmission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv} shall be selected as provided by ordinance; or 

(vl may at the discretion of the commission be 

selected as provided by ordinance; or 
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(vi) shall not be included in this form as a separate 

office. 

(h) An assessor: 

(i) shall be elected; or 

( i i) sha 11 

colltiRi ss i oni or 

be appointed by the local government 

(iii) shall be appointed by the chairman of the local 

government co~ission; or 

(iv) shall be selected as provided by ordinance; or 

(vI may at the discretion of the CDIIIMiSsion be 

selacted as provided by ordinance; or 

(vi) shall not be included in this fora as a separate 

office. 

( i) A coroner: 

(i) shall be elected; or 

( i i} shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinancP; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(j) A public administrator: 
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{i) shall be elected; o~ 

(i i) shall be appointed by the local oove~nment 

commission; or 

(iii) shall be appointed by the chai~man of the local 

government commission; or 

(iv) shall be selected as p~ovided by o~dinance; o~ 

(v) may at the disc~etion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(k) An auditor: 

(i) shall be elected; or 

(ii) shall 

co-ission; or 

be appointed by the local government 

(iii) shall be appointed by the chairman of the local 

government com•ission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

{Vi) shall not be included in this fo~m as ~ separate 

office. 

(4) Local aovernm~nts that adopt this farm shall have 

general ~overnment powers.•• 

5ection 4. Section 474-3-206, R.C.M. 1947, is amended 

to read as follows: 
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•47A-3-206. Commission-chairman for•• ( 1) fh<' 

coMmission-chairman form consists of dn elect~d commjssion 

(which may also b~ referred to as the "councilM)• and a 

commission chairman (who may also be referred to as "mayo~~ 

o~ as "president•) "'lected t:>y the 111embers of tlw coon:nissi on 

from their own number. 

[2) The commission chairman (who may also be referred 

to as •mayor•) shall be elected by the members of the 

commission from their own numbe~ to serve at the pleasu~~ of 

the commission. He shall: be the p~esiding officer of the 

commission, be ~eco~nized as the head of the local 

gove~nment unit, have the powe~ to vote as othe~ membe~s of 

the commission, be the chief executive office~ of the local 

qove~nment, and: 

(a) enforce l awso. ordinances. and resolutions; 

{b) pe~form duties require~ of him by law, ordinance, 

or- .-eso 1ut. ion; 

(c) administe~ the affai~s of the local·government; 

(d) direct, supervise, and administer all depa~tments, 

aC]encies, and offices of the local government• except as 

otherwise p~ovided by law or ordinance; 

{e} car~y out policies established by the commission; 

(f} p~epa~e the commission agenda; 

(91 recommend measu~es to the co~ission; 

(h) report to the commission on the affairs and 
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financial condition of the local government; 

(il execute bondso notes9 contracts, and written 

obligations of the commission, subject to the approval of 

the commission; 

(jl report to the co.mission as the cocmission may 

require; 

(k] attend com~ission meetings and may take part in 

discussions; 

(1) execute the budget adopted by the commission; 

(m) appoint with the consent of the commission all 

members of boards and committees; except the chairman may 

appoint without the consent of the commission temporary 

advisory com.ittees established by the chairman; 

(n) appoint with the consent of a majority of the 

commission all department heads. The chairman may remove 

department heads and may appoint and remove all other 

employees; 

budget {o) prepare the 

commission for adoption; 

(p) exercise control and 

and present it to the 

supervision over the 

administration of departments and boards. 

(3) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item fro~ each of the choices 

listed below: 
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(i i) elected by districts in which candidates must 

reside and which are apportioned by population; or 

{ i i i ) "~rtl!l1oed-by-d"ior+e~-+"-wh+el'l--een~e~-mitSt: 

r-.'!!l~-tutd-...+11-~f'-rtf>-t:+-ed-by-f>~M+t2ftT-Iottt-e+eeloed 

et:-~~~e elected a~ge and npmjnated bv a plan of 

QQmLoatjon that pay not preclude the possjbjlity of the 

aajQLiXY of the electors nqmjnatjng candidates fgr tbe 

majgLLty of the seats on the commission from persons 

~jdjog jn the djstrjct or districts where the •ajorjty gf 

the electors reside; or 

(iv) elected by any cosbination of districts in vhich 

candidates must reside and which are 

population. and at large. 

apportioned by 

a: 

{b) Local govern~ent elections shall be conducted on 

(i) partisan basis as provided in this title; or 

(ii) nonpartisan basis as provided in this title. 

(c) The commission chairman: 

( i ) shall appoint one or more administrative 

assistants to assist him in the supervision and operation of 

the loca1 government. such administrative assistants shall 

be answerable solely to the chairman; or 

[ii) may appoint one or more administrative assistants 
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to assist hi• in the supervision and operation of the local 

gover.'lment. Such administrative assist3nts 

ans~erable solely to the chair~an. 

(dl co .. ission .e.bers shall be elected for: 

(i) concurrent terms of office; or 

{ii) overlapping terMS of office. 

shall be 

(e) The size of the co .. ission, Which shall be a 

number of not less than five (5)• shall be established when 

the form is adopted by the voters, and: 

(i) co .. unity councils of at least three (3) eeabers 

shall be elected within each district to advise the 

coeaissioner from that district. local governments 

conducting elections at-larqe shall district accordinq to 

population for the purpose of electing community councils> 

or 

(ii) com•unity councils to advise commissioners may be 

authorized by ordinance. 

(f) The term of office of elected officials ~y not 

exceed four (It) yearso and shall be established when the 

form is adopted by the voters. 

(4) The plan of governaent submitted to the qualified 

electors shall determine the powers of the local government 

unit by authorizina; 

(a) general government powers 0 or 

(b) self-govern~ent powers." 
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Section 5e Section 47A-3-20Bt R.C.H• 1947, is ainended 

to read as follows: 

"4JA-3-Zoa. Charter form. (1) The purpose of this 

section is to comply with Article XIo section 5 Cl)t of the 

Montana constitution, which provides: •(1) The legislature 

shall provide procedures per111itting a local qovernment unit 

or co;,lbination of units to frame, adoptt amend, revise, or 

abandon a self-government charter with the approval of a 

majority of those voting on the question. The procedures 

shall not require approval of a charter by a legislative 

body ... 

(2) Charter provisions establishing executive. 

legislative, and administrative structure and organization 

are superior to statutory provisions. 

{3) A charter form of government shall possess 

self-government powers. 

(4) Charter form of government shall be established by 

a charter which is a written document defining the powers, 

structures, privileges, rights, and duties of the unit of 

local ~overnment and limitations thereon. 

(5) The charter shall provide for an elected 

legislative body, called a commission or councilo or shall 

provide for a legislative body comprised of all qualified 

electors. For elected legislative bodies the charter shall 

specify the number of members thereof, their term of office, 
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election on a partisan or nonpartisan basis, the grounds for 

their removal, and the method for filling vacancies. 

{6) The charter shall provide for the nomination and 

election of commissions at-large, or by districts in which 

candidates must 

papulation, or by 

candidates must 

reside and which are apportioned by 

a combination of districts in which 

reside and which are apportioned by 

population and at larqe or elected at large and nomjpated bt 

~alan of nominatjon that may not preclude the possjbjljtt 

~he_maiority of the seats on the co•mjssjon from persgns 

~g jo the district or djstrjcts wbere the majorjty of 

the electqrs resjde. 

{7) The charter shall specify which official of the 

local government will be the chief administrative and 

executive officer, the ~ethod of his selection, his term of 

office, -except that it may be at the pleasure of the 

selecting authority if such officer is not elected by 

popular vote, the graunds for his removal, and his powers 

and duties. Notwithstanding the foregoing, the charter nay 

allocate the chief executive and the chief administrative 

functions aiDOng two or more officials specified as 3bove, or 

the charter may provide that chief executive and 

administrative functions of the local government will be 

performed by one or more members of the legislative body. 
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legislative, 

(9) A charter form of government shall have such 

officers, departments, boards, commissions, and agencies as 

are established in the charter, by local ordinance~ or 

required by state law. 

(10} Charter orovisions may not conflict with the 

provisions of Title 47-A, Part 7 which establish statutory 

limitations on the powers of self-government units. 

(11) Charter forms are subject to state laws 

establishing 

and charters 

election, initiative and referendum procedures 

shall not contain provisions establishin9 

election, initiative and referendum procedures. 

(12) The charter shall not contain 

establishing or modifying local court systems. 

provisions 

(13) The enumeration of powers in a charter shall not 

be construed as a 1 imitation or prohibition on the residual 

or self-qoverning powers granted by the constitution. 

(14) The charter may contain prohibitions on 

exercise of power by a unit of local government. 

the 

(15) The charter may include such provisions as may be 

necessary to permit an orderly transition to the new form of 

government. 

(1~) The charter shall specify the date on which the 

charter will take effect, except that provisions may be made 

-26- HB 537 



H!l 0537/02 

for te~porary partial effectiveness consistent with an 

2 orderly transition of government. 

3 (17) The listing of charter provisions in this section 

~ shall not be construed to prevent the inclusion of 

5 additional provisions in charters. 

6 (18) A charter may be amended only as provided by state 

7 law.• 

-End-
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HOUSE BILL NO. 537 

INTRODUCED BY SOUTH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE IN THE 

ALTERNATIVE FORMS OF LOCAL GOVERNMENT FOR THE ELECTION Of 

~HN+t+PA~ LQCAL GOVERNMENT COMMISSIONERS BY A PLAN INVOLVING 

ELECTION AT LARGE AND NOMINATION THAI HAY NOT PRECLUDE THE 

POSSIBILITY OF THE MAJORITY Of THE ELECTORS NOMINATING 

CANDIDATES FOR THE MAJORITY Of THE SEATS ON THE COMMISSION 

FROM PERSONS RESIDING IN THE DISTRICT OR DISTRICTS WHERE THE 

MAJORITY OF THE ELECTORS RESIDE; AMENDING SECTONS 47A-3-203, 

47A-3-204o 

1947.• 

47A-3-205, 47A-3-206, AND 47A-3-208, RoCoHo 

BE II ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 47A-3-203, R.c.H. 1947o is a~ended 

to ~ead as follows: 

•47A-3-203o Cosmission-executive fonn. 

commission-executive fo~m (which may be 

•council-executive"• the •council-mayor•, 

{ 1) 

called 

0~ 

The 

the 

the 

•commission-mayor• fo~m) consists of an elected commission 

(which may be referred to as the "councilA and one elected 

executive (who may be referred to as the "mayor") who is 

elected at large. 

(2) The executive shall: 

R E F E R E N C E B I L L 
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(a) enforce laws, o~dinances, and resolutions; 

(b) perform duties required of him by law, ordinance, 

o~ ~esolutioni 

(c) ad•inister affairs of the local government; 

{C) carry out policies established by the commission; 

(e) recommend measures to the co.-ission; 

(f) report to the commission on the affairs and 

financial condition of the local government; 

(g) execute bonds, notes, 

obligations of the co .. ission, 

the comWiiss!on; 

contracts, and written 

subject to the approval of 

(h) report to the co .. ission as the co .. ission .ay 

~equire• 

(I) attend com•lssion •eetings and Ray take part in 

discussions; 

(j) execute the budget adopted by the comW~ission; 

(k) appoint, with the consent of the com.lssion, all 

members of boards; except• the executive may appoint without 

the consent of the commission temporary advisory committees 

established by the executive. 

(3) The plan of governDent submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

1 isted below: 

(a) The executive: 
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(i) sha11 appoint one or 11ore ad•lnistrative 

assistants to assist him in the supervision and operation of 

the local government. Such administrative assistants shall 

be answerable solely to the executive; or 

(ii) may appoint one or more ad11inistrative assistants 

to assist hi• in the supervision and operation of the local 

govermnent. Such administrative assistants shall be 

answerable solely to the executive. 

(b) The executive may: 

(i) appoint and re110ve all employees of the local 

governaent; or 

(ii) appoint and remove, with the consent of a 11ajority 

of the co .. ission, all e~loyees of the local government; or 

(iii) appoint. with the consent of a majority of the 

co .. isslon, all department heads. The executive 11ay remove 

department heads and may appoint and remove all other 

depart•ent e11ployees; or 

(iv) appoint and remove. with the consent of a majority 

of the commission, all department heads. The executive may 

appoint and reaove all other employees of the 

qoye~nment. 

(c) The executive 11ay: 

local 

(i) veto ordinances and resolutions. subject to 

override by a majority plus one of the whole number of the 

comaission; or 
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( i i) veto ordinances and resolutions. subject 

override by a two-thirds vote of the commission; or 

(iii) sign all ordinances and resolutions with no 

power. 

(d) The executive may: 

to 

veto 

( i) prepare the budget and present it to the 

coeaission for adoption; or 

(ii) prepare the budget in consultation with 

com•ission and departnent heads. 

(e) The executive may: 

(i) exercise control and supervision of 

administration of all departments and boards; or 

(ii) exercise control and supervision of 

the 

the 

all 

depart•ents and boards to the degree authorized by ordinance 

of the co.mission. 

(f) A financial officer (who may be called the 

•treasurer•): 

(i) shall be elected; or 

(ii) shall be appointed by the executive with the 

consent of the council; or 

{iii) shall be selected as provided by ordinance; or 

(iv} mayo at the discretion of the commission, be 

selected as provided by ordinance. 

Cg} The commission shall be: 

(i) elected at large; or 
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(ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

(iii) ~·+~d--by--~~~-+n-wh+eft-ee"dide~~--~~ 

f'~+<ho-e"d-wtol+ett-ft1"e-~~d-by-pept~l Mi --bu~-e+~ 

e~--+ttf'~e ~ected at large and ng•jnated by a plan of 

DO.lngSjon that .ay opt preclude the possjbjljty of the 

•ajgrity of tbe electors no•inating candidates for the 

JI~OLily gf the seats go tbe cgMissjgn frgm persons 

residing jo the district or djstr!cts where the •ajgrjty gf 

the electors re,jdej or 

(iv) elected by any coabination of districts in which 

candidates •ust reside and which are apportioned by 

population, and at large. 

a: 

(h) local govern•ent elections shall be condUcted on 

(i) partisan basis as provided in this title; or 

(ii) nonpartisan basis as provided in this title. 

(i) The co~ission shall have a chair•an who shall be: 

(i) elected by the .a•bers of the COMMission fro• 

their own number for a term established by ordinance; or 

(ii) selected as provided by ordinance. 

(j) The presiding officer of the co.mission shall be: 

(i) the chairman of the coM•ission who may vote as 

other members of the commission; or 

.{i i) the executive who may vote as the commissioners; 
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or 

(iii) the executive who shall decide all tie votes of 

the com•issiono but shall have no other vote. The chair•an 

of the co•mission shall preside if the executive is absent; 

or 

(iv) the executive, but he .ay not vote. 

(k) co .. ission .a~ers shall be elected for: 

(i) concurrent ter•s of office; or 

(ii) overlappinq ter•s of office. 

(1) The size of the co~issiono which shall be a 

nuMber not less than three (3)• shall be established when 

the tor• is adopted by the voters, and; 

(i) co•aunity councils of at least three {3) .a•bers 

shall be elected within each district to advise the 

co~issioner froM that district. local govern.ants conducting 

elections at large shall district according to population 

for the purpose of electing com.unity councils; or 

(ii) co-.unity councils to advise com•lssioners eay be 

authorized by ordinance. 

(~) The ter• of office of elected officials aay not 

exceed four (~) years, and shall be established when the 

form is adopted by the voters. 

{4) The plan of government sub•itted to the qualified 

electors shall determine the powers of the local government 

unit by authorizing: 
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Section z. Section 47A-3-204• R.c.M. 1947• is amended 

to read as follows: 

•47A-3-204• Co.-ission-manaqer 

CORRission-•anager form (which 

•council-•anager• for•) consists 

for~~n. 

may t.e 

Ill 

called 

The 

the 

of an elected co .. ission 

(which may be called the •council•) and a manager appointed 

by the coMmission who shall be the chief administrative 

officer of the local govern.ent. The •anager shall be 

responsible to the co.•ission for the ad•inistration of all 

local governaent affairs placed in his charge by law• 

ordinance. or resolution. 

(2) The .anager shall be appointed by the co .. ission 

for an indefinite ter• on the basis of .erit only• and 

ra.oved only by a Rajority vote of the whole nu•ber of the 

co~ission. 

(3) The manager shall: 

(a) enforce laws. ordinances. and resolutions; 

(b) perform the duties required of him by 

ordinance~ or resolution; 

law. 

(c) administer the affairs of the local government; 

(d) directo supervise. and administer all departments. 

agenci~s and offices of the local 10vernment unit except as 

otherwise provided by law or ordinance; 
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{e) carry out policies established by the co••ission; 

(f) prepare the co~ission agenda; 

(g) recommend measures to the commission; 

(h) report to the coMmission on the affairs and 

financial condition of the local government; 

(i) execute bondso noteso contracts, and written 

obligations of the co.missiono subject to the approval of 

the commission; 

(j) report to the commission as the commission .ay 

require; 

(k) attend commission meetings and may take part in 

the discussion, but he .ay not vote; 

{1) prepare and present the budget to the co .. ission 

for its approval and execute the budget adopted by the 

co .. ission; 

(m) appoint, suspend, and reaove all eeployees of the 

local government except as otherwise provided by law or 

ordinance. Employees appointed by the manager and his 

subordinates shall he administratively responsible to the 

manager; 

(n) appoint members of tem~·orary advisory committees 

established by the manaqer. 

(~) Neither the commission nor any of its me~bers may 

dictate the appointment or removal of any e~ployee whom the 

manager or any of his subordinates are empowered to appoint. 
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(5) Except for the purpose of inquiry or investigation 

under this title, the co~~lssion or its ~Mbers shall deal 

with the local government employees who are subject to the 

direction and supervision of the manager, solely through the 

manager, and neither the commission nor its members may give 

orders to any such employee, either publicly or privately. 

(6) The plan of government subaitted to the qualified 

electors shall further define the structural characteristics 

of the for• by including one ite• froa each of the choices 

listed below: 

(a) All ae•bers of board so other than 

advisory committees established by 

appointed by: 

the •anager, 

teiiJiorary 

shall be 

or 

(i) the chair•an with the consent of the co .. isslono 

(ii) the manager with the consent of the co .. ission; or 

(iii) the c~mission. 

(b) The co .. ission shall be: 

(i) elected at large; or 

(ii) elected by districts in which candidates •ust 

reside and which are apportioned by population; or 

(iii) ne-+~ed--by--~+e~-~~wh+eh-e&nd+de~es-.us~ 

res~de-end-wft+e~~&pper~d-by-pepu+e~en.-but--e+ee~ed 

e~--+er~e elected at large and nominated by a plan gf 

oomjnatioo that may ogt__pcec1ydg the possibility of the 
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majority of tbe electors ngmjnatjog candjdates fgr the 

Malority of thg ~ats gn the CO .. jssjgo frge persons 

resjdjng jo the djstrjct or djstricts where the majprjty of 

the electors resjde; or 

(iv) elected by any co•bination of districts in which 

candidates •ust reside and which are apportioned by 

population, and at large. 

a: 

(c) local governaent elections shall be conducted on 

(i) partisan basis as provided in this title 0 or 

(ill nonpartisan basis as provided In this title. 

(d) The chalr•an of the co .. ission shall be: 

(i) elected by the ae~bers of the co .. ission froa 

their own nuMber for a ter• established by ordinance; or 

(ii) elected by the qualified electors for a terM of 

office; or 

(iii) selected as provided by ordinance. 

(e) co .. ission neabers shall be elected for: 

(i) concurrent teras of office; or 

(ii) overlapping ter•s of office. 

(f) The size of the cosmissiono which shall be a 

number of not less than three (31• shall be established when 

the form is adopted by the voters, and: 

(i) comMunity councils of at least three t3) meMbers 

shall be elected within each district to advise the 
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co.missioner from that district. Local governments 

conducting elections at-large shall district according to 

population for the purpose of electing com~unity councils; 

or 

{ii) co~munity councils to advise coRmissioners may be 

authorized by ordinance. 

(g) The term of office of elected officials may not 

exceed four (4) years. and shall be established when the 

form is .-•dopted b'f the voters. 

(7) The plan of government submitted to the qualified 

electors shall deter•ine the powers of the local government 

unit by authorizing: 

(a) general government powers; or 

(b) self-govern~nt powers.• 

Section 3. Section 47A-3-205o R.C.H. 1947o is amended 

to read as follows: 

•47A-3-205. Commission form. (l) The commission form 

consists of an elected commission (which may also be called 

the "council") and other elected officers as ~rovided in 

this section. All legislative, executive, and 

administrative powers and duties of the local government not 

specifically reserved by law or ordinance to other elected 

offic~rs shall reside in the commission. The commission 

shall appoint the heads of departments and other emoloyees, 

except for those ap?ointed by other elected officials. 
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Cities and towns which adopt this form may distribute by 

ordin~nce the executive and administrative oowers and duties 

into depart~ents headed by individual commissioners. 

(2) The plan of government submitted to the '1Ual ified 

electors shall further define the structural characteristics 

of thP form by including one item from each of the choices 

listed below: 

(il) The commission shall be: 

{i) elected at larne; or 

{ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

(iii) nriM+fte~ed--by--d+~~~~-+ft-~e~-eaftd+ea~~-~~~ 

~es+~-eftd-w~+e~e-appe~~~-po~~eft~-~--e+~ed 

e~--+3~~ elected at large AQd nomjoated by a plan of 

no•jnatjon that may opt preclude the possjbjljty of the 

~Lty of the ~tg~mjnatjng candidates for the 

majority of the se~_gn_~he commission from persons 

resjdjng in the distrjct or dj~cts where the majority pf 

the electors reside; or 

(iv) elected by any cowbination of districts in which 

candidates must reside and which are apportioned by 

population. and at large. 

(b) Local government elections shall be conducted on 

a: 

(i) partisan basis as provided in this title; or 

-12- HB 537 
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{iii nonpartisan basis as orovided in this title. 

(c) The chair.an of the com•issiono who may be 

referred to as the •mayor•, shall be the presiding officer 

of the co••lssion. All .a•bers of boards and co••ittees 

shall be appointed by the chairman with the consent of the 

co•unission. The chair•an shall be recognized as the head' of 

the local governMent unit and •ay vote as other me~ers of 

the co••lssion. The chairMan shall be: 

(i) elected by the me~ers of the co .. ission from 

their own nuaber for a term established by ordinance; or 

(ii) selected as provided by ordinance; or 

pi i) elected directly by the vpters for a ter• 

established by ordinance. 

(d) The c~ission: 

{j) shall appoint one or 110re administrative 

assistants to assist the• in the supervision and operation 

of the local government; or 

(ii) •ay appoint one or .are adMinistrative assistants 

to assist the• in the supervision and operation of the local 

9overnment. 

(e) Co•mission .embers shall be elected for: 

(i) concurrent terMs of office; or 

(ii) overlapping ter•s of office. 

(f) The size of the co••issiono which shall be a 

number of not less than three (3)• shall be established when 
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the form is adopted by the voters, and: 

(i) community councils of at least three (3) .ambers 

shall be elected within each district to advise the 

commissioner from that district. Local govern-nts 

conducting elections at-large shall district according to 

population for the purpose of electing community councils; 

or 

(ii) ca..unity councils to ad~ise co .. issioners may be 

authorized by ordinance. 

(g) The ter• of office of elected officials may not 
t 

e~ceed four (4)" years, except the ter• of office for 

ca.missioners in counties adopting the form authorized by 

Article XI~ section 3 (2)9 of the Montana constitution, .ay 

not exceed si~ (6) years. ~er•s of office shall be 

established when the for• is adopted by the voters. 

(3) In county and consolidated local qovernaents, the 

plan of government subaitted to the qualified electors shall 

further define the structural characteristics of the for• by 

includinq one item from each of the choices listed below. 

The officers shall have the power"s and,duties established by 

or-dinance. After the establish•ent of any office, the 

co•mission may consolidate, as provided by law, two or more 

of the offices. 

(a) A legal officer (who may be called the •county 

attorney•): 
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local government 

(iii l shall be appointed by the chairman of the local 

government coMMission; or 

(iv) shall be selected as provided by ordinance; or 

lv~ may at tRe discretion o~ ~he co~ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(b) A laN enforcement officer (who may be called the 

"sheriff"): 

(i} shall be elected; or 

(ii) shall 

co .. iss ion; or 

be appointed by the local government 

(iii) shall be appointed by the chairman of the local 

government coamission; o~ 

(iv) shall be selected as provided by ordinance; or 

(v} •ay at the doscretion of the conaission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(c) A clerk and recorder: 

(i) shall be elected; or 

( i i) shall be appointed by the local government 
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commission; or 

{iii) shall be appointed by the chairman of the local· 

government commission; or 

(iv) shall be selected as provided by ordinance; or. 

(V) may at the discretion of the co~issi~n be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(d) A clerk of district court: 

(i) shall be elected; or 

(ii) shall 

commission; .or 

be appointed by the local 

(iii) shall be appointed by the chairman of 

government com~ission; or 

gov~rnment; 

the local· 

{iv) shall be selected as provided by ordinance; or. 

(v) may at the discretion of the co.-ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(e) A treasurer: 

{i) shall be elected; or 

( i i 1 shall be appointed by the local government 

coaunission; or 

{iii) shall be appointed by the chairman of the local 

government commissioni or 
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(iv) shall be selected as provided by ordinance; or 

(v) eay at the discretion of the com•ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(f) A surveyor: 

(i) shall be elected; or 

Pi) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chair~an of the local 

government commission; or 

(iv) shall be selected as provided b¥ ordinance; or 

(v) Bay at the discretion of the £o••i~sion be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(Q) A superintendent of schools: 

(i) shall be elected; or 

( i i ) slla 11 be appointed by the local government 

co•mission; or 

(iii) shall be appointed by the chair~an of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(V) May at the discretion of the commission be 

selected as provided by ordinance; or 
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(vi) shall not be included in this fore as a separate 

office. 

(h) An assessor: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

com•ission; or 

(iii) shall be appointed by the chair•an of the local 

government co•mission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the co .. ission be 

selected as provided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(i) A coroner: 

(i) shall be elected; or 

( i i) shall be appointed by the local government 

commission; or 

(iii) shall be appointed by the chairean of the local 

government co•mission; or 

(iv} shall be selected as provided by ordinance; or 

(v) •ay at the discretion of the conmission be 

selected as provided by ordinance; or 

(vi) shall not be included in this fore as a separate 

office. 

(j) A public administrator: 
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1 ocal oovernment 

coMmission; or 

[iii) shall be appointed by the chairman of the local 

government commission; or 

(iv) shall be selected as provided by ordinance; or 

(v) may at the discretion of the commission be 

selected as provided by ordinance; or 

(vi) shall not be incluoed in this form as a separate 

office. 

(k) An auditor: 

(i) shall be elected; or 

(ii) shall be appointed by the local government 

comMissioni or 

1 iii) shall be appointed by the chairman of the local 

government co~ission; or 

{iv) shall be selected as provided by ordinance; or 

(V} may at the discretion of the commission be 

selected as orovided by ordinance; or 

(vi) shall not be included in this form as a separate 

office. 

(4) Local governments that adopt this form shall have 

general qovernme~ powers.R 

Section 4o Section 41A-3-206, R.C.K. 1947• is amended 

to read as follows: 
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commission-chairman form consists of an 

form. 

elected 

BB 0531/02 

(ll The 

commission 

(which may also be referred to as the •council")• and 3 

commission chairman (who may also be referred to as •mayor• 

or as •president•) elected by the members of the commission 

fro~ their own numb~r. 

(21 The commission chairman [who may also be referred 

to as "mayorMJ shall be elected by the members of the 

commission from their own number to serve at the pleasure of 

the commission. He shall: be the presiding officer of the 

com~ission, be recognized as the head of the local 

government unit, have the power to vote as other m~mbers of 

the commission, be the chief executive officer of the local 

government, and: 

(a) enforce laws, ordinances, and resolutions; 

[b) perform duties required of him by law, ordinance, 

or reso1ution; 

(c) administer the affairs of the local Qovernment; 

[d) direct. sup~~vise, and ddminister all depa~tmentso 

agencies, and offices of the local government, except as 

otherwise provided by law or ordinance; 

[e) carry out policies established by the comaission; 

(f) prepare the commission agenda; 

(g) recommend measures to the commission; 

(h) reoort to the commission on the affairs and 
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financial condition of the local government; 

(i) execute bonds, n"tes, contracts, 

obli~ations of the cormission, subject to the 

the com11issioni 

HB 0537/02 

and written 

approval of 

(j) report to the commission as the co~mission may 

require; 

(k) attend co~mission meetin~s and may take part in 

discussionsi 

(l) execute the bud~et adopted by the commission; 

(m) appoint with the consent of the commission all 

members of boards and committees; except the chairman •ay 

appoint without the consent of the commission temporary 

advisory co•mittees established by the chairman; 

(n) appoint with the consent of a majority of the 

commission all dep~rtment heads. The chairman may remove 

department heads and may appoint and remove all other 

employees; 

(o) prepare the budget 

commission for adoption; 

(p) e~ercise control and 

and present it to the 

supervision over the 

administration of departments and boards. 

(3) The plan of government submitted to the qualified 

electors shall further define the structural characteristics 

of the form by including one item from each of the choices 

listed helow: 
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(a) The COIIIIIIi ssion shall be: 

(i) elected at lar~e; or 

HB 0537/02 

(ii) elected by districts in which candidates must 

reside and which are apportioned by population; or 

( i i i) ,.,.,,.,+-~d-by-d+s~+e_-+,-wft+eh--e.,t'l<l+-dtrtes--llltt1t~ 

r~+~e--e,.,d-wh+eft-ere-epp&r~~ed-hy-poptt+e~+Ofty-but-e+~ed 

at-:+1H"'f!e ;!Uected at_ large and npmj nated by a olan of 

ogminatjoo that may opt preclyde the possjbility of the 

~jty of the electors no•inatjng candjdates foe the 

~ority of the seats go the com•jssjpo frgm per5gns 

cesjdjng in the djstrict or djstri(tS where the eajorjty gf 

the electors resjde; or 

(iv) elect~d by any co•bi"ation of districts in which 

candidates Must reside and which are apportioned by 

population, and at large. 

a: 

(b) Local government elections shall be conducted on 

(i) partisan basis as provided in this title; or 

(i,-1) nl)np<!rtisan basis as ·provided ·in this title. 

{c) The co~ission chair~an: 

( i l shall appoint one or .. o,..e administrative 

assistants to assist him in the supervision and operation of 

the local governMent. Such administrative assistants shall 

be answerable solely to the chairman; or 

(ii) •ay appoint one or more admi"istrati~e assistants 
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to assist him in the supe~vision and ope~ation of the local 

qovernment. Such administ~ative assistants 

ans~erable solely to the chai~~an. 

(d) Commission members shall be elected for: 

(il concu~~ent terms of office; or 

(ii) overlapping terms of office. 

shall be 

(e) The size of the commission, ~hich shall be a 

number of not less than five (51• shall be established when 

the fo~m is adopted by the vote~s. and: 

(i I community councils of at least three {3) membe~s 

shall be elected ~ithin each dist~ict to advise the 

co-issioner- fro II! that district. Local govern11ents 

conducting elections at-la~ge shall district accord'ng to 

population for the purpose of electing co~.unity councils; 

or 

(iii community councils to advise co~missioner~ ~ay be 

authorized by ordinance. 

(f) The term of office of elected offici~ls may not 

exceed four (41 years• and shall be established when the 

for• is adopted by the voters. 

(4) The plan of government submitted to the qualified 

electors shall determine the powe~s of the local <!ove~nm'!!nt 

unit by authorizing: 

(a) <Jeneral govern--nt pow<'~s; or 

(b) self-government powers.M 
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Section 5. Section 47A-3-208, R.C.M. 1947o is amended 

to reaa as follows: 

M47A-.3-208. Charter form. ( 1) The purpose of this 

section is to comply with Article XI, section 5 (l)o of the 

Montana constitution, ~hich provides: M(1) The legislature 

shall provide procedures permitting a local government unit 

or co~bination of units to frame, adopt, amend, revise, or 

aoandon a self-government charter with the approval of a 

majority of those voting on the question. The procedures 

shall not require approval of a charter by a legislative 

body.• 

121 Charter p~ovisions establishing executive, 

legislative, and ad~inistrative structu~e and organization 

are superior to statutory provisions. 

(3J A charter form of government shall possess 

self-government po~e~s. 

(4) Charter form of qovernment shall be established by 

a cnarter which is a written document defining thP powers. 

structures, privileges, ~ights• and duties of the unit of 

local qovern~ent and limitations thereon. 

(5) The cha~ter shall provide for an elected 

legislative body• called a commission or council, or shall 

provide for a legislative body comprised of all Qualified 

electors. For elected legislative bodies the charte~ shall 

s~ecify the number of members thereof. their term of cfficeo 
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election on a partisan or nonpartisan basis, the grounds for 

their removal• and the ftethod for filling vacancies. 

(6) The charter shall provide for the nomination and 

election of commissions at-large, or by districts in which 

candidates must reside and which are apportioned by 

population, or by a combination of districts in which 

candidates must reside and which are apportioned by 

population and at large or elected at large and nominated by 

a plan of nomination that way ngt preclude the possibility 

gf__the majorjty of the electors no•jnating caodjdates fpr 

the majority of the seats on the commjssjpo frpw persgns 

residjng jn the djstrjct pr districts w~re the majority of 

the electors reside. 

(1) The charter shall specify which official of the 

local government will be the chief administrative and 

2x~cutive officer, the method of his selection, his term of 

office, except that it may be at the pleasure of the 

selecting authority if such officer is not elected by 

popular vote, the grounds for his removal, and his powers 

and duties. Notwithstandinq the foregoing, the charter may 

allocate the chief executive and the chief administrative 

functions among two or more officials specified as above, or 

the ch3rter may provide that chief executive and 

administrative functions of the local qovernment will be 

perfor~ad by one or more members of the legislative body. 

-25- HB 537 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

H9 0537/02 

(b) The charter may establish other legislative, 

administrative, and organizational structures. 

(9) A charter form of gove~nment shall have such 

officers, departments, boards, comMissions, and agencies as 

are established in the charter, by local ordinance, or 

required by state law. 

(lOl Charter provisions may not conflict with the 

provisions of Title 47-Ao Part 7 which establish statutory 

limitations on the powe~s of self-govern.ent units. 

(11) Charter forms are subject to state laws 

establishing election, initiative and referenduM procedures 

and charters shall not contain provisions establishing 

election, initiative and referendum procedures. 

(12) The charter shall not contain provisions 

establishing or modifying local court systems. 

(131 The enu•eration of ~owers in a charter shall not 

be construed as a li•itation or prohibition on the residual 

or self-governing powers granted by the constitution. 

(14) The charter may contain prohibitions on 

exercise of power by a unit of local governmant. 

the 

(15) The charter •ay include such provisions as may be 

necessary to permit an orderly transition to the new form of 

gove~nment. 

(16) The charter shall specify the date on which the 

chart~r will take effect, except that provisions may be made 
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1 for temporary partial effectiveness consistent with an 

2 orderly transition of government. 

3 (17) The listing of charter provisions in this section 

4 shall not be construed to prevent the inclusion of 

5 additional provisions in charters. 

b (18) A charter may be amended only as provided by state 

1 1aw.-

-End-
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