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H _BILL NO. ﬁiz_
INTRODUCED BY 'gd aLc‘k(-k

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE IN THE
ALTERNATIVE FORMS OF LOCAL .GOVERNMENY FOR THE ELECYION OF
MUNICIPAL COMMISSIONERS BY A PLAN INVOLVING ELECTION AT
LARGE AND NOMINATION THAT MAY NOT PRECLUDE THE PDSSIBILIT;
OF THE MAJORITY OF THE ELECTORS - NOMINATING CANDIDATES FOR
THE MAJORITY OF THE SEATS ON THE COMMISSION FROM PERSONS
RESIDING IN THE DISTRICT OR DISTRICTS WHERE THE RAJORITY OF
THE ELECTORS RESIDE; AMENDING SECTONS 47A~3-203y 4TA-3-204s

4TA-3-205y 4TA-3—206y AND 47A-3-208s ReleMa 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATYE OF MONTANA:

Section le Section 47TA-3-203s ReCe¥e 1947+ is amended
to read as follows:

“47A-3-203. Commission—executive forme {1} The
commission-executive foram (which may be called the
“council—executive®y the "council—mayor®y or the
mcommissionmayor® form) consists of an elected commission
{which may be referred to as the "council® and one elected
executive (who may be referred to as the "mayor®™) who is
elected at large.

{2) The executive shall:

{a) enforce lawsy ordinancess and resolutions;
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{b) perform duties required of him by laws ordinances
or resclution;

{c)} administer affairs of the local gqovernaent;

(d) carry out policies established by the commission;

{e) recommend measures to the commission;

{f) report to the commission on the affairs and
financial condition of the local government;

{g) execute bondse notess contractse and written
obligations of the commissions subject to the approval of
the commission;

{h) report to the commission as the commission wmay
require;

{i) attend commission meetings and may take part in
discussions;

(}) execute the budget adopted by the commission;

{k) appointy with the consent of the commissions all
members of boards; excepts the executive may appoint without
the consent of the commission temporary advisory committees
established by the executive.

{3} The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

{a) The executive:

{i) shall appoint one or more administrative
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assistants to assist him in the supervision and operation of
the Tocal governmentes Such administrative assistants shall
be answerable solely to the executive; or

{ii) may appoint one or more adwinistrative assistants
to assist him in the supervision and operatibn of the local
governmente Such administrative assistants shall be
answerable solely .to the executivee.

{b) The executive may:

{i) appoint and remove all employees of the local
government; or

{ii) appoint and removes with the consent of a majority

of the commissions all employees of the local government; or

{iii) appoints with the consent of a majority of the
commissions all department headse The executive may remove
department heads and may appoint and remove all other
department employees; or

{iv) appoint and removes with the consent of a majority
of the commissions all rdepartment heads. The executive may
appoint and remove all other employees of the local
government.

{c} The executive may:

{i} veto ordinances and resolutionss subject to

override by 2 majority plus one of the whole number of the

commission; or

{ii} veto ordinances and resolutionss subject to
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override by a two-thirds vote of the commission; or

{iii) sign all ordinances and resolutions with no weto
powerae

{d} The executive may:

(i} prepare the budget and present it to the
commission for adoption; or

{ii) prepare the budget in consultation with the
commission and department headse.

{e) The executive may:

{i) exercise control and supervision of the
administration of all departments and boards: or

{ii) exercise control - and supervision of all
departments and boards to the degrea authorized by ordinance
of the commissione

tf)} A financial officer (who wmay be called the
“treasurer™):

{i} shall be elected; or

{ii) shall be appointed by the exectutive with the
consent of the council; or

{iii) shall be selected as provided by ordinance; or

{iv) mays at the discretion of the commissions be
selected as provided by ordinances

{g) The commission shall be:

{i} elected at targe; or

{ii) elected by districts in which <candidates wmust

—4- .
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reside and which are apportioned by population; or

{(iii) nominated—by——districts—in—-which-candidates—nust
reside—and-which-are—apportioned-by—populetionr—but——eltected
oat--darge elected gt large and nominated Gy a plan of
majarity of the electors. nominating candidates for the
the electors resjides or

{iv) elected by any combination of districts in which
candidates aust reside and which are apportioned by

populationes and at large.

{h} tocal government elections shall be conducted on

{i} partisan basis as provided in this title; or

{ii) nonpartisan basis as provided in this titles

{i}) The commission shall have a chairman who shall be:

{i} elected by the members of the commission from
their own number for a term established by ordinance; or

(ii) selected as provided by ordinance.

{j) The presiding officer of the commission shall be:

{i} the chairman of the commission who may vote as
other members of the commissioni or

{ii) the executive who may vote as the commissioners;
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{iii} the executive who shall decide all itie votes of
the commissions but shall have no other vote. The chairman
of the commission shall preside if the executive is absent;
or

{iv) the executivey but he may not votea.

{k) Commission members shall be elected for:

{i) concurrent terms of office; or

{ii) overlapping terms of office.

{1} The size of the commissiony which shall be a
number not 1less than three {(3)s shall be established when
the form is adopted by tha voterss and;

(i) community councils of at teast three {3) members
shall be elected within each district to adwise the
comissioner from that districts Local governments conducting
elections at large shall district according to population
for the purpose of electing comaunity councils; ar

{ii) community councils to advise commissioners may be
authorized by ordinance.

(m} The term of office of elected officials may not
exceed four (4} yearse and shall be established when thsa
form is adopted by the voters.

[4) The plan of government submitted to the gualified
electors shall determine the powers of the local gavernment
unit by authorizing:

{2) general government powers; or
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{b) self-government powers."”

Section 2. Section 47TA—-3-204e RaCeMe 19474 is amended
to read as follows:

"4TA~-3-204« Commission-manager forme {1) The
commiss ion—manager form {which may be called the
“council-manager™ form) consists of an elected commission
{which may be called the "council®) and 2 manager appointed
by the .counission who shall be the chief administrative
officer of the 1local governmente The mamager shall be
responsible: to the commission for the administration of aill
local government affairs placed in his charge by 1awe

ordinances or resolution.

{2) The manager shall be appointed by the commission
for an indefinite term on the basis of merit only» ang
removed only by a majority wvote of the whole number of the
COWMi SSione

(3) TYhe manager shall:

(a) enforce lawsse ordinancesy and resolutions;

{b) perform the duties required of him by Tawsy
ordinances or resolution;

{c) administer the affairs of the local government;

{d) directy supervisey, and administer all departmentss
agencies and offices of the local government unit except as
otherwise provided by law or ordinance;

(e} <carry out policies established by the commission;
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(f) prepare the commission agenda;

(g) recommend measures to the commission;

{(h} report to the commission on the affairs and
financial condition of the local government;

{i} execute bondsy notess contractss and written
obligations of the commissions subject to the approval of
the cosmmission;

{j) report to the commission as the commission may
requirej

(k) attend commission wmweetings and may take part in
the discussions but he may not vote;

{1) prepare and present the budget to the commission
for its approval and execute the budget adopted by the
commission;

{m} appoints suspends and remove 311 employees of the
local government except as otherwise provided by law or
ordinance. Employees appointed by the wmanager and. his
subordinates shall be administratively responsible to the
manager;

(n) appoint members of temporary advisory committees
established by the manager.

{#) Neither the commission nor any of its members may
dictate the appointment or removal of any employee whom the
manager of 3any of his subordinates are empowered to appointe

{5) Except for the purpose of inquiry or investigation

-8
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under this titles the commission or its members shall deal
with the local government employees who are subject to the
direction and supervision of the managers solely through the
managers and neither the commission nor its members may give
orders to any such employees either publicly or privately.

[6) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

(a) Al members of boardss other than temporary
advisory committees established by the managery shall be
appointed by:

{i) the chairman with the consent of the commission;
or

(ii) the manager with the consent of the commission; or

(iii) the commissions

(b) The commission shall be:

(i) elected at large; or

tiiy elected by districts in which candidates must
reside and which are apportioned by population; or

{iii) nominoted-—-bpy—distriets—in-which—candidates-nust
reside-and-which-are-apportioned-by—populatrony-but—-—etzcted
at——targe elected a2t Jarge and nominated by _a plan.of
popipdtion that may not preclude the possibility of the
majority of the electors nominating candidates for the
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L ) o i X
- . he di . i i t S £
ithe electors reside; or
{iv} elected by any combination of districts in which
candidates must reside and which are apportioned by
populations and at largee

{c) Local governmant elections shall be conducted on

{¥) partisan basis as provided in this title; or
{ii) nonpartisan basis as provided in this titles

{d} The chairman of the commission shall be:

ti) elected by the =embers of the commission from
their own number for a term established by ordinance; or

{ii) elected by the qualified electors for a term of
office; or

{iii) selected as provided by ordinances

{e} Commission members shall be elected for:

(i} concurrent terms of office; or

{ii) overlapping terms of offices.

{f} The size of the commissions which shall be a
nuwber of not less than three (3)s shall be established when
the form is adopted by the voterss and:

(i) community councils of at least three (3) members
shall be elected within each district to advise the

commissioner from that districte Local jovernments

-10~
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conducting elections at-large shall district according to
population for the purpose of electing comsunity councils;
or

(ii) community councils to advise commissioners may be
authorized by ordinances

{g) The tera of office of elected officials may not
exceed four (4) yearsy and shall be established when the
farm is adopted by the voterse

(7) The plan of government submitted to the gualified
electors shall determine the pawers of the local government
unit by authorizing:

{a) general government powers: or

(b)) self-governmeent powers.”

Section 3. Section 47A-3-205¢ Ral.Me 19474 is amended
to read as foliows:

®4TA-3-205« Commission forme (1) Thz commission form
consists of an elected commission (which may also be c3lled
the Mcouncil®™) and ather elected officers as jyrovidaza in
this section. all legislatives 2xecutives and
administrative powers and duties of the local government not
specifically reserved by taw or ordinance to atner elected
officers shall reside in the commissione The commission
shall appoint the heads of departments and other employeess
axcept for those apposnted by other electea officiclss

Cities and towns which adopt this form may distribute by
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ordinance the executive and administrative powers and duties
into departments headed by individual commissionerss

(2} The plan of government submitted to the gualified
electors shall further define the structural characteristics
of the form by including one item from cach of the choices
listed below:

{(a) The commission shadl) pe:

{t) elected st large; or

{ii) elected by districts in which candidates must
reside and which are apportioned by population; or

(iii) nominated-——bdy-—districts—imwhich—candidates—most
reside-and—which-are—spportioned-—by—populationy-but——elected
at—3erge 2lected at large and nowinated oy a plap of

{iv) elected by any combination of districts in which
candidates must resid2 .and which are apportioned¢ by
populations and at largee

{b} Local government elections shall be conducted on

{i} partisam basis as provided in this titte; or

(ii) monpartisan basis as provided in this title.
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{c) The chairman of the commissions who may be
referred to as the "mayor®™s shall be the presiding officer
of the commissionas Al -members of boards and committees
shall be appointed by the chairman with the consent of the
commissione The chairman shall be recognized as the head of
the 1local government unit and may vote as other wmembers of
the commissione The chairman shall be:

(i} elected by the members of the commission from
their own number for a term established by ordinance; or

{ii}) selected as provided by ordinance; or

{iti) elected directly by the voters for a term
established by ordinance.

{d} The commission:

{i) shall appoint one or more administrative
assistants to assist them in the supervision and operation
of the local government; or

{ii) may appoint one or more administrative assistants
to assist them in the supervision and operation of the local
governmente.

{e) Commission members shall be elected for:

{i} concurrent terms of office; or

(ii) overliapping terms of officees

{f} The size of the commissions which shall be a
number of not less than three {3)s shall be established when

the form is adopted by the voterss and:
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{i) community councils of at least three {3) members
shall be elected within each district to advise the
comrissioner from that district. Local jJovernsents
conducting elections at-large shall district according to
population for the purpose of electing community councils;
or

(ii) community councils to advise commissioners may be
authorized by ordinance.

{g) The term of office of elected officials =3y not
exceed four (4) vyearss except the term of office for
commissioners in counties adopting the form authorized by
Article XIs section 3 {2}s of the Montana constitutions may
not exceed six (6} yearses Terms of office shall be
established when the form is adopted by the voterse

{3) In county and consclidatzd local governmentss the
plan of government submitted to the qualified electors shall
Further define the structural characteristics of the form by
including one item from each of the choices listed belows
The officers shall have the powers and duties established by
ordinances. After the establishment of any offices the
cowmmission may consclidates as provided by lawe two or more
of the officess

[a) A legal officer (who wmay be called the "county
attorney™):

{i} shalil be elected; or

—L4—
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{ii) shall be appointed by the local government
commission; or

{(iii) shall be appointed by the chairman of the local
qgovernment commission; or

{iv) shall be selected as provided by srdinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{(vi) shall not be included in this form as a separate
office.

{b) A law enforcement officer {who may be called the
“sheriffw):

{i} shall :be elected; or

{ii) shall - be appointed by the Jlocal government
commission; or

(iii) shall be appointed by the chairman of the | local
government commission; or

{iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
officee.

{c}) A clerk and recorder:

{i} shall be elected; or

{ii) shall be appointed by the 1local government

commission; or
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{iii) shall be appointed by the chairman of the local
government commission; or

{iv}) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi} shall not be included in this form as a separate
offices

{d} A clerk of district court:

{i) shall be elected; or

{ii) shall be appointed by the local government
commission; or

{iii) shall be appointed by the chairman of the 1local
government commission; or

{iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
setected as provided by ordinance; or

fvi) shall not be included in this form as a separate
office.

{e) A treasurer:

iy shall be elected; or

(ii} shall be appointed by the local :goverament
commission; or

{iii) shall be appointed by the chairman of the 1local
government commission; or

{iv) shall be selected as provided by ordinance; or

-1&~—
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[(v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

{(f} A surveyor:

{i} shall be elected; or

{ii) shall - be appointed by the Tlocal government
commission; or

{iii) shall be appointed by the chairman of the Jlocal
government commission; or

(iv) shall be selected as provided by ordinance; or

iv) may at the discretion of +the comsmission be

selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

{g} A superintendent of schools:

{i) shall be elected; or

(it) shanl be appointed by the local government
commission; or

{iii) shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

{v} may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
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office.

{h) ANl 3assessor:

{i) shail be elected; or

{ii) shal) be appointed by the 1Jlocal .government
commission; or

{iii) shall be appointed by the chairman of the 1local
government commission; or

{iv} shall be selected as provided by ardinance; or

{v) wmay at the discretion of the commission be
selected as provided by ordinance; or

(vi) shall not be included in this form as a separate

officee

{i) A coroner:

{i) shall be elected; or

{ii) shal} be appointed by the Jlocal government
commission; or

{iii) shall be appointed by the chairman of the 1local
government commissioni or

{iv}) shall be selected as provided by ordinance; or

(v} may at the discretion of the commission be
selected as provided by ordinance; or

(vi} shall not be included in this form as a separate
offices

{i) A public administrator:

(i) shall be elected; or

-18~
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(ii) shall be appointed by the local government
coamission; or

(¥ii) shall be appointed by thz chairman of the Jlocal
government commission; or

(iv)} shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shal)l not be included in this form as a separate
office.

{k) An auditor:

{i} shall be elected; or

{ii) shall - be appointed by the tlotal -government
commission; or

(iii} shall be appointed by the chairman of the 1iocal
government commission; or

(iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi} shall not be included in this form as a separate
officee

{4) Local governments that adopt this forw shall have
general government powerse®

Section 4e Section 4TA-3-206y ReleM. 19474 is amended
to read as follows:

¥4TA-3-206« CLommission—chatirmsan forme {1) The
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commission-chairman form consists of an elected commission
{whicnh may also be referred to as the "council®}y and a
commission chairman {(who may also be referred to as "mayor™
or as "president®™) elected by the members of the commission
from their own numbere

{2} The commission chairman (who may also be referred
to as ™mayor™) shall be elected by the members of the
commission from their own number to serve at the pleasure of
the commissione He shall: be the presiding officer of the
commissions be recognized as the head of the leccal

government units have the power to vote as other members of

the commissiony be the chief executive officer of the local
governments and:

{a} enforce lawsy ordinancese and resolutions;

{b) perform duties required of him by laws ordinances
or resolution;

(c} administer the affairs of the local government;

{d) directe supervises and administer all departmentss
agenciesy and offices of the 1local governmenty except as
otherwise provided by law or ordinance;

(e) carry out policies established by the commission;

(f) prepare the commission agenda;

{g)} recommend measures to the commissions;

{h) report to the commission on the affairs and

financial condition of the 1ocal government;

-20-
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{i) execute bondse notess contractsy and written
obligations of the commissions subject to the approval of
the commission;

(j) report to the commission as the commission may
require;

{k} attend commission meetings and may taka part in
discussions;

{1) execute the budget adopted by the commission;

{m} appoint with the consent of the commission all
members of boards and committees; except the chairman may
appoint without the consent of the commission temporary

advisory committees established by the chairman;

{n) appoint with the consent of a majority of the
commission all department heads. The chairman may remove
department heads and wmay appoint and remove all other
employees;

{o) prepare the budget and present it to the
commission for adoption;

(p) exercise control and suparvision over the
administration of departments and boardse.

{3) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the cholices
lTisted below:

{a) The commission shall pe:

-21-
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{1} elected at targe; or

{ii) elected by districts in which candidates amust
reside and which are apportioned by population; or

{iii) nominated-hy—districta—in-which—candidates——must
reside——and-which-are-apportioned-by-poputationy-but—etected
at—targe glected _at ldrge. aond mnomindted by a plan _of
majority of _the seats ond .thHe commission  frowm. persgns

resjding in the district or districts where the majority of

the electors reside; or

{iv) elected by any combination of districts in which
candidates wust reside and which are apportioned by
populations and at larges

{b} Local government elections shall be conducted on

{i)} partisan basis as provided in this titlej or

{ii) nonpartisan basis as provided in this tities

(ci The commission chairmans

{i} shall appoint one or more administrative
assistants to assist him in the supervision and operation of
the 1local government. Such administrative assistants shall
be answerable solely to the chairman; or

(i) may appoint one or more administrative assistants

to assist him in the supervision and operation of the local

-22—-
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governmente. Such administrative assistants shall be
answerable solety to the chairmane

{d) Commission members shall be elected for:

{i} concurrent terms of office; or

{ii) overlapping terms of office.

{e} The size of the commissiony which shall be a
number of not less than five ([5)+ shall be established when
the form is adopted by the voterss and:

(i) community councils of at least three (3) members
shall be elected within each district to advise the
commissioner from that district. Local governaents

conducting elections at-large shall: district accerding to

population for the purpose of electing community councils;
or

{ii) community councils to advise commissioners may be
authorized by ordinancee

{f) The term of office of elected officials may not
exceed four (4) yearss and shall be established when the
form is adopted by the wvoterse.

{4) The .plan of government submitted to the gualified
electors shall determine the powers of the local government
unit by authorizing:

(a) general government powers; or

(b} self-government powerse™

Section 5. Section 4TA-3-20By ReCeMa 19474 is amended
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to read as follows:

®47A-3-208. Charter forme. {1) The purpose of this
section is to comply with Article XIs section S {l)s Of the
Montana constitutions which provides: “(1} The 1legistature
shall  provide procedures permitting a local government unit
or combination of units to frames adopts amends revises or
abandon a self-government charter with the approval of a
majority of those voting on the questions The procedures
shall not require approval of a charter by a legislative
body."™

{2} Charter provisions establishing executi vey
legislatives and administrative structure and organization
are superior to statutory provisionse

{3} A charter form of government shall possess
self-government powers.

{4) Charter form of government shall be established by
a charter which is a written document defining the powarse
structuress privilegess rightss and duties of the unit of
1ocal government and limitations thereon.

{5) The charter shall provide for an elected
legislative bodys called a commission or councily or shall
provide for a 1legislative body comprised of all gualified
electorse For elected legislative bodies the charter shall
specify the number of members thereofs their term of officey

election on a partisan or nonpartisan basiss the grounds for
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{i) execute bondss notess .contractss and written
obligations of the commissions subject to the approval of
the commission;

{j) report to the commission as the commission may
requires;

{k} attend commission meetings and may takes part in
discussions;

(1) execute the budget adopted by the commission;

{wm) appoint with the consent of the commission all
members of boards and committees; except the chairman may
appoint without the consent of the commission temporary

advisory committees established by the chairman;

{n) appoint with the consent of a majority of the
commission all department headse The chairman may remove
department heads and aay appoint and remove all other
employees;

{o) prepare the budget and present it to the
commission for adopticn;

{p) exercise control and supervision over the
administration of departments and boards.

{3) The plan of government submitted to the gualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

(38) The commissicn shall pe:
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{i) elected at targe; or

{ii) elected by districts in which candidates must
reside and which are apportioned by population; or

(iifi) nominated-by-districts—in—which-—candidates——-must
restde——and-which-are-apporeioncd-by—-popuistiony—but-etlected
et-tarqge clected at ldrge and nomindted by a plaa _of
aemination that way oot precliide the possibility aof fpe
majority of the electors pomimating candidates for the
the electors ceside; or

{iv) elected by any combination of districts in which
candidates must reside and which are apportioned by
populations and at larges

{b) Local government elections shall be conducted on

(i) partisan basis as provided in this title; or

{ii) nonpartisan basis as provided in this tities

(cj The commission chairman:

{i} shall appoint one or more administrative
assistants to assist him in the supervision and operation of
the 1local government. Such administrative assistants shall
be answerable solely to the chairman; or

(ii) may appoint one or more administrative assistants

to assist him in the supervision and operation of the local
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government. Such administrative assistants shall be
answerable solely to the chairmane

{d) Commission members shall be elected for:

{i}) concurrent terms of office; or

(ii) overlapping terms 'of offices

{e) The size of the <commissions which shall be a
number of not less than five (5)s shall be established when
the form is adopted by the wvoterss and:

(i) commumity councils of at least three (3) members
shall be elected within each district to advise the
commissioner from that districts ltocal governments

conducting elections at-large shall : district according to

population for the purpose of electing community councils;
or

{ii) community councils to advise commissioners may be
authorized by ordinances

{f) The term of office of elected officials may not
exceed four (4) yearss and shall be established when the
form is adopted by the voterse.

{%#) The .plan of government submitted to the qualified
electors shall determine the powers of the local  government
unit by authorizing:

{a) general government powers; or

(b} self-government powers."

Section 5. Section 47TA-3-208y ReleMe 1947y is amended
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to read as foliows:

*47A-3-208. Charter forme (1} The purpose of this
section is to comply with Article XI» section 5 {l)s of the
Montana constitutions which provides: “{1) The 1legislature
shall provide procedures permitting a local government unit
or combination of units to framee adopts amends revisey or
abandon a self-government charter with the approval of a
majority of those voting on the questions The procedures
shall not require approval of a charter by a legislativa
bodys"

{2} Charter provisions establishing executi ves
tegistativesr and administrative structure and organization
are superior to statutory provisionsae

{3) A charter form of goverament shali pPOSSEss
sel f-governeent powerse

{4) Charter form of governmant shall be established by
a charter which is a written document defining the powerss
structuress privilegesy rightses and duties of the wnit of
local government and limitations therecn.

{5) The charter shatll provide for an elacted
legislative bodys called a commission or councile or shall
provide for a 1legislative body comprised of all qualified
electors. For elected legislative bodies the charter shall
specify the number of members thereofs their term of officey

election on a partisan or nonpartisan basiss the grounds for

—Dhy—
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their removals and the method for fiiling vacanciese.

{6} Tae charter shall provide for the nomination and
election of commissions at-targes or by gistricts in which
candidates must reside and which are appertionad by
populations or by a combination of districts in ahich

candidates must raside and which are apportioned by

population and at large gr glected at large and nomindted by

{7y The charter shaill specify which official of the
local government will e the chief administrative and
executive officers the method of his selections his term of
offices except that it may be at the pleasure of the
selecting authority if such officer is not elacted by
popular votes the grounds for his remeovals and his powers
and dutiess MNotwithstanding the foregoings the charter may
allocate the chief executive and the chief adainistrative
functions among two or more officials specified as aboves or
the charter may provide that chief executive and
administrative functions of the local government will be
parformed by one or more members of the legislative body.

(8) The <charter may establish other legislatives
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administratives and organizational structureses

{9) A charter form of government shall have such
officersy departmentsy boardss commissionss and agencies as
are established in the chartery by local ordinances or
required by state lawe

(10) Charter provisions may not coaflict with the
provisions of Title 47-Ay Part 7 which establish statutory
limitations on the powers of self-goverament unitse

{11) Charter forms are sub ject to state laws
establishing elections initiative and referendum procedures
and charters shall not contain provisions establishing
elections initiative and referencdum procedurese.

{12) The charter shall not contain provisions
establishing or wmodifying local court systems.

{13} The enumeration of powers in a charter shall not
be construed as a limitation or prohibition on the residual
or self-govarning powers granted by the constitutiona

{14) The <charter may contain prohibitions on the
exercise of power by a unit of local governmente.

(15) The charter may include such provisions as may be
necessary to permit an orderly transition to the new form of
governmente

{16) The charter shall specify the date on which the
charter will take effecty except that provisions may be made

for temporary partial effectiveness consistent with an

—-26—
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orderly transition of governmente
{1T) The listing of charter provisions in this section
shall not be construed to prevent the inclusion of

additional provisions in charterse.

{18} A charter may be amended only as provided by state

Tawe™

-End-

-27-
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Approved by Comm.
on Local Government

H pre no. 537
INTRODUCED BY ’Ya ad&;

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE IN- THE
ALTERNATIVE FORMS OF LOCAL GOVERNMENT FOR THE ELECTIDN OF
MUNICEPAL COMMISSIONERS BY A PLAN INVOLVING ELECTIODN AT
LARGE AND NOMINATION THAT MAY NOT PRECLUDE THE PDSSIB!LIT*
OF THE MAJORITY OF THE ELECTORS NOMINATING CANDIDATES FOR
THE MAJORITY OF THE SEATS ON THE COMMISSION FROM PERSONS
RESIDING IN THE DISTRICT GR DISTRICTS WHERE THE MAJORIVY OF
THE ELECTORS RESIDE; AMENDING SECTONS 47A—3-203y 4TA—32D4s

&4TA-3—205¢ 47TA-3—2069 AND 4TA-3-208s RelaMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 474~3-203¢ ReCeMe 1947, is amended

to read as follows:

*4TA-3-203. Commission—-executive forma (L) The
commission—-executive form (which may be called the
"council-exacutive®y the “council-mayor®™s or the
mcommissionmayor® form) consists of an elected commission
(which may be referred to as the “council™ and one eltected
executive (who may be referred to as the "mayor™) who s
elected at larges

{2) The executive snall:

{a} enforce lawsy ordinancess and resolutions;
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(b) perform duties required of him by lawe ordinances
or resolution;

{c)} administer affairs of the local governments;

{d) carry out policies established by the commission;

(e} recommend measures to the commission;

{f} report to the comsmission on the affairs and
financial condition of the local government;

{g) execute bondss notess contractsy and written
obligations of the commissions subject to the approval of
the commission;

{h) vTeport to the commission as the comsmsission may
require; -

{i) attend commission meetings and may take part in
discussionsj

{j) execute the budget adopted by the commission;

(k} appeointsy with the consent of the commissions all
membérs of boards; excepts the executive may appoint without
the consent of the commission temporary advisory committees
established by the executives

{3) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

{a) The executive:

{i)} shall appoint one or more administrative

= HBI57
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assistants to assist him in the supervision and operation of
the Tlocal governmente Such administrative ass¥stants shall
be answerable solely to the executive: or

{ii) may appoint one or more administrative assistants
to assist him in the supervision and operation of the local
governments © Such administrative assistants shall be
answerable solely:to the executive.

{b) The executive may:

{i) appoint and remove all employees of the local
government; or

{(ii) appoint and removey with the consent of a majority

of the commissions all employees of the local government; or

{iii) appointy with the consent of a majority  of the
commissiony all department headse The executive may remove
department heads and may appoint and remove all other
department employees; or

{iv) appoint ‘and removes with the consent of a majority
of the commissions all ;department heads. The executive may
appoint and remove all. other -employees of the local
government.

{c) The executive ‘may:

{i) wveto ordinances and resolutionss subject to
override by 2 majority plus one of the whole number of the
commission; or

(i#¥) veto ordinances and resolutionss subject to
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override by a two—thirds vote of the commission; or

{iii} sign all ordinances and resolutions with no veto
poweras

(d} The executive wmay:

{i) prepare the ° budget and present it to the
commission for adoption; or

{ii) prepare the budget in consultation with the
commission and department heads.

(e} The executive may:

(i) exercise control and . supervision of the
administration of all departmants and boards; or

{ii) exercise control @ and supervision of all
departments and -boards to the degree authorized by ordinance
of the commissione

{(f}y A financial officer (who may be called the
“treasurer™):

{i} shall ‘be elected; or

{ii) shall ‘be appointed by the executive with the
consent of the councili or

(iii) shall be selected as provided by ordinance; or

(iv) mays at the discretion of the commissions be
selected as provided by ordinance.

{g) The commission shall be:

{i) elected at large; or

{ii) elected by districts in which candidates wmust

-y
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reside and which are apportioned by population; or
(iii) nowinated-—by--divtricts—in-which-candidates—nust
reside—and-which—are-apportioned-by-popuiationvy~but——elected
at—-¥arge glected at large. and nominated by _a plan_ of
nomindtion that may not preéclude. the 'pdssjbi¥ify of the
jority _of 1 . . R € :
iGrity _of . - . C s £ .
residi - - . listri . . Lo £
the electors reside; or
{iv) elected by any combination of districts  in which
candidates sust reside .and which are apportioned by

populations and at large.

(h) Local government elections shall be conducted on

(i) partisan basis as provided in this title; or

(ii) nonpartisan basis as provided in this titles

(i) The commission shall have a chairman who shall be:

(i} elected by the members of the commission from
their own number for a term established by ardinance; or
{ii) selected as provided by ordinance.

{j} The presiding officer of the commission shall be:

(i) the <chairman of the coumission who may vote as
other members of the commission; or

{ii} the executive who may vote as the commissioners;
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(iii) the executive who shall decide all 'tie votes of
the commissions but shall have no other' vote. The chairman

of the commission shall preside if the executive is absent;

(iv) the executivey but he may not vote.

{k}) Commission members shall be elected for:

{i) concurrent terms of office; or

{ii) overlapping terms of office.

(1) The size of the cosmissiony which shall! be a
number not less than three {3)s shall be established when
the form is adopted by the voterss and;

(i) <community councils of at least three {3) members
shall be elected within each district to advise the
comissioner from that districts. Local governments conducting
elections at large shall district according to population
for the purpose of electing community councils: or

(ii) community councils to advise commissioners may be
authorized by ordinance.

(m)} The term of office of elected officials may not
exceed four (4) yearss and shall be established when the
form is adopted by the voterse

{4} The plan of government submitted to the qualified
electors shall determine the powers of the local government
unit by authorizing:

{a) general government powers; or

~f-
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{b)} self-government powers.”

Section 2. Section 4TA—3-204y ReCeMa 1947s is amended
to read as follows:

®4TA-3-204« Commission-manager forme {1} The
commiss ion—-manager form {which may be called the
®"council-manager™ form) consists of an elected commission
(which may be called the "council™) and a manager appointed
by the commission who shall be the chief administrative
officer of the 1local governaente The wmanager shall 'be
responsiple: to the commission for the administration of all
local government affairs placed in his charge by lawe

ordinancer or resolution.

12} The wmanager shall be appointed by the commission
for an indefinite ‘term on the basis of merit onlys and
removed only. by 3 majority vote of the whole number of tﬁ?
commissions

{3) The manager shall:

(a) enforce 1awss ordinancesy and resolutions;

(b} perform the duties required of him by laws
ordinances or resolution;

(c} administer the affairs of the local government;

{d) directs supervisey and administer all departmentse
agencies and offices of the local government unit except as
otherwise provided by law or ordinance;

(e} carry out policies established by the commission;

-
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(f) prepare the commission agenda;

{g) recommend measures to the commission;

{h) report to the comwmission on the affairs and
financial condition of the local government;

(i) execute bondss notesy contractsy and written
obligations of the commissions subject to the approval of
the commission; ’

{j) report to the commission as the commission wmay
requires

(k) attend cosmission meetings and may take part in
the discussiony but ‘he may not vote;

{1) prepare and present the budget to the commission
for its approval and execute the budget adopted by the
commission;

{m) ‘appoints suspends and remove 21l employces of the
local governsent excégt as otherwise provided by law or
ordinance. Employees appointed by the wmanager and  his
subordinates shall - be adwinistratively responsible to the
manager;

(n)} appoint members of tewporary advisory committees
established by the manager.

{4) Neither the commission nor any of its members may
dictate the appointment or removal of any employee whom the
manager or any of his subordinates are empowered to appointe

{5) Except for the purpose of inquiry or investigation

e
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under this titles the commission or its members shall deal
with the local government .employees who are subject to the
direction and supervision of the managers solely through the
managers and neither the commission nor its members may ¢ive
orders to ‘any .such employees either publicly or privatelys

{(6) The plan of government submitted to the gqualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

{a)y all members of boardse other than temporary
advisory committees established by the managers shaill be

appointed by:

(i) the chairman with the consent of the commission;
or

(ii) the manager with the consent of the commission; or

{iii) the commissiona

{b) The commission shall be:

{i) elected at large; or

{ii) elected by districts in which candidates wmust
reside and which are appertioned by population; or

{iii) nominated-—by--districts—in-which—ecandirdates—mnust
reside—and-which—-are-npportioned-by-poputstiony-but-—ei=cted
et——terge glected _at large and nomipdted by _a plan . of
nomipdtion that may not preclude the possibility of _the
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the electors reside; or

{iv) elected by any combination of districts in which
candidates must reside .and which are apportioned by
populations and at largee.

{c) Llecal government alections shall be conducted on

(i) partisan basis as provided in this title; or

(ii) nonpartisan basis as provided in this title.

{d} The chairman of the commission shall be:

ti}) elected by the wmembers of the commission from
their own number for a term established by ordinance; or

{ii) elected by the qualified electors for a term .of
office; or

_(Iii) selectad as provided by ordinancas

(e} Commission members shall be elected for:

{i} concurrent terms of office; or
(ii) overlapping terms of office.

{f) The size of the commissions which shall be a
number of not less than three (3)y shall be established when
the form is adopted by the voterss and:

(i} community councils of at least three (3) members
shall be elected within each district to advise the

commissiconer from that districte Local governments

-10-
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conducting eilections at-large shall district according to
population for the purpose of electing community councils;
or

{#i}) community councils to advise commissioners .may be
authorized by ordinancee

{9 The term of office of elected officials may not
exceed four ({4) vyearsy and shall be established when the
form is adopted by the voterss

(7) The plan of government submitted to the qualified
electors shall deterwine the powers of the local goverament
unit by authorizing:

{a} general government powers; or

{b) self-government powers.™

Section 3. Section 47A-3-205s ReCeMa 1947+ is amended
to read as follows:

"4TA~3-205. Commission forms (1} Tha commission form
consists of an elected commission {which may also be c3lied
the *™council®) and other elected officers 3as providad in
this sectione a1l legislativey a2xecutives and
administrative powers and duties of the local government not
specifically reserved by Yaw or ordinance to other elected
officers shall reside in the cosmissions The commission
shall appoint the heads of departments and other employees,
encept for those appointed by other elected officialse

Cities and towns which adopt this fora wmay distribute by
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ordinance the executive ‘and administrative powers and duties
into departments headed by individual commissionerse

{2) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

{a}) Tne commission shall be:

{i) elected 3t ltarge; or

(ii) elected by districts in which candidates must
reside and which are apportioned by population; or

(i) nominated-—by-—districts-in-which—candirdates—must

reside—and-which—eare-ospportioned-by-poputstionry-but-—eteted
et——¥arge . glected ‘at ‘large.  and . nomipdted. by a plan of

(iv) elected by any combination of districts 3n which
candidates must reside .and which are apportioned by
populations and at targe.

{b) Local government elections shall be conducted on

(i) partisan basis as provided in this title; or

{ii) nonpartisan basis as provided>in this titlea
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{c) The chalrman of the commissions who @ay be
referred to as the "mayor™y shall be the presiding officer
of the commissions A1l ‘members of boards and committees
shall ‘be appointed by the chairman with the consent of the
commissione The chairman shall! be recognized as the head of
the 1local government unit and may vote as other members of
the commissions The chairman shall .be:

(i) elected by the wmembers of the commission froa
their own nu-bersfor a term established by ordinance; or

{ii) selected as provided by ordinance; or

tiii} elected directly: by the voters for a term
established by ordinance.

(d) The commission:

{i}y shalil appoint one or more administrative
assistants Ato assist them in the supervision and operation
of the local government; or

{ii) may appoint one or more administrative assistants
to assist them in the supervision and operation of the local
governmente.

(e} Commission members shall be elected for:

(i) concurrent terms of office; or

{ii}) overlapping terms of offices

{f} The size of the commission, which shatl be a
number of not less than three {3)+ shall be established when

the form is adopted by the voters, and:
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{i}) community councils of at least three {3) wmembers
shall be elected within each district to  advise the
comzissioner from that districte. Local jovernments
conducting elections at-large shall district according to
population for the purpose of electing community councils;
or

(ii) community councils to advise commissioners may be
authorized by ordinance.

{g) The term of office of elected officials may not
exceed four (%) . yearsys except the term of office for
commissioners in counties adopting the form authorized by
Article:. XIy section 3 {2}y of the Montana constitutions may
not exceed  six {(6) yeadrse Terms of  office shall :be
established when the form.is adopted by the voterse.

{3) In county and consolidated local governmentss the
plan of government submitted to the qualified electors shall
further define the structural characteristics of the form by
including one item from each of the choices listed belowe
The officers shall have the powers and duties established by
ordinances After the establishment of any - offices the
commission may consol idates as prowvided by laws two or more
of the officese.

{a) A 1legal officer (who may be called the "county
attorney™):

{i) shall be elected; or
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(ii) shall be appointed by the Tocal government
commission; or

{iii} shall be appointed by the chairman of the local
government commission; or

{iv) shall .be selected as provided by ordinance; or

{v) wmay at the discretion of the commission be
setected as provided by ordinance; or

{vi) shall not be included in this form as a separate
officee.

tb) A law enforcement .officer {who may be called the
“sheriffm):

(i) shall :be elected;: or

{ii) shall - be appointed by the 1local government
commission; or

{iii} shall be appointed by the chairman of the ' local
government commission; or

(iv) shall be selected as provided by ordinance; or

{v} may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
offices

{c) A clerk-.and recorder:

{i) shall be elected; or

(ii) shall - be appointed by the local . government

commissioni or
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{ili) shall be appointed by the chairman of the local
government commission; or

{iv) shall .be selected as provided by ordinance; or

iv) wmay at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
offices

{d) A clerk of district court:

ti) shall be elected; or

(i) shall: be appointed by the 1local .government
commission; or

{iii) shall be appointed by the chairman of the local
government commission; or

{iv) 'shall be selected as provided by ordinance; or

{v) may at the .discretion of the commission be
setected as provided by ordinance; or

{vi) shall not be included in this form as & separate
officee

{e) A treasurer:

{i) shall be elected; or

{ii) shall: be appointed by the 1local :goverament
commission; or

{(iii) shall be appointed by the chairman of the 1ocal
government commission; or

{iv) shall be selected as providad by ordinance; or

-1 56—
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(v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

{f) A surveyor:

{i) shall be. elected; or

{ii) shall - be appointed by the Tlocal  government
commissioni or

{iii) shall be appointed by the chairman of the Jocail
government commission: or

(iv) shall be selected as provided by ordinance; or

(v} mwmay at the discretion of the commission be

selected as provided by ordinance; or

{vi) shall not be included in this form as 3 separate
office.

(g) A superintendent of schools:

{i)- shall be elected; or

(ii} shatll be appointed by the local ‘government
commission: or

{iii) shall be appointed by the chairman of the ilocal
government commission; or

({iv) shall be selected as provided by ordinance; or

(v} may at the discretion of the commission be
selected as provided by ordinance; or

(vi} shall not be included in this form as a separate
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officea

(h} An assessor:

{i) shall be elected; or

{ié) shall - be appointed by the local .government
commission; or

(iii) shall be appointed by the chairman of the local
government commission; or

(iv) shall be selected as provided by ordinance; or

{v) way at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
officees

{i) A coroner:

{i) 'shall be:  elected; or

(ii) shall be appointed by the local government
commission; or

(#ii} shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

(vi} shall not be included in this form as a separate
officee

{j) A publtic admimistrators:

{i) shall be elected; or
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(ii) shall be appointed by the lecal goverament
commission; or

(#ii) shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ardinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

(vi) shall .not be included in this form as a separate
officee

{k) An auditor:

{i) shall be elected; or

{ii) shall- be appointed by the 1local goverament

commission; or

{iii}) shall be appointed by the chairman of the loca]
government commission; or

{iv) shall be selected as provided by ordinance; or

{v) m=may at the discretion of the commission be
selected as provided by ordinance; or

{vi} shall not be included in this fors as a separate
offices

{4) Llocal governments that adopt this form shall have
general government powers."™

Section 4e Section 47TA-3-206es ReCeMe 1947y is amended
to read as follows:

“4TA-3-2064 Commission—chairman forme (1) The
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commission-chairman form consists of an elected commission
(which way also be referred to as the “council®)e and a
commission chairwman (who may also be referred to as "mayor™
or as "president™) elected by the members of the commission
from thelr own numberes

{2) The commission chairman (who may also be referred
to as "mayor™) shall be elected by the members of the
commission from their own number to serve at the pleasure of
the commissions He shall: be the presiding officer of the
commissiony be rvecognized as the head of the local

government units have the power to vote as other members of

the commissions be the chief executive officer of the iJocal
governmenty and:

fa) enforce lawss ordinancess and resclutions;

(by perform duties required of him by laws Ordinances
or resolution;

{c) administer the affairs of the local government;

{(d}. direct, supervises and administer all departmentss
agenciess and offices of the 1local governaents except as
otherwise provided by law or ordinance;

{e) carry out policies established by the commission;

(f} prepare the commission agenda;

{g) recommend measures to the commission;

{h) report to the cosmission on the affairs and

financial condition of the local government;
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{i) execute bondss notess contractsy and written
obligations of the comsissions subject to the approvat of
the commission;

{(j) report to the commission as the commission may
require;

(k) attend commission meetings and may take part in
discussions;

(1) execute the budget adopted by the commission;

(m} oappoint with the consent of the commission al}l
members of boards and committees: except the ' chairman may
appoint without the consent of the commission temporary

advisory cosmittees established by the chairman;

(n) appoint with the consent of & majority of the
commission all. department headses The chairman may remove
department heads and wmay appoint and remove all other
employees;

{o}- prepare the budget and present it to the
commission far adoption;

(p) exercise control and supervision over the
administration of departments and boardse

{3) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

{a) The commission shall be:
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{i) elected at large; or

{ii) elected by districts in which candidates must
reside and which are apportioned by population; or

{iti) nominated-by-districtas—in—which—coandidates-—-must
reside —and-which-are—apportioned-by—popuiationy—baot—etected
at-targe glected ot lairge. and oomindgted by a plan_  of
majority of the electors pominating candidates _for the
majority .of the seats on .the commission: from. pecsons

fding in_ the district listrict " ‘the majority £

the electors reside; or

liv) elected by any combination of districts in which
candidates wmust reside and which are apportioned by
populations and at large.

(b} Local government =elections shall be conducted on

(i)} partisan basis as provided in this title; or

{ii} nonpartisan basis as provided in this titles

{c} The commission chairman:

{i) shall appoint one or more adwministrative
assistants to assist him in the supervision and operation of
the 1local governmente Such administrative ‘assistants shall
be answerable solely to the chairman; or

{ii) may appoint one or more administrative assistants

to assist him in the supervision and operation of the local

-22-



10

11

12
13

14

15

16

7

18

19

20

21

22

23

24

25

LC 1535701

governmente Such adainistrative assistants shall be
answerable solely to the chairmanes

{d) Commission members shall be elected fors:

{i} concurrent terms of office; or

{ii) overlapping terwms :of offices

{e) The size of the commissions which shall be a
number of not less than five (5)s shall be established when
the form is adopted by the voterss and:

(i) community councils. of at least three (3} members
shall be elected within each district to advise the
commissioner from that districta. Local goveeEnaents

conducting elections at-large shall: district according to

population for the purpose of electing community councils;
or

{ii) community councils to advise commissioners may be
authorized by ordinancees

{f) The term of office of elected officials may not
exceed four (4) yearss and shall be established when the
form is adopted by the woters.

{#} The :plan of government submitted to the gualified
electors shall determine the powers of the local :government
unit by authorizings

{2a) general government powers; or

(b) self-government powerse®

Section 5 Section 47A-3-208s ReleMe 1947y is amended
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to read as follows:

"4TA-3-208. Charter form. (1) The purpose of this
section is to comply with Article XIy section 5 {1}s of the
Montana constitutions which provides: *{i1} The Jlegislature
shall provide procedures perwmitting a Yocal government wnit
or combination of units to framses adopty amends revises or
abandon & self-government charter with tﬁe approval of a
m3ijority of those voting on the questione The procedures
shall not require approval of a charter by a legislative
bodya"

{2) Charter provisions establishing executives
TegisTativer and administrative structure and organization
are superior to statutory provisionse

{3) A charter form of government shall - possess
self-government powerse

(4} Charter form of government shall be established by
a charter which is a written document defining the powersy
structuresy privilegess rightss and duties of the wnit of
local government and limitations therecon.

{5) The charter shall provide for an elected
legislative bodys called a commission or councils or shall
provide for a 1legislative body comprised of all gualified
electors. Ffor elected legislative bodies the charter shall
specify the number of members thereafy their term of officey

election on a partisan or nonpartisan basisy the grounds for
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their removals and the method for filling vacanciese

{6) Tne charter shall provide for the nomination and
election of commissions at—larges or by districts in which
candidates must reside and which are apportioned by
populations or by a combination of districts in which

candidates must reside and which are apportioned by

population and at large or _¢lected gt ‘large and ‘nominated by

(7) The charter shall specify which official of the
local governsment will be the chief administrative:  and
executive officery the method of his selectionsy his tera of
officer except that it may be at the pleasure of the
selecting authority if such officer is not elected by
popular votes the grounds for his removals and his powers
and duties. Notwithstanding the foregoings the charter may
allocate the chief executive and the chief administrative
functions among two or mere officials specified as aboves or
the charter may provide that chief executive and
administrative functions of the 1local government will :be
performed by one or more members of the legislative bodye

{8) The <charter may establish other legislatives
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administratives and organizational structurese

{3} A charter form of government shall have such
officersy departmentss boardss commissionss and agencies as
are estabtished in the <chartersy by local  ordinancey or
required by state laws

(10) Charter provisions may not conflict with the
provisions of Title 47—-A,y Part 7 which establish statutory
limitations on the powers of self-government units.

{11) Charter forms are sub ject to state Taws
establishing elections initiative and referendum ‘procedures
and charters shall not contain provisions establishing
elections initiative and referendum procedurese

(12) The charter shall - not contain provisions
establishing or modifying l1ocal court systease

{13) The enumeration of powers:in a charter shall not
be construed as 3 limitation or prohibition on the mesiduatl
or self-governing powers granted by the constitutione

(i4) The charter may contain prohibitions on the
exercise of power by 3 unit of local governmente

(15) The charter may include such provisions as may be
necessary to permit am orderly transition to the new form of
governmenta.

{16) The charter shall specify the date on which the
charter will take effecty except that provisions may be made

for temporary partial effectiveness consistent with an
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orderly transition of governmsente

{17} The listing of charter provisions in this section
shall not be construed to prevent the inclusion of
additional provisions in charterse

(18) A charter may be amended only:as provided by state

Tawe"

—End-
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HOUSE 3ILL NO. 537

INTRODUCED &Y SOUTH

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE 1IN THE
ALTERNATIVE FORMS OF LOCAL GOVERNMENT FOR THE ELECTION OF
MINEEEPAE LOCAL GOVERNMENT COMMISSIOMERS BY A PLAN INVOLVING
ELECTION AT LARGE AND NOMINATION THAT MAY NOT PRECLUDE THE
POSSIZELITY ©OF THE MAJORITY. OF THE ELECTORS NOMINATING
CANDIDATES FOR THE MAJORITY OF THE SEATS ON THE CGMMISSION
FROM PERSONS RESIDING IN THE DISTRICT OR DISTRICTS WHERE THE
MAJCRITY OF THE ELECLTORS RESIDE; AMENDING SECTONS &47A-3-203,
4£TA=3-204%. 4TA~3-2059 4TA-3-2069 AND 4T7TA-3-208,; R.CaM.

194Te"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section le Section 4TA-3-203y R.C.Me 1947y is amended
to read as follows:

n4TA-3-203. Commissicn—executive forme {1) The

commission—-executive form (which may be called the
mcounci l-executive™y the “council-mayor™, or the

wcommission—mayor™ form) consists of an elected commission
{whicn may be referred to as the "council® and one elected
executive {who may be referred tc as the ™"mayor") who s
elected at larges

{2) The executive shall:
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{a) enforce lawsse ordinancess and resolutions;

(b) perform duties required of him by laws ordinance,
or resslution;

{c)} administer affairs of the local qgovernment;

{d) carry out policies established by the commission;

(e} recommend measures to the commission;

{f) report to the commission on the affairs and
financial condition of the local governmentj

(a} execute bondse notesy contractse and written
obligations of the commissions subject to the approval of
the commission;

{hy report to the commission as the commission may
require;

{i) attend commission meetings and may take part in
discussionss;

(j}) execute the budget adopted by the commission;

{k) appoints with the consent of the commissions all
members of boards; excents the executive may appoint without
the consent of the commission temporary advisory committees
established by the executive.

{3) The plan of government submitted to the qualified
electors shall further define the structural characteristics
af tae form by including one item from each of the choices
listed below:

{a) The executive:
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{i) shall appoint one or more administrative
assistants to assist him in the supervision and operation of
the local governmmente Such administrative assistants shall
be answerable solely to the executive; or

{ii) may appoint one or more administrative assistants
to assist him in the supervision and operation of the local
government .. Such administrative assistants shall be
answerable solely to the executivea

{b) The executive may:

{i) appoint and remove all ewmployees of the local
government; or

(ii} appoint and removes with the consent of 2 majority
of the commissiony al)l employees of the local goverament; or

(iii) appointy with the consent of 3 wmajority of the
commissions all department heads. The executive may remove
department heads and may appoint and remave all other
department employees; or

{iv) appoint and removey With the consent of a majority
of the commissions all department heads. The executive may
appoint and remove all other employees of the local
governmente

{c) The executive may:

(i) wveto ordinances and resolutions, subject to
override by a majority plus one of the whole number of the

commission; or
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(ii) veto ordinances and resolutionss subject to
override by a two-thirds vote of the commission; or

{iii) sign all ordinances and resoluticons with nc veto
povere.

{d} The executive may:

(i} prepare the budget and present it to the
commission for adoption; or

(ii) prepare the budget in consultation with the
com®i ssion and department h2adse

fe) The executive may:

(i) exercise control and supervision of the
administration of all departments and boards; or

{ii} exercise control and supervision of all
departmants and boards to the degree authorized by ordinance
of the commission.

{fy A Financial officer (who may be cealled the
"treasurer®):

(i} shali be elected; or

(ii) shall be appointed by the executive with the
consent of the council; or

(iii) shall be selected as provided by ordinance; or

{iv) may, at the discretion of the commissiony be
selected as provided by ordinance.

{¢) The commission shall be:

{t} elected at large; or
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[ii) elected by districts in which candidates must
reside and which are apportioned by population; or

{iii) nomimated-—by——districts—in—which-condidates-must
reside-and-which-eres—apportioned—py—populstiony-but—elected
ae—-iarqe gplected at Jarge and pomjpated by a3 plan of
pajority of _the electors nominating capdidates for the
majority of the seats on the commission from persons
residing _in the district or districts where the majority of
ithe ejectors resides or

{iv) elected by any combination of districts in which
candidates Aust reside and which are apportioned by
poputation, and at large.

{h) Local government elections shall be conducted on

(i) partisan basis as provided in this title; or

(iiy nonpartisan basis as provided in this titles

(i} The commission shall have a chairman who shall be:

{i) elected by the members of the commission from
their own number for 3 term established by ordinance; or

(ii) selected as provided by ordinance.

{j} The presiding officer of the commission shall be:

{i} the chairman of the commission who may vote as
other members of the commission; oar

[ii} the executive who may vote as the <commissioners;
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{iii) the executive who shall decide all tie wvotes of
the commissions but shall have no cther votee The chairman
cf the commission shall preside if the executive is absent;
or

{iv) the executivey, but he may not vote.

{k}) Commission members shall be elected for:

{i) concurrent terms of office; or

{ii) overlapping terms of office.

{1} The size of the commissions which shall be a
numper not less than three {3)e¢ shall be established when
the form is adopted by the voterss and;

{i) <community councils of at least three {3} members
shall be elected within each district to advise the
comissioner from that districte Local governments conducting
elections at large shall district according to population
for tna purpose of electing community councils; or

(ii) community councils to advise commissioners may be
3uthorized by ordinance.

(m) The term of office of elected officials may not
exceed four (4) yearss and shall be established when the
form is adopted by the voters.

{4} The plan of government submitted to the qualified
electors shall determine the powers of the 1ocal government

unit oy authorizing:
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(a) general government powers; or

{(b) self-government powers."

Section 2. Section 4TA-3-204s ReCeMas 1947+ is amended
to read as follows:

H"4TA-3-204e Commission-manager forme {1) The
commission-manager form {which may be called the
“council-manager® form) consists of an elected commission
(which may be called the "council™) and a wanager appointed
by tne commission who shall be the chief administrative
officer of the 1local oovernment. The wanager shall be
responsible to the commission for the administration of all
local government affairs placed in his charge by lawy
ordinancey or resolutiens

(2) The manager shall be appointed by the commission
for an indefinite term on the basis of wmerit only, and
removed only by a majority vote of the whole number of the
commi 5Sion.

{3) The manager shall:

{2) enforce lawss ordipances, and resalutions;

{4) perform the duties required of him by Tawsy
ordinances orf resolutions

fc) administer the affairs of the local gnovernment;

{d} directy supervises and administer all departments,
agencies and offices of the tocal Jovernment unit except as

otharwise provided by law or ordinance;
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tey carry out policies established by the commission;

{t) prepare the cemmission agenda;

{9} recommend measures to the commission;

{h) report to the commission on the affairs and
financial condition of the local government;

(i) execute bondsy notesy contractss and written
obligations of the commissions subject to the approval of
the commission;

{j) report to the commission as the commission may
requires

{k} attend commission meetings and may take part in
the discussions but he may not votej

(1} prepare and present the budget to the commission
for its approval and execute the budget adopted by the
commission;

{n) appointe suspendsy and remove all employees of the
local government except as otherwise provided by law or
ordinances Employees appointed by the manager and his
subordinates shall be administratively responsible to the
manager;

(n) appoint members of temporary advisory committees
established by the mananere

(4) Neithar the commission nor any of its ma2mbers may
dictate the appointment or removal of any employee whom the

manager or any of his subordinates are empowered to appointe

—a— HE 537




10
11
12
13
14
15
1%
17
13
19
20
21
22
23
24

25

H8 0537/02

{5) Except for the purpose of inquiry or investigation
under this titley the commission or its members shall deal
with the Jocal government employees who are subject to the
direction and supervision of the managery solely through the
manager s and neither the commission nor its members may give
orders to any such employees either publicly or privately.

{6) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below: .

ta) all members of boardse other than temporary
advisory committees established by the managery shall be
appeointed by:

{i) the chairman with the consent of the commission;
or

{ii) the managsr with the consent of the commission; or

{iii) the commissioé.

{b) The commission shall be:z

(i) elected at large; or

(ii) elected by districts in which candidates must
reside and which are apportioned by population; or

(iii) nominated—-by-—districta-irn—vhich-condidates—must
reside—and-which-are—apportioned—bry-popuintiony—but-—etected
et-——%Farqe elected ot large and opominated Dy a olan of
nomjipation that may not preclude the possibility of the
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majority of the electors nominating. candidates for the
majority of the seats on the commission from persons
residing _in the district or districks where the mojority of
the electors reside; or

{iv) elected by any combination of districts in which
candidates must reside and which are apportioned by
populations and at largee.

{c} Local government electicns shall be conducted on

{i) partisan basis as provided in this title; or

{ii} nonpartisan basis as provided in this titlea

(d) The chairman of the commission shall be:

{i} elected by the members of the commission from
their own number for a term established by ordinance; or

(ii) elected by the qualified electors for a term of
office; or

{iii) selected as pnrovided by ordinance.

(e} Commission membars shall be elected fors

{i) concurrent terms of office; or

{ii}) overlapping terms of offices

{f} The size of the commissions which shall be a
number of not less than three {3}y shall be established when
the form is adopted by the votersy and:

(i) community councils of at least three {(3) members

shall be elected within each district to advise the
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commissioner Trom that districte Local governments
conducting elections at-large shall district accerdimg to
population fer the purpose of electing community councils;
or

{#i) community councils to advise commissioners may be
authorized by crdinance.

{9} The term of office of elected officials may not
exceed four (4) vyearss and shall be established when the
form is adopted by the wvoters.

(1) The plan of government submitted to the qualified
electors shall determine the powers of the local government
unit by authorizing:

{a) general government powers; or

{b) self-government powers."

Section 3. 3Section 4TA-3-205s ReCeM. 1947y is amended
to read as follows:

"4TA~3-205. Commission forme (1) The commission form
consists of an elected commission (which may also be called
the ®council®™) and eother elected officers as provided in
this sectione AN Tegislatives executives and
administrative powers and duties of the local government not
specifically reserved by law or ordinance to other elected
officers shall reside in the commissions The commission
shall appoint the heads of departments and other employeess

except for those appointed by other elected officials.
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Cities amd towns which adopt this form may distribute by
ordinance the executive and administrative powers and duties
into departwents headed by individual commissionerss
{2) The plan of government submitted to the gualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:
{a)} The commission shall be:
{i) elected at large; or
{ii) elected by districts in which candidates wnsust
reside and which are apportioned by population; or
{iii) nemimated—by-—districtas—in—which-candidates—nust
reside—and—which—ere-apportioned-by—peopotationy—but—eiected
st—terge glected ot large and nowminated by a plan of
. . hat t i i ipili £ I
majority of the electors nominating candidates for the
A ¢ ! R £ s
. in t Jistri 1 . ' £t jorit §
the electors reside; or
{iv) elected by any combination of districts in which
candidates ~ must reside and which are apportioned by
populationy and at largee.

{b) Local government elections shall be conducted on

{i) partisan basis as provided in this title; or
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{ii) nonpartisan basis as provided in this title.

{c} The chairman of the commissions who may be
referred to as the “mayor®, shall be the presiding officer
of the commissione A1l wmembers of boards and committees
shall be appointed by the chairman with the consent of the
commissione The chairman shall be recognized as the head of
the 1local government unit and may vote a5 other members of
the commissione The chairman shall be:

(i) elected by the members of the commission from
their own number for a term established by ordinance; or

{ii) selected as provided by ordinance; or

(iii) elected directly by the voters for a term
established by ordinance.

{d) The commission:

(i) shall appoint one or more administrative
assistents to assist them in the supervision and operation
of the local government; or

{(ii) may appoint one or more administrative assistants
to assist them in the supervision and operation of the local
governments

{e} Commission members shall be elected for:

(i} concurrent terms of office; or
{ii) overlapping terms of offices
(f) The size of the commissions which shall be a

number of not less than three {3)s shall be established when
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the form is adopted by the voterss and:

(i) community councils of at least three (3) members
shail be elected within each district to advise the
commissioner from that districte Locatl governments
conducting elections at-large shall district according to
population for the purpose of electing community councils;
ar

{ii} community councils to advise commissioners may be
authorized by ordinance.

{q) The term of office of elected officials may not
exceed four (4} yearss except the term of office for
commissioners in counties adopting the form authorized by
Article XIy section 3 {2)s of the Montana constitutions may
not exceed siX (6) vearse Terms of office shall be
established when the form is adopted by the voterse

t3) In county and consclidated local governmentss the
plan of government submitted to the qualified electors shall
further define the structural characteristics of the form by
inctuding one item from each of the <choices listed belows
The officers shall have the powers and duties establishad by
ordinancee After the establishment of any offices the
commission may consclidatey as provided by laws two Oor more
of the officese.

{a}) A Yegal officer (who may be called the ®county

attorney®):
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{i) shall be elected; or

{ii} shall be appointed by the local goverament
commission; or

(iii) shall be appointed by the chairman of the local
Jovernment commissioni or

{iv) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

{b) A law enforcement officer {who may be called the
"sheriff"):

(¥} shall be elected; or

{ii) shall be appointed by the local government
commission; or

(iii) shall be appointed by the chairman of the 1local
government commission; or

{iv) shall be selected as provided by ordinance; or

{v) wmay at the discretion of tha commission be
selected as provided by ordinance; or

{vi} shall not be included in this form as a separate
officee

{c} A clerk and recorder:

(i) shall be elected; or

{ii}) shall be appointed by the 1local government
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commission; or

{(¥ii) shall be appointed by the chairman of the local
governmaent commission; of

(iv) shall be selected as provided by ordinance; or

{v} may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
offices

{d} A clerk of district court:

{i} shall be elected; or

{ii) shall be appointed by the local government
commission; or

{(iii) shall be appointed by the chairman of the local
éovernment commission;: or

(iv) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
officzae

{e) A treasurer:

{i) shall be elected; or

(ii) snall be appointed by the 1local governmant
commission;i or

{iii) shall be appointed by the chairman of the local

government commission; or
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tiv) shall be selectad as provided by ardinance; or

{v) may at the discretion of the commission be
salected as provided by ordinance; or

{vi) shall not be included in this form as a separate
offices

{f) A surveyor:

{i} shall be elected; or

{ii) shall be appointed by the 1l1ocal government
commission; or

(iii} shall be appointed by the chairman of the. local
government commission; or

{iv) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate

{a) A superintendent of schools:

(i) shall be elected; or

{ii) shall be appointed by the local government
commission; or

{(iii} shall be appointed by the chairman of the local
government commission; or

{iv} shall be selected as provided by ordinance; or

{v) may at the discretion of the commission bea

selected as provided by ordinance; or
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{vi) shall not be included in this form as a separate
offices

{h)} An assessor:

(i) shall be elected; or

(ii) shall be appointed by the local government
commission; or

{iii} shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

v} may at the discretion of the commission be
selacted as provided by ordinance; or

{vi}) shall not be included in this form as a separate
offices

{i}) A coroner:

{i} shall be elected; or

(iiy shall be appointed by the 1loctal government
commission; or

{iii) shall be appointed by the chairman of the local
qovernment commission; or

{iv} shall be selected as provided by cordinance} or

(v) may at the discretion of the commission be
sela2cted as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

(i} A public administrator:
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{i}) shall be elected; or

(ii) shall be appointed by the local oovernment
commission; or

tiii) shall be appointed by the chairman of the local
qovernment compission; or

(iv) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

(k) An auditor:

{i) shall be elected; or

(ii) shall be appointed by the local government
commission; or

{(iii) shall be appointed by the chairman of the 1local
government commission; or

{iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as A separate
officee

{#) Local aqovernmznts that adopt this form shall have
genaral government powersa™

Section 4a Section 47TA-3—-206y ReleM. 1947¢ is amended

to read as follows:
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"4TA-3-206- Commission—chairman forme (1) The
commiss ion-chairman form consists of an elected commission
{which may also be referred to as ths "council®)s and a
commiss ion chairman {(«who may also be referred to 3s “"m3yor®
or as “president®™) elected by the members of the commission
from their own number.

{2) The commission chairman (who may also be referred
to as "mayor™) shall be elected by the members of the
commission from their own number to serve at the pleasure of
the commissiones He shall: be the presiding officer of the
commissiony be recognized as the head of the local
government units have the power to vote as other members of
the commissions be the chief executive officer of the 1local
governments and:

{a) enforce lawsy ordinancess and resclutions;

(b} perform duties required of him by laws ordinances
or resalution;

{c}) administer the affairs of the local-government;

{d) directy supervises and administer all departmentss
agenciess and offices of the 1Jjo0cal governments except as
otherwise provided by law or ordinance;

{e} carry out policies established by the commission;

(f) prepare the commission agenda;

{9} recommend measures to the commission;

{h} report to the commission on the aftfairs and
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financial condition of the local qovernment;

{i) execute bondss notess contractss and written
obligations of the commissions subject to the approval of
the commission;

(j} report to the commission as the commission may
require;

{k) attend commission meetings and may take part in
discussions;

(1) execute the budget adopted by the commissiong

{m) appoint with the consent of the conmiss}nn all
members of boards and committees; except the chairman may
appoint without the consent of the commission temporary
advisory committees established by the chairman;

{n) appoint with the consent of a majority of the
commission all department headssa The chairman may remove
department heads and may appoint and remove all other
employeeé;

{o) prepare the budget and present it to the
commission for adoption;

{p) exercise control and supervision over the
administration of departments and boardse.

{3} The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices

listed below:

-21- HB 537

1)
11
12
13
14
15
1s
17
18
19
20
21
22
23
24

25

HB 0537/02

{a) The commission shall be:

{i) elected at large; or

{ii} elected by districts in which candidates must
reside and which are apportioned by population; or

{iti) nominated-bdby-districts—in-which——coendidates——must
reside——and-which-are—snportioned-by-populetiony-but—etected
at-tarqe glected at_ large and nominated by a plan of
pomipatjon that may npot preclude the possibility of the
Bajority of the electors nominatipg candidates for the
majority of the seats on the commission from persons
residing in the district or districts where the majority of
the electors resjdes or

{iv) elected by any combination of districts in which
candidates must reside and which are apportioned by
populations and at larqgees

{b) Local government elections shall be conducted on

(i} partisan basis as provided in this title; or

{ii) nonpartisan basis as provided in this titlee

{¢) The commission chairman:

{i) shalil appoint one or more administrative
assistants to assist him in the supervision and cperation of
the 1lccal government. Such administrative assistants shall
b2 answerable solely to the chairman; or

(ii) may appoint one or more administrative assistants
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to assist him in the supervision and operation of the loeal
goveramentes Such administrative assistants shell be
answerable solely to the chairman.

{d) Commission members shall be efected for:

(i) concurrent terms of office; or

{ii} overlapping terms of office.s

{e} The size of the comwissiony which shall be a
number of not less than five (5)s shall be established when
the form is adoptéd by the voterss and:

{i) community councils of at least three (3) members
shall be elected within each district to advise the
commissioner from that districte Local governments
conducting elections at-large shall district according to
population for the purpose of electing community councils;
or

(ii) community councils to advise commissionars may be
authorized by ordinance.

{f) The term of office of elected officials may not
exceed four (4) yearss and shall be established when the
form is adopted by the voterse.

(4} The plan of government submitted to the gqualified
electors shaill determine the powers of the local government
unit by authorizinas

(a) general government powers; or

{b} self-government powerse"
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Section 54 Section &4TA-3-208+ ReCeMe 1947, is amended
to read as follows:

W4TA-3-208. Charter forfis (1) The purpose of this
section s to comply Wwith Article XIs section 5 (1)s of the
Montana constitutions which provides: ®(1) The Jlegislature
shall provide procedures permitting a local government ufiit
or copbination of units to frames adopts amendy revisey, or
abandon a self-governmepnt charter with the approval of a
majority of those voting on the question. The procedures
shall not require approval of a charter by a Yegislative
body<™

t{2) Charter provisions establishing executives
tegislatives and administrative structure and organization
ére superior to statutory provisionse

{3) A charter form of government shall possess
sel f-government powerse

(4) Charter form of government shall be established by
a charter which is a written document defining the powerssy
structurese privilegess rightss and duties of the wunit of
local aovernment and limitations thereons

(51 The charter shall provide for an elected
legislative bodye called a commission or councils cor shall
provide for a legislative body comprised of all gualified
electorse For elected legislative bodies the charter shall

specify the number of members thereofs their term of office,
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election on a partisan or nonpartisan basiss the grounds for
their removals and the method for filling vacancies.

(6} The charter shall provide for the nomination and
election of commissions at-larges or by districts in which
candidates must reside and which are apportioned by
populations or by a combination of districts in which
candidates must reside and which are apportioned by
population and at larqge gr elected at large and pomingted by
a_pl f i N that t Jud Ll ibilit
of the wmajority of the electors nominating candidates for
the majorjty of the seats on the commission from persons

- - {i . istrict g i P £

{7T) The charter shall specify which official of the
local government will be the chief administrative and
executive officery the method of his selections his term of
offices except that it may be at the pleasure of the
selectina authority if such officer is not elected by
popular wvotes the qgrounds for his removals and his powers
and dutiess Notwithstanding the foregoings the charter may
allocate the chief executive and the chief administrative
functions among two or more officials specified as abovey or
the charter may provide that chief executive and
administrative functions of the Tlocal government will be

performed by one or more members of the legislative bodye
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{8} The charter may establish other lagisiative,
admini stratives and organizational structuresa

{9} A <charter form of government shall have such
of ficerss departmentss boardss commissionss and agencies as
are established in the charters by 1local ordinances or
requited by state laws

(10} Charter onrovisions may not conflict with the
provisions of Title 47-As Part 7 which establish statutory
limitations on the powers of self-government unitse

(11} Charter forms are sub ject to state laws
establishing election,s initiative and referendum procedures
and charters shall not contain provisions establishing
electiony initiative and referendum procedures.

{12} The charter shall not contain provisions
establishing or modifying local court systemsa

{13) The enumeration of powers in a charter shail not
be <construed as a limitation or prohibition on the residual
or self-governing powers granted by the constitution.

{14) The charter may contain prohibitions on the
exercise of power by a unit of local governmente.

{15y The charter may include such provisions as may be
necessary to permit an orderly transition to the new form of
qovernments

{15) The charter shall specify the date on which the

charter will take effects except that provisions may be made

—26— HB 537



H8 0537,02

for temporary partial effectiveness consistent with an
orderly transition of governmente

{17) The listing of charter provisions in this section
shall not be construed to prevent the inclusion of
additional provisicons in charterse

{i8) A charter may be amended only as provided by state
Tawe"

—-End-
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HOUSE BILL NOe 537

INTRODUCED BY SOUTH

A BILL FOR AN ACT ENTITLED: AN ACY TO PROVIDE 1IN THE
ALTERNATIVE FORMS CF LOCAL GUVERNMENT FOR THE ELECTION OF
MUNECEPAE LOCAL GOVERNMEMT COMMISSIONERS BY A PLAN INVOLVING
ELECTION AT LARGE AND NOMINATION THAT MAY NOT PRECLUDE THE
POSSIBILITY OF THE MAJORITY OF THE ELECTORS NOMINATING
CANDICATES FOR THE MAJORITY OF THE SEATS ON THE COMMISSION
FROM PERSONS RESIDING IN THE DISTRICT OR DISTRICTS WHERE THE
MAJORITY DOF THE ELECTORS RESIDE; AMENDING SECTONS 4TA-3-203,
4TA=3-204y 4TA-3-205s 4TA-3-206s AND 4TA-3-208y ReCeMa

1947a"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Section §7A-3-203¢ ReCeM. 1947y is amended
to read as follows:

*47A-3-203. Commission—-executive forme (1) The
commission—-executive form (which may be calted the
Mcouncil—executive™s the “council-mayor*®, or the
"commission-mayor® form) consists of an elected commission
{which may be referred to as the "council¥ and one elected
executive ([(who may be referred to as the “mayor™) who s
elected at larges

(2) The executive shall:
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{a} enforce lawsy ordinancesy and resolutions;

{b) perform duties required of him by laws ordinances
or resolution;

{c) administer affairs of the local government;

{¢} <carry out policies established by the commission;

{e) recommend measures to the commission;

(F} report to the commission on the affairs and
financial condition of the local government;

(g) execute bondss notesy contractse and written
obligations of the commissions subject to the approval of
the commission;

{h} report to the commission as the cosmission may
require;

{i}) attend commission meetings and may take part in
discussions;

(i) execute the budget adopted by the commission;

(k) appoints with the consent of the commissions ali
members of boards; excepts the executive may appoint without
the consent of the commission temporary advisory committees
established by the executive.

{3) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by inciuding one item from each of the choices
listed below:

{a) The executive:
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{i) shall appoint one or more administrative
assistants to assist him in the supervision and operation of
the 1local government. Such administrative assistants shall
be answerable solely to the executive; or

(ii) may appoint one or more administrative assistants
to assist him in the supervision and operation of the local
governments. Such administrative assistants shall be
answerable solely to the executivees

{b) The executive may:

{i) appoint and remove all ewmployees of the local
government; or

{it) appoint and removey with the consent of a majority
of the commissions all employees of the local government; or

{idi} appointes with the consent of @ wmajority of the
commissiony all department heads. The executive may remove
department heads and wmay appoint and remove 2all other
department employees; or

{iv) appoint and rewoves with the consent of a majority
of the commissions all department headse. The executive may
appoint and remove all other employees of the local
qovernmente

{c) The executive may:

{i} veto ordinances and resolutionss subject to
override by a majority plus one of the whole number of the

commission; or
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{ii} veto ordinances and resolutionss sSubject to
override by a two-thirds vote of the commission; or

{iii) sign all ordinances and resolutions with no veto
powers

{d} The executive may:

{i) prepare the budget and present it to the
commission for adoption; or

(ii) prepare the budget in consultation with the
commission and department headse.

{e) The executive may:

{i) exercise control and supervision of the
administration of all departments and boards; or

(ii) exercise control and supervision of all
departments and boards to the degree authorized by ordinance
of the commission.

{(f) A financial officer {who may be called the
"treasurer™}):

{i) shall be elected; or

(i1} shall be appointed by the executive with the
consent of the council; or

{iii} shall be selected as provided by crdinance; or

(iv}) mays at the discretion of the commissions be
selected as provided by ordinances

{(g) The commission shall be:

(i} elected at large; or
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{ii) elected by districts in which candidates must
reside and which are apportioned by population; or

{iii) mnominated——by——districts—in—which-condidates-naust
reside—and-which-are-apportioned—by-pepuiationy-but——eleected
at-—terge glected at Jlarge and nominated by o plan of
ngmination that say pot preclude the possibility of the
majority of the electors npominating <candidates for the
majority of the seats gn the commissiop €from pegfsons

(iv) elected by any combination of districts in which
candidates must reside and which are apportioned by
populatione and at large.

(h) Local government elections shall be conducted on

{i) partisan basis as provided in this title; or

(ii) nonpartisan basis as provided in this title.

{i}) The commission shall have a chairman who shall be:

(i} elected by the wmembers of the commission from
their own number for a term established by ordinance; or

(ii) selected as provided by ordinances

{j) The presiding officer of the commission shall be:

(i) the chairman of the commission who may vote as
other members of the commission; or

{ii) the executive who may vote as the commissioners;
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(iii) the executive who shall decide all tie votes of
the commissions but shall have no other votee. The chairman
of the commission shall preside if the executive is absent;
or

tiv) the executives but he may not vote.

(k) Commission members shall be elected for:

{i} concurrent terms of office; or
{ii) overlapping terms of office.

{1) The size of the commissions which shali be a
number not less than three {(3}s shall be established when
the form is adopted by the voterss andj;

(i) community councils of at least three (3) members
shall be elected within each district to advise the
comissioner from that districte. Local governments conducting
elections at large shall district according to population
for the purpose of electing community councils; or

(ii} community councils to advise commissioners may be
authorized by ordinance.

(m} The term of office of elected officials may not
exceed four (%) yearss and shall be established when the
form is adopted by the voters.

{(%#) The plan of government submitted to the qualtified
electors shall determine the powers of the local government

unit by authorizing:
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{a) general government powers; or

{b) self-government powers."

Section 2« Section 4TA~3-204y ReCosMa 1947y is amended
to read as follows:

“4TA~-3-204« Commission—manager forme. (1) The
commission—-manager form {which may be called the
“council-manager® form} consists of an elected commission
(which may be called the ®council™)} and a manager appointed
by the commission who shall be the chief administrative
officer of the 1local government. The manager shall be
responsible to the commission for the administration of all
local government affairs placed in his charge by laws
ordinances or resolutione

{2) The manager shall be appointed by the commission
for an indefinite term on the basis of merit onlys and
removed only by a majority vote of the whole number of the
commissione

{3} The manager shall:

{a) enforce lawss ordinancess and resolutions;

{b) perform the duties required of him by laws
aordinances or resolution;

{c) administer the affairs of the local government;

{d) directs supervises and administer all departmentss
agencias and offices of the local Jovernment unit except as

otherwise provided by law or ordinancej;
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{e} carry out policies established by the commission;

{f} prepare the commission agendaj

{g) recommend measures to the commissions

(h) report to the commission on the affairs and
financial condition of the local government;

(i} execute bondse notess contractse and written
abligations of ﬁhe commissions subject to the approval of
the commission;

(j) report to the commission as the commission may
require;

{k) attend commission meetings and may take part in
the discussions but he may not vote;

{1} prepare and present the budget to the commission
for its approval and execute the budget adopted by the
commission;

(m) appoints suspendy and remove all employees of the
local government except as otherwise provided by law or
ordinance. Employees appointed by the manager and his
subordinates shall be administratively responsible to the
manager;

{n) appoint members of temgorary advisory committees
established by the manager. ‘ /

{2) Neither the commission nor any of its members may
dictate the appaointment or removal of any employee whom the

manager or any of his subordinates are empowered to appointa
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{5) Except for the purpose of inquiry or investigation
under this titler the commission or its members shall deal
with the local government employees who are subject to the
direction and supervision of the managery solely through the
managery and neither the commission nor its members may give
orders to any such employees either publicliy or privately.

{6) The plan of government subaitted to the gqualified
electors shall further define the structural characteristics
of the ferm by including one item from each of the choices
listed below:

(a} Al} wmembers of boardss other than temporary
advisory committees established by the managery shall be
appointed bys

{i) the chairman with the consent of the coi-ission:
or

{ii} the manager with the consent of the commission; or

{1ii) the commission.

(b} The commission shalil be:

(i) elected at large; or

{ii) elected by districts in which candidates must
reside and which are apportioned by population; or

(iii) nominoted——by-——districtes—in-which-coandidates—must
res+de-and-uhieh-ofe—epportioned—by—popu+aj+eﬂv—but——e+eeted
at--targe elected at large and nominated by .3 plan of
aomigation that may not preclude ihe possibility of the
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{iv) elected by any combination of districts in which
candidates must reside and which are apportioned by
populations and at large.

(¢} Local government elections shall be conducted on

{i} partisan basis as provided in this title; or

(ii) nonpartisan basis as provided in this titles

{d} The chairman of the commission shall be:

(i) elected by the members of the commission from
their own number for a term established by ordinance; or

(ii) elected by the qualified electors for a term of
office; or

{iii) selected as provided by ordinances

{e) Commission members shall be elected for:

(i} concurrent teras of office; or

{ii) overlapping terms of office.

{f) The size of the commissions which shall be a
number of not less than three (3)s shall be established when
the form is adopted by the voters, and:

{i} community councils of at least three (3) wmembers

shall be elected within each district to advise the

=10~ HB 537



10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

HB 0537702

commissioner from that districte Local governments
conducting elections at-large shall district according to
population for the purpese of electing community councils;
or

{ii} community councils to advise commissioners may be
authorized by ordinance.

{g} The term of office of elected officials may not
exceed four {(4) yearss and shall be established when the
form is adopted by the voters.

{7) The plan of government submitted to the qualified
electors shall determine the powers of the local government
unit by authorizing:

{a) general government powers; or

(b} self-government powers."

Section 3. Section 47A-3-205s ReCeMa 1947y is amended
to read as follows:

“4TA-3-205. Commission forme (1) The commission form
consists of an elected commission {which may also be called
the “council®) and other elected officers as provided in
this sectione Al legislatives executives and
administrative powers and duties of the local govermament not
specifically reserved by taw or ordinance to other elected
officars shall reside in the commissions The gommission
shall appoint the heads of departments and other employees:

except for those appointed by other elected officialse
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Cities and towns which adopt this form may distribute by
ordinance the executive and administrative powers and duties
into departments headed by individual commissionerss

{2) The plan of government submitted to the qualified
electors shall further define the structural characteristics
of the form by including one item from each of the choices
listed below:

{a) The commission shall be:

{i) elected at larae; or

(ii) elected by districts in which candidates must
reside and which are apportioned by population; or

{(iii) nominated——by-—-districta—in-which-candidates-—mnust
reside-and-which—eare—apportioned-by-poputationy-but--etected
at-—terge elected at large and npominated by a plan of

. " hat lud ; ibili £ I
majority of the electors npomipating candidates for the
majority of the seats on the commission from persons
P . - - istri Lo £

the eleciors reside; or

{iv) elected by any corbination of districts in which
candidates must reside and which are apportioned by
populations and at Jlargee.

(k) Local government elections shall be conducted on

(i) partisan basis as provided in this title; or
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{ii) nonpartisan basis as provided in this title.

{c} The chairman of the commissions who may be
referred to as the "mayor®™s shall! be the presiding officer
of the commissione Al members of boards and committees
shall be appointed by the chairman with the consent of the
commissione The chairman shall be recognized as tﬁe head of
the 1local geovernment unit and may vote as other members of
the commissione The chairwan shall be:

{i) elected by the members of the commission from
their own number for a term established by ordinance; or

{ii) selected as provided by ordinance; or

(3ii) elected directly by the wvoters for a term
established by ordinance.

{d) The commission:

{iy shaln appoint one or more administrative
assistants to assist them in the supervision and operation
of the local government; or

(ii) may appoint one or more administrative assistants
to assist them in the supervision and operation of the local
governments

{e)}) Commission members shall be elected for:

(i} concurrent terms of office; or

{ii) overlapping terms of office.

(f} The size of the commissions which shall be a

number of not less than three (3)s shall be established when
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the form is adopted by the voterss and:

-(i) communit* councils of at least three (3) wembers
shall be elected within each district to advise the
commissioner from that districts Local governments
conducting elections at-large shall district according to
population for the purpose of electing community councils;
or A

{ii) community councils to advise con.i;sioners may be
authorized by ordinances

{g) The term of office of elected officials may not
exceed four (§)§ yearssy except the term of office for

commissioners in counties adopting the form authorized by

"Article XIs section 3 {2)s of the Montana constitutiony may

not exceed six (6) yearss Terms of office shall be
established when the form is adopted by the voterses

{3) In county and consolidated local govesrnmentse the
plan of government submitted to the qualified electors shall

further define the structural characteristics of the form by

"including one item from each of the choices 1listed belows

The officers shall>have the powers and duties established by
ordinanceas After the westablishment of any offices the’
commission may consolidatey as provided by laws two or more
of the officese

{3a) A legal officer {who may be called the "county

attorney"™):
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{i)} shall be elected; or

(ii) shall be appointed by the local government
commission; or

(iii) shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

(v} may at the discretion of “the coﬁmi;sion Se
selected as provided by ordinance; or

(vi} shall not be included in this form as a separate
offices

{b) A law enforcement officer (who may be called the
*sheriff%):

(i} shall he elected; or

{ii} shall be appointed by the 1local government
commission; or

(iii) shall be appointed by the chairman of the local
government commissSion; or

(iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
office.

{c) A clerk and recorder:

{i} shall be elected; or

{ii) shalil be appaointed by the 1local dgovernment
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commission; or

{iii} shall be appointed by the chairman of the losalk
government coemmission; or . . .

{iv) shall be selected as provided by ordinance; cr,

{v) may at the discretion of the commissien ;e
sel%cted as provided by ordinance; or

{vi}) shall not be included in this form ss a separaie
office.

{d} A clerk of district court:

(i} shall be etected; or

(ii) shall be appointed by the 1local government
commission;xér

(iii) shall be appointed by the chairman ﬁf the 1loecal
government commission; or

{iv) shall be selected as provided by ordinance; er.

{v} may at the discretion of the commission be
selected as provided by ordinance; or

{vi}) shail not be included in this form as a separate
officed

{e) A treasurer:

(i} shall be eltected: or

{ii) shall be appointed by the 1local goverament
commission; or

{iii) shall be appointed by the chairman of the local

government commission; or
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{iv) shall be selected as provided by ordinancei or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a3 separate
offices

{f) A surveyor:

ti) shall be elected; or

{ii) shall be appointed by the 1local government
commission; or

{iii) shall be appointed by the chairman of the local
government commission; or

{iv} shall be selected as provided by ordinance; or

(v} may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included ¢n this form as a separate
offices

{a) A superintendent of schools:

{i) shall be elected; or

{ii) shall be appointed by the local government
commission; or

(iii) shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

iv} mway at the discretion of tha commission be

selected as provided by ordinance; or
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fvi) shall not be included in this form as a separate
offices

{h) An assessor:?

{i) shall be elected; or

{ii) shail be appointed by the Jlocal government
commission; or

{(iii} shall be appointed by the chairmsan of the local
government commission; or

{(iv) shall be selected as provided by ordinance; or

{v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
offices

{i) A coronper:

{i) shall be elected; or

{ii}) shall be appeointed by the 1local government
commission; or

{iii) shall be appointed by the chairman of the local
government commission; or

{iv) shall be selected as provided by ordinance; or

(v) may at the discretion of the commission be
selected as provided by ordinance; or

{vi} shall not be included in this form as a separate
offices

{J) A public administrator:
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(i) shall be elected; or

(ii) shall be appointed by the 1Jocal ocovernment
commission; or

(iii) shall be appointed by the chairman of the 1ccal
government commission; or

{iv) shall be selected as provided by ordinance; or

vy may at the discretion of the commission be
selected as provided by ordinance; or

{vi) shall not be included in this form as a separate
offices

{k) An auditor:

{i} shall be elected; or

{ii) shali be appointed by the 1local government
commission; or

(tii) shall be appointed by the chairman of the 1local
government commission; or

{iv) shall be selected as provided by ordinance; or

{v} may at the discretion of the commission be
setected as provided by ordinance; or

{vi) shall not be included in this form as a separate
officea

{4) Local governments that adopt this form shall have
general government powerse®
Section 4. Section 4TA-3-206+ ReleMe 1947y is amended

to read as follows:

=-19- HB 537

10

11

12

13

14

15

16

7

18

i9

20

21

22

23

24

25

HE 0537702

"4TA-3-206« Commission—chairman forme {1 The
commission~-chairman form consists of an elected commission
{which may also be referred to as the "council™)s and 23
commission chairman (who may 2lso be referred to as "mayor™
or as "president™) elected by the members of the commission
from their own number.

{2} The coﬁmission chairman (who may aliso be referred
to as "mayor*) shall be elected by the memhers of the
commission from their own number to serve at the pleasure of
the commissionas He shall: be the presiding officer of the
commissions be recognized as the head of the lTocal
government units have the power to vote as other members of
the commissiony be the chief executive cofficer of the Jlocal
governments and:

{a) enforce lawss ordinancess and resolutions;

() perform duties required of him by laws ordinance,
or resolutionj

{c) administer the affairs of the local government;

{d) directs supervises and administer all departmentse
agenciess and offices of the local! governments except as
otharwise provided by law or ordinance;

{e) carry out policies established by the commission;

{f} prepare the commission agenda;

{4} recommend measures to the commission;

{h) report to the commission on the affairs and
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financial condition of the local geovernment;

{i) execute bondss notesy contractss and written
obliqations of the commissions subject to the approval of
the commission;

{j) report to the commission as the commission may
require;

{k} attend commission meetings and may take part in
discussions;

{1) execute the budget adopted by the commission;

{m) appeoint with the consent of the commission all
members of boards and committees; except the chairman w=may
appoint without the consent of the commission temporary
advisory committees established by the chairman;

{n} appoint with the consent of a majority. of the
commission all department heads. The chairman may remove
department heads and may appoint and remove 2all other
employees;

{0} prepare the budget and present it to the
commission for adoption;

{p) exercise control and supervision over the
administration of departments and boardse

{3) The plan of government submitted to the qualified
electors shall further define the structura) characteristics
of the form by including one item from each of the <choices

Visted below:
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{a) The commission shall be:

(i) elected at large; or

{ii) elected by districts in which candidates must
reside and which are apportioned by population; or

{iii) meminoted-hy-districts—in—which—-candidates--nust
reside-—oand-which-are-apportioned-by-poputetiony—but—elected

at-terge elected ot - large apd nominated by a plap of

the electors reside; or

{iv) elected by any combimation of districts in which
candidates must reside and which are apportioned by
populations and at largee

{b) Local government elections shall be conducted on

{i) partisan basis as provided in this title; or

(ii) npnpartisan basis as provided in this title.

{c)} The commissicn chairman:?

{i) shall appoint one or more administrative
assistants to assist him in the supervision and operation of
the Jlocal governmente Such administrative assistants shall
be answerable sclely to the chairman; or

{ii} wmay appoint one or more administrative assistants
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te assist him in the supervision and operation of the local
government. Such administrative assistants shall be
answerable solely to the chairmane

{(d} Commission members shall be elected for:

(i) concurrent terms of office; or

(ii) overlapping terms of office.

{e} The size of the commissions which shall be a
number of not less than five {5)s shall be established when
the form is adopted by the voterss and:

{i) community cpuncils of at least‘three {3} members
shall be eiécted uith}n each district to advise the
commissioner from that districte Local qgovernments
conducting elections at-large shall district according to
popul ation for the purpose of electing community councils;
or

(ii} community councils to advise commissioners may be
authorized by ordinance.

{f) The term of office of elected officials may not
exceed four (4) yearsy and shall be established when the
form is adopted by the voters.

{4) The plan of government submitted to the quatified
electors shall determine the powers of the local government
unit by authoriziné: -

{3) <general governmant powers; or

{b) self-government powerse%
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Section S5« Section &4TA-3-208y ReCeMa 1947+ is amended
to read as follows:

“4TA-3-208e Charter formes (1) The purpose of this
section is to comply with Article XIs» section 5 (1}s of the
Montana constitutions which provides: ®{1} The legisltature
shall provide procedures permitting a local governsent unit
or coabination of units to frame, adopts amends revises oOr
apandon a self-government charter with the approval of a
majority of those voting on the question. The procedures
shall not require approval of a charter by a legislative
bodye"

i2) charter provisions establishing executivey
legislatives and administrative structure and organization
are superior to statutory provisionse

{3) A charter form of qovernment shall possess
Qelf—govetnment powersa

(4) Charter form of government shall be established by
a charter which is a written document defining the powerss
structuress privilegess rightss and duties of the wunit of
tocal government and limitations thereons

{(S) The charter shall provide for an elected
legislative bodys called a3 commission or councils or shall
provide for a legislative body comprised of all gualified
electorse For elected legislative bodies the charter shall

soecify the number of members thereofs their term of cffices
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election on a partisan or nonpartisan basiss the grounds for
their removals and the method for filling vacancies.

(6} The «charter shall provide for the nomination and
election of commissions at-larges or by districts in which
candidates must reside and which are apportioned by
populations or by a combination of districts in which
candidates must reside and which are apportioned by

population and at large pr elected ot large and nominated by

(1) The charter shall specify which official of the
local qovernment will be the chief administrative and
axecutive officers the method of his selections his term of
officey except that it may be at the pleasure of the
selecting authority if such officer is not elected by
popular votes the grounds for his removals and his powers
and duties. Notwithstanding the foregoings the charter may
alliocate the chief executive and the chief administrative
functions among two or more cfficials specified as aboves or
the charter may provide that chief executive and
administrative functions of the local qovernment will be

performac¢ by one of more members of the legisltative body.
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(8) The charter may establish other legislatives
admiﬁistrativey and organizational structurese.

{(9) A charter form of government shall have such
officersy departmentss boardse commissionss and agencies as
are established in the <charters by local ordinancey or
required by state lawe

{10) Charter provisions wmay not conflict with the
provisions of Title 4T-As Part 7 which establish statutory
limitations on the powers of self-government units.

{11) Charter forms are sub ject to state laws
establishing elections initiative and referendum procedures
and charters shall not contain provisions establishing
electiony initiative and referendum procedures.

(12} The charter shall not contain provisions
establishing or modifying local court systemse.

{13} The enumeration of powers in a charter shall not
be construed as a limitation or prohibition on the residual
or self-governing powers granted by the constitutione

{14) The charter may <contain prohibitions on the
exercise of power by a unit of tocal governmant.

{15) The charter may include such provisions as may be
necessary to permit an orderly transition to the new form of
goveramente

{16) The charter shall! specify the date on which the

charter will take effects except that provisions may be made
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for temporary partial effectiveness consistent with an
orderly transition of qbvernment.

(17) The listing of charter provisions in this section
shall not be construed to prevent the inclusion of
additional provisions in charters.

{18) A charter may be amended only as provided by state
Tawe™

-End-
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