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~ocial and rehabjljtatjon services provided for in seetio" 

2 &i!~ 1!.Z.A=.11.!l..l· . 

3 (3) "Board• means the board of institutions provided 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ABOLISHING THE 4 for in seet;,o,-&rlit-&et. 1!211- I9It.· 

5 DEPARTMENT OF INSTITUTI~NS; TRANSFERRING THE FUNCTIONS OF 5 (~) •Institution• maans any of the institutions listed 

6 THAT DEPARTMENT TO THE DEPARTMENT OF SOCIAL AND 6 in section e0-1403.• 

7 REHABILITATION SERVICES; TRANSFERRING THE Bi.lARD OF 1 Section 2. Section 80-1407.1, R.C.M. 1947• is amanded 

B HlSTITUTJONS, BOARD OF PARDONS, AND BOARD OF EUGENICS TJ THe 8 to read as follows: 

9 DEPARTMENT OF SOCIAL ANU REHABILITATION SERVICES; AHENOING 9 •so-1~07.1. Powers and duties of board -- hearings. 

l() SECTIONS BG-1402• 80-1407ol• SG-2709, 82A-190l.l• 95-2218• 10 (l) The board of institutions shall: 

11 95-32i.l5• 9~3301• AND 95-3302•1• R.C.M. 1947; RENUMBERING 11 (a) Act in an advisory capacity to the de~ar~8nt. 

12 AND AMENDING SECTION 82A-805, RoCoHo 1947; RENUMBERING 12 •Advisory capacity•• as used in this subsection. seans the 

13 SECTIONS 82A-804 AND 82A-il06, R.C.Ho l9'o7; -AND REPEALING 13 board may furnish advice, gather information. ana make 

14 SECTIONS 82A-80l AND 82A-801ol, RoCoHo 1947.• 14 recomsendations.-~d Qut does not sean administering a 

15 15 program or function or setting policy. 

16 BE IT ENACTED BY lHE LEGISLATURE OF THE STAlE OF HONTANA: 16 (b) Hear grievances of residents of institutions 

17 Section 1. Section 80-1402, R.C.M. 1947• is a~ndad to 11 within the department ~--eap+oyees-o~~-6epa~sent, as 

18 read as follows: 18 provided for in this subsection. A rasident of an 

19 •B0-1402. Dtfinition of terms. Unl2ss the context 19 i nst i tut·i on within the department or--en-empi-oyt!e-oi"-t:t!e 

20 requires otherwise, in Title 80: 20 department who has a grievance. and has exh3usted all other 

21 (1) •oepart~enta means the department of +~~t+~+o~ 21 administrative remedies within the departsent• is entitled 

22 ~ov+eed---+o~---+n---~~te~--8~.---ehept~--e spcjaJ ~ 22 to a hearing before the board for a resolution of the 

23 Lehabili"tation ~h;es proyjded for ln Title 82Ar chapter 23 grievance. A-~+evanee--o~-s"-eap+oyee-meftfts-eft-emp+oyee4s 

24 H• 24 ~~~~e~+~~e~+~~-e&ftee~ft+ft~--a---~~~~ett~--ee~~~---e~---h+~ 

25 (2) •Director• ~eans the director of +~t+tttt~"s 25 empt~t--based--ttpo"-work-eo~t+o~y-supe~~s~o"y-or-the 
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P~t--ef'--en--ed•-Mri'st.-et+......--.,et-Tol'h A c,rievance of a 

resident means any serious matter affectiny his care or 

t reati'lrent. 

(2) No actions by the board may Infringe upon the 

statutory functions of the board of pardons.• 

Section 3. Section B0-2709, R.c.K. 1947, is amended to 

read as follows: 

"80-2709. Definitions. For purposes of this act: 

(1) •alcoholic• •eans a person who habitually lacks 

self-control as to the use of alcoholic bevarageso or uses 

alcoholic beverages to the extent that his health is 

substantially i•palred or endangered or his 

economic function is substantially disrupted; 

social or 

(2) •approved private treatment facility• mea~s a 

private agency meeting the standards prescribed in section 

69-6216 (1) and approved under section 1>9-62lb; 

(3) •approved public treatment facility• means a 

treatment agency operating under the direction and control 

of the department or providing treatment under this act 

through a contract with the department and approvzd under 

section 69-6216; 

(4) •department• 01eans the .department of ffl~t>-tuti-tm~ 

soc:ial and rehabil i tatl~r.:!t~~ provided for in !teet-Toft 

8rA-&8T 82A-1901t R.C.M. 1947; 

(5) •incapacitated JY alcohol• means that a ~erson, as 
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a result of the use of alcohol, is unconscious or has his 

judgment otherwise so impaired that he is incapable of 

realizing and making a rational decision with respect to his 

need for treatment; 

(6) ~incoqpetent person" means a person who has been 

adjudged incompetent by the district court; 

(7) •intoxicated person• means a person whose •ental 

or physical functioning is substantially impaired as a 

result of the use of alcohol; 

(8) •treatment• means the broad range of eaergency, 

outpatient, intermediate• and inpatient services and careo 

including diagnostic 

psychological, and 

evaluationo ~~~edicalr 

social service care, 

psychiatric, 

vocational 

rehabilitation and career counseling, which may be extended 

to alcoholics and intoxicated persons.• 

Section 4. Section B2A-1901.l, R.c.H. 1947, is amended 

to read as follows: 

•a2A-1901.1. Functions of department. ill The 

department and its units are responsible for ad~inistering 

laws pertaining to public assistance. including. but not 

liaited to: 

t+iLal Dependent and neglected children (Title lOt 

chapter 5); 

rrtLQl Child adoption agenices (Title 10, chapter 7); 

f37~ Day care facilities for children (Title lOo 

-4-
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chapter B); 

t~tLUl Adoptions (Title blo chapter 2); 

t5t~ County poor (Title 71, chapter l}; 

tetLLl Department's functions and county de?artments 

of public we1 fare (Title 71, chapter 2}; 

5); 

t~t~ General reliaf (Title 1lo chapter 3); 

tatLhl Old-age assistance (Title 11, chapter 4); 

t9tLil Aid to dependent children (Title 71, chjpter 

t+et!Jl Aid to blind (Title 71, chapter 6); 

t++tLkl Child welfare (Title 71o chapter 7}; 

t+rt!ll Disabled persons (Title 7lo chapter 12); 

t+37Lm1 Services to the blind (Title 71, chapter 14); 

t+~1nl Medical assistance (Title 7lo chapter 15); 

t+St121 Vocational rehabilitation and education (Title 

71, chapter 18); 

t+etLPl Veterans' welfare (Title 11, chapter 19); an~ 

t+~t121 Progleas of aging (Title 11, chapter lO)• 

12) The~rtmeot a~ units are also resp~U1a 

fa~ the administration gf laws relatjng to~itytiqns. 

inc1ydin~ but not limit?d to: 

Cal djs~_xQUtb__~Ujdance hOmes {Title lOs chapter 

llll 

~rm Sprjngs state_ hospital_ ITjtle 80o chapter 

lill 
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fer ·determination and tf'e;lta!e!lt o.f._Jmrsdns ser'jdu~ 

menta]] X Dr or oersons suffering frO!!!. 11ental diSorders 

{Title 38r chapter l3)i 

ldf :identification and habilitation_ of oersons 

J1eye1 opO!erlt<ill.x-.!1..Uabled IT itle :38r chapter lZ) i 

ll.i 

llll 

lill 

ll1.i 

lei -qlnyale:>cent: Ieayg Of -pc!tlEHlts Clitle .38w · chapter 

.Lf.L_eugen!cal stetilitatjons. Ujtle 69 9 :chapter 64li 

rgl juvenile facil it.iies Ui(le 809 c:M,pte(s .14 and 

(h) jnsJitutidpdl industrieS (Title .80t Chapter .15! i 

Iii ·paydlents for 'ate of patients !Title BOa chapter 

I ;r 1jal en state hosQj tal rHtle so, chapter 11); 

lkl Montana veteraos• hwae Liitle ·aot chapter 18): 

!lr 'thil. state ptjsoo Uitle .aa, chapter l'l)i. 

.Lo!L~~aoa chj ldre~s center-1Iltl e so, ch.1ptet 

1n1_~1J1er Rjyer school and. hospital an~tmant 

t~alning center; 

l..a.i 

LQl_~~giene services and men~health centersi 

LQ~tana cent§[__fgL_ the aged !Tjtle ao, cb5pter 

(Ql mental retardation progra~ 

!rl pro~~~an!Lt...l.l:lPm~ 
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lH alcobo1is• and drug dependE:nce Ujt}e .eo, chapter 

z.:Ll£• 

Section 5. Section 95-2218, R.c.M. 1947, is amendad to 

read as follows: 

•95-2218. Definitions. Unless the context requires 

otherwise, in this act: 

(l) •oepartaent• means the departJDent of 1-~tSHt~en~ 

spcjal and rehgbilitatjon ·services provided f~r in ~ee~-ion 

8r-A-69i: . .liZA=.J.!!U; 

(21 •aoard• means the board of pardons provided for in 

~eet+oft-s~~ &2a~Jgoq. 

(3) •state prison• •eans the Montana state prison at 

Deer lodge and any adult correctional facility under the 

directioo of the department; 

(4) •Prisonar• aeans a person sentenced by a district 

court to a ter• of confinement in the state prison; 

(5) •supervising a;ency• means any federal, state, 

county, local or private a]ency, Indian tribe an:1 

reservation. or any per-son. groupo 

organization approved by the department 

supervision of prisoners participating 

program; 

association or 

to undertake the 

in the furlough 

(6) •Jail• means any county jail or tribal jai1; 

(7) "Applicant" means any prisoner who has signed an 

application to participate in the prisoner furlough 
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p~oqraa.• 

Section 6. Section 95-3205, R.c.M. 1947, is a•endad to 

read as follows: 

•95-3205. Definitions. Unless the context requires 

otherwise~ in this chapter: 

(1) •soard" •eans the board of pardons provided f~r in 

~ee~io" 82A fi~ ~=12Q2. 

(2) •oepartaent• means the department of T"at-itat-ion~ 

~ocjal and renabllitation sexyices provided for 

82Ao chapter a 12• 

in Title 

(3) •Parole• means the release to the collllllunity of a 

prisoner by the decision of the board prior to the 

expi rat. ion of his ter•• subject to conditi.ons i01posed by the 

board and subject to supervision of the department of 

institutions. 

141 "Executive clemency• refers to the po~ers of the 

governor as provided by section 12 of article ~I of the 

constituti·on of Montana.• 

Section 7. 

read as follo~s: 

•95-3301. 

Section 95-3301, R.C.M. 1947, is amendad to 

Definitions. As used in this chapter, unless 

the context requires otherwise: {1) •Soard- means the board 

of pardons provided for in ~ee~Toft-5rA-&e~ BZA I9Q9, 

(2) "Departaent• means the depart•ent of +~st-itutT~ 

social and rehabjljtatlon seryjces provided for in Title 

-a-
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82A, chapter ~ ~· 

(3) •Probation• means the release by the court without 

i~prison~ent excapt as otherwise provided oy la•• of a 

defendant found guilty of a crime upon verdict or plea, 

subject to conditions imposed by the court and subject to 

the supervision of the department upon direction of the 

court. 

(41 •Parole• weans the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his ter•• subject to conditions inposed by the 

board and subject to supervision of the department.• 

Section 8. Section 95-3302olt RoCoHo 1947, is amended 

to read as follows: 

•95-330Zolo Qualifications of probation and parole 

officers. Probation and parole officers shall have at least 

a college degree and shall have received at least some 

for•al training in behavioral sciences. Exceptions to this 

rule must be approved by the department. ol.elated work 

experience in the areas 1 isted in ~eet+oft--~~.-&9~f~t 

~ZA~~~ may be substituted for educational requirements 

at the rate of ona {l) year of experience for nine (9) 

months formal education, if approved by the department. All 

present employees will be exempt from this require~ent out 

are encouraged to further their education at the earliest 

opportunity.M 
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Section 9. Section 8ZA-805o R.C.M. 1947, is 

renumoered BZA-1910 and is amended to read as follows: 

•ar*-&85 82A }qJQ. Board of eugenics -- composition 

qualifications-- allocation-- designation. (l) There is a 

board of eugenics. 

(Z) The board consists of seven (7) members, and one 

(l) ex officio member. The members are: 

and 

(a) Two (Z) physicians licensed to practice medicine 

surgery in this state to be appointed after considering 

the recommendation of the Montana medical association; 

(b) One (l) lawyer licensed to practice law in this 

state to be appointed after considering the recomaend3tion 

of the Montana bar association; 

{c) Three (3) lay members; 

(d) One (1) psychologist; 

(e) The director of *"~t+tttt+~ SOCii;] and 

rebabilrtatlon sec~. who is an ex officio meube.- of the 

board. 

{3) The board is allocated to the depart•ent for 

administrative ~urposes only as prescribed in section 

B2A-108. 

(4) Tne board is designated as a quasi-judicial 

for purposes of section 8ZA-112.• 

:Joar-d 

Section 10. There is a new R.C.M. section that reads 

as follows: 

-10-
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Terminology ch3nge. All references in the Revised Codes 

2 of Montana, 1947o to •the department of institutions• are 

3 changed to read •the department of social and rehabilitJtion 

4 services•. The code commissioner shall have these changes 

5 made. 

6 Section 11. Renumber. Section B2A-804. R.c.H. 1947o 

1 is renumbered 82A-1909o 

B Section 12. Renumber. Sect ion B2A-BJ6, n..c.:4. 1947, 

9 is renuabered B2A-1911• 

10 Section 13. Repealer. Sections B2A-801 and B2A-B01.1• 

11 R.C.H. 1947, are repealed. 

-End-

-11-
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STATE OF MONTANA 
REQUEST NO. 267-77 

FISCAL NOTE 

Form BD·J5 

------------------------------------------------------------~ 
In compliance with a written request re~aived January 31 , 19 ll__ , there is hereby submitted a Fiscal Note 

for House Bill 534 pursuant to Chapter 53, Laws of Montana, 1965 • Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 534 is an act to abolish the Department of Institutions and transfer their functions to the Department of 
Social and Rehabilitation Services. 

ASSUMPTIONS: 

1. The operations level for both Departments wit" be as requested in the Executive Budget for the 1979 biennium. 
2. Consolidation may result in some cost savings; however. this will require adequate time to conduct a detailed analysis. 

FISCAL IMPACT: 

No fiscal impact is anticipated initially. Cost estimates are based upon the transferring of the Institutions' budget in 
total to S. R .S. 

a.:.k..pat & ... or 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: A _.,__ ~ 7 7 
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A BILL FOR AN ACT ENTITLED: •AN ACT ABOLISHING THE 

DEPARTMENT OF INSTITUTIJNS; TRANSFERRING THE FUNCTIONS OF 

THAT DEPARTMENT TO THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVILES; TRANSFERRING THE BOARD OF 

I~STITUTIONSo BOARD OF PAROOitSo AND BOARD OF EUGENICS n THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVILES; AMENDING 

SECTIONS 8D-1402o 8D-1407ol, 8D-27D9o 8ZA-19Dlo1o 95-2218, 

95-32D5t 95-3301t AND 95-3302o1t RoLoMo 1947; RENUMBERING 

AND AMENDING SECTION 82A-805o RoCoM. 19~7; RENUMBERING 

SECTIONS 82A-804 AND 82A-806o R.C.Ho 1947; -AND REPEALING 

SECTIONS 82A-801 AND 82A-B01.1, ~.L.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAlE OF KOitTANA: 

Section lo Section 80-1~02, R.L.H. 1947, is amended to 

~ead as folloMs: 

•a0-1402. ~finition of te~ms. Unless the cont~xt 

~equi~es othe~wise, in Title aD: 

( 11 •ue pa~t...,nt" ~~~eans the depa~t .. ent of +,.,.t+t:ttt+e-

~ew+ee&---+er---i-ft---~+t+e-.--&2*.---ehftpt~-~ ~~ana 

r~il itation se~viJ:_gs p~oyjded for in Til.lg_li2.A.L_cbapte~ 

ll• 

(2) •cirector• means the di~ector of +~,.~~~uti-en" 

S E. C l! N JJ R E A D 1 N G 

' 
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1 ~ocial and ~eHabjlitatjon se~y~ p~ovided to~ in "@etioft 

2 8~ilt-tHH ~2!U· 

3 13) "Boa~dn means the boa~d of institutions p~ovided 

4 fo~ in "eet~on-~A-&86 ~~-

5 (4) •Institution• means any of the instituti·ons listed 

b in section 60-1403.• 

7 Section z. Section 80-1407.1• ·R.C.M. l947o is amended 

8 to ~ead as follows: 

9 "80-1407.1. Powe~s and duties of boa~d -- hea~ings. 

1D (l) The boa~d of institutions shall: 

ll (a} Act in an adviso~y capacity to the ae~artaent. 

12 •Adviso~y capacity,• as used in this subsection, aeaRs the 

13 boa~d may fu~nish advice. gathe~ information, ~ make 

14 ~ecommendations.-~ftd ~ does not ~ean adainiste~ing a 

15 p~og~am o~ function o~ setting policy. 

16 (b) Hear g~ievances of residents of institutions 

17 within the department ~--eap+oye~-e+-tfte-depert~o as 

18 p~ovided fo~ in this subsection. A resident of an 

19 institution within the depa~tment ~-~-eep+oyee-~-tfte 

2D dep&rtm&ftt who has a g~ievanceo and has exhausted all other 

21 administ~ative ~eaedies within the department, is entitled 

22 to a hea~ing befo~e the board fo~ a resolution of the 

23 g~ievance. A-~+eveftee--o+-eft-e~+eyee-aean,.-~teye~ 

24 d~""&t+~eet+en--eeneerftiR9--o---,.er+eu~--setter---o+---~~ 

25 e~p+oy~t--he~d--~en-work-eeftd*ti-eftSy-~~rY~~~eftY-Gr-tfte 

-2-
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--~--o~--.. ..--..e .. ~1:<'M~-eet~.,.. A grievance C>f a 

resident medns any serious •atter affectin9 his care or 

treat.aent. 

(2} No actions by the board may infringe upon the 

statutory functions of the board of pardons.• 

Section 3. Section 80-2709, R.C.H. 1947, is amend~d to 

read as follows: 

"B0-27oq. Definitions. For purposes of this a~t: 

(1) •alcoholic• •eans a person who habitually ldcks 

self-control as to the use of alcoholic beverages, or uses 

alcoholic beverages to the extent that his health is 

substantially i•paired or endangered or his social or 

economic function is su"stantially disrupted; 

(2} •approved private treatment facility• 

private agency meeting the standards prescribed in 

69-6216 (1) and approved under section 69-6216; 

( 3) •ap proved public treatment facility• 

•ean:s a 

section 

means a 

treatment agency operating under the direction and control 

of the depart~nt or providing treat•ent under this act 

through a contract with the department and approved under 

section 69-6216; 

(4) •department• means the department of ~estTtat~.,.,~ 

~jal and~~~~eryjces provided for in ~~et~e 

&rA-&a+ B2A-190lt RoCoHo 1947; 

(5) •incapacitated "Y alcohol" means that a person, as 

-3-
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a result of the use of alcohol, is unconscious or has his 

judgment otherwise so impaired that he is incapable of 

realizing and making a rational decision with respect to his 

need for treatment; 

(6} •incompetent person• means a person who has been 

adjudged incompetent by the district court; 

(7) •intoxicated person• means a person whose nE~ntal 

or physical functioning is substantially impaired as a 

result of the use of alcohol; 

(8) •treatment• means the broad range of e•ergency, 

outpatient, intermediate• and inpatient services dnd care. 

including diagnostic 

psychological. and 

evaluation., medical, 

social service care. 

psychiatric, 

vocational 

rehabil i·tation and career counseling; which may be extended 

to alcoholics and intoxicated persons.• 

Section 4. Section 82A-l90lolt R.C.H. 1947, is amended 

to read as follows: 

•azA-190t.l. Functions of depart.IAent. lll The 

department and lts units are responsible for ad~inistering 

laws pertaining to pYblic assistance, includingy but not 

1 i•ited to: 

~t~ Dependent and neglected children (Title to, 

chapter 5); 

trtlDl Child adoption agenices (Title 10, chapter 7); 

f3t1Li Day care facilities for children (Title to. 

-4-
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chapterS); 

f~t~ Adoptions (Title 61• chapter 2); 

tSt~ County poor (Title 71, chapter 1); 

fbtLLl Department's functions and county depart~ents 

of public welfare (Title It, chapter 2); 

5); 

t'ft~ 

f&t..lhl 

~ttil 

t~t.Ljj. 

t-t-r-t.UU 

ti*t1li 

General relief (Title 7lo chapter 3); 

Old-age assistance (Title 71o chapter 4); 

Aid to dependent children (Title 71, ch~pter 

Aid to blind (Title 71, chapter 6); 

Child welfare (Title 71, chapter 7); 

Disabled persons (Title 71• chapter 12)i 

t~~ Services to the blind (Title 71o chapter 14); 

t~~~ Medical assistance (Title 7lo chapter 15); 

f~5tl21 Vocational rehabilitation and education (Title 

7lo chapter 18); 

t+6t~ Veterans• welfare (Title 71• chapter 19); an4 

t~tLQi Proole.s of aging (Title 71, chapter 20). 

lZ! The depart~~ent awL.il.:i_un..its are a~s.Qnn.s.i.b.Le 

tor the administration gf Jaws rela\ing to jnstitUtio~ 

l~ding but not ljmjtad to: 

lal djs~_x~~uldance hpmgs !Title lOa Chdpter 

li.ll 

lb.! Warm Springs stat~_b~l_ !Title so. chapter 

llll 

-5-

1 

2 

3 

4 

5 

6 

7 

s 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1S 

19 

20 

21 

22 

23 

24 

25 

LC 0276/0l 

Cc! determination and ~teeot o~son.s Serjou~ 

mentally ill or- persons sUffe(iOg from n~ental · diSorders 

~Title 38• chapter 131> 

!df '!derltificatjoo and habilitatjoJL_ of perspn.s 

geyel opmerrtsH ~abled n ltle 38. chapter 12li 

lli 

llll 

li.ll 

illl 

lei cOmtaJes:cent teayg Of ·patients CHtle .311. chanter: 

Cfl eu~¢nicaJ ·st:erjtizationa flitle:69, _·c:napter 641;, 

(g) juvenile facilihe$ tTjtle ao. c:hapte~ilrul 

lhl inptjtytjOnal iodystrie$ Cljtle SQ, chapter lS!i 

Iii payments for 'arc of patjeots lljtle sg, cbap~ 

1 ;r 'Gal en state 

lkl M ant ana _..._,..,.r<l chapter la);: 

.Lll~ state prison !Tj'tle so, chaptar 19);, 

iml_~~ana chjld(eD'~oter !Title eo, chapter 

1n1- Boulder River .school and. hgspital and EastmQDt 

training centeri 

Z2.ll 

{o) men~gjene secyices and mental health centers; 

Cpl Hon~center for the aged L!jtle 30o chapter 

Cgl mental retardation programs; 

I r) p r oli.in.UHh pa cole L.im.!LU.WOm.i..Jill1 
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lsi aJcoholjsE and drug dependence !Title~~~ 

m..· 
Section s. Section 95-22ld, R.C.M. 1947, is amend=d to 

~ead as follows: 

•95-2218. Definitions. Unless the context requires 

otherwise. in this act: 

(1) "D~partment• means the depa~t•ent of +n~t+tut+en~ 

social ~reha~iljtatjon services provided f~r in S@e~+~ 

sr.-&fH ~2!11; 

(2) "Soard• means the boa~d of pardons ~rovided for in 

~eet+en-s~.-e~ B2A-19og. 

( 3) •state pr i sonn means the .~ontana state prison at 

Deer lod~e and any adult correctional facility under ~he 

direction of th£! department; 

(4) 0 Pris.on:::!:r• means a person 5entenced by a district 

court to a term of confinement in the state prison; 

{5) •supervising a;ency• means any federal, state. 

county, local or private a.:;tency, Indian tribe an:1 

reservation., or any person-. ':l roup. association or 

organiza~ion approved by the department to undertake the 

supervision of pr-isoners participating in the furlough 

program; 

{6) "Jail" means any county jail ~r tribal jail; 

(7} "Applicant• means any prisoner who has signed an 

application to participate in the prisoner furlough 

-7-
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program.• 

Section 6. Section 95-3205, R.c.H. 1947, is aeended to 

read as follows: 

•95-3205. Definitions. Unless the context requires 

othe~wise, in this chapter: 

{l) •3oard" means the board of pardons ~rovideo for in 

~~et+o~a~•-e~ ~=12ll2· 

{2) •oepart~nt• m~ans the department of +ftst~tat+&n~ 

~ocjal ao~haULli~~~~~ provided for in Titl2 

82A, chapter a ~· 

{3) •Parole• means the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his term, subject to conditions imposed by the 

board and subject to supervision of the department of 

institutions. 

{ 4) •Execut i ve cl ernenc y• refers to the po .. ers of the 

yovernor as provided by section 12 of article ~I of the 

constituti-on of Montana." 

Section 7. Section 95-3301, R.C.H. 1947• is a~ended to 

read as follows: 

"95-3301. Definitions. As used in this chapter, unless 

the context requires otherwise: (1) •Board• ~eans the board 

of i>ardons provided for in ~~et+o~s~.-&e~ az~. 

(2) •Department• means the departMent of ift~t+tut+~ 

~lltial and rebapjljtatlon seryjces provided for in Title 

-6-
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82Ao chapter e ~- Section 9. Section 82A-B05o R.C.M. 1947, is 

2 {3) "Probation• means the release by the court without 2 renumbered 82A-19l0 and is amended to read 3S follows: 

3 imprisonment exc2pt as otherwise provided by law, of a 3 fta~A-&95 BZA-1910. Board of eugenics composition 

4 defendant found guilty of a crime upon verdict or plea, 4 qualifications-- allocation-- designation. [1} There is a 

5 subject to conditions i~posed by the court and subject to 5 boa~d of eugenics. 

6 the supervision of the department upon direction of the 6 (2) The board consists of seven (7) members. and one 

7 court. 7 (1) ex officio member. The me•bers are: 

B (41 •Parole• "'eans the· release to the comsunity of a 8 (a) Two (2) physicians licensed to practice •edicine 

9 prisoner by the decision of the board ~rior to the 9 and surgery in this state to be appointed after considering 

10 expiration of his term, subject to conditions imposed by the 10 the recoamendation of the Montana medical association; 

ll board and subject to superv is ;·on of the depart•ent." 11 (b) One [1) lawyer licensed to practice law in this 

12 Section So Section 95-33aZ.lr RoCoHo 1947, is aaanded 12 state to be appointed after considering the recoaaendation 

13 to read as follows: 13 of the Montana bar association; . 
14 "95-3302.1· Qualifications of probation and parole 14 (c) Three (3) lay memners; 

15 officers. Probation and parole officers shall have at le~st 15 (d) One (1) psychologist; 

16 a call ege degree and shall have received at least some 16 (e) The director of ~nst:-i-t:at:-i-m>-S ~ --'lJlil. 

17 for•al training in bghavio~al sciences. Exceptions to this 17 rebabilrta;ti-on sec~, who is an ex officio me111ber of the 

1a rul2 must be approved by the depart•ent. ~elated work lB board. 

19 experience in the areas 1 isted in seet:~-tti!A-&a<rftt 19 (3) The board is allocated to the depart~ent for 

20 azA-1909f2l may be substituted for educational requirements 20 administrative purposes only as prescribed in section 

21 at the rate of one (1) year of experiance for nine (9) 21 B2A-10B. 

22 months formal education, if approved by the department. All 22 (4) Tne board is designated as a quasi-judicial :.oard 

23 present employees will be exempt from this require~ent but 23 for purposes of section BlA-112.• 

24 are encouraged to further their education at the earliest 24 Section 10. There is a new R.C.M. section that reads 

25 opportunity." 25 as follows: 

-9- -10-
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Terminology change. All references in the Revised Codes 

2 of Montana, 1947o to •the depa~tment of institutions• are 

3 changed to read •the departeent of social and ~ehabilit~tion 

4 services•. The code commissione~ shall have these changes 

5 made. 

6 Section ll. Renu~ber. Section 62A-B04, R.C.H. 1947, 

7 is renuobeT2d BZA-1909. 

B Section 12. Renumber. Section B2A-BJ6, RoCoio 1947, 

9 is renu•bered 82A-1911. 

10 Section 13. Repealer. Sections B2A-801 and B2A-Bul.l• 

11 R.t.H. 1947, are repealed. 

-End-
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~ """'~ : )!:.::::x;·~ ~.J.. 4--7-
soci-al and rettabjlitatjgn seryjces provided for in see-t+on 

2 Br.ro-se-t -.!IZA=.l.illl· 

3 (3) "Board" means the board of institutions provided 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ABOLISHING THE 4 for in see~ioen-&rA-Beio .I!ZkllLJ.• 

5 DEPARTMENT OF INSTITUTI~NS; TRANSFERRING THE FUNCTIONS OF 5 (4] "Institution• maans any of the institutions listed 

6 THAT OEPARTHENT TO THE DEPARTMENT OF SOCIAL AND 6 in section e0-1403.• 

7 REHABILITATION SERVICES; TRANSFERRING THE BOARD OF 7 Section 2. Section 80-1407.lo R.C.M. 1947, is amended 

8 I.~STITUTIONSt BOARD OF PAROONSt AND BOARD OF EUGENICS TJ THE B to read as follows: 

9 DEPARTMENT OF SOCIAL AND REHA61LITATION SERVICES; AMENDING 9 •aG-1407.1. Powers and duties of board -- hearings. 

10 SECTIONS 8G-l402t BG-1407.lt 8D-2709t 82A-l90l.lt 95-2218• 10 (ll The board of ins~itutions shall: 

11 95-3205t 95-3301t AND 95-3302.1, R.c.M. 1947; RENUMBERING 11 (a) Act in an advisory capacity to the ae;Jart .. ent. 

12 AND AMENDING SECTION B2A-805o R.c.M. 1947; RENUHdERING 12 "Advisory capacity,• dS used in this subsection, ~eans the 

13 SECTIONS 82A-804 AND 82A-806r R.C.M. 1947; -AND REPEALING 13 board 11ay furnish advice, gather infor-.at Jot>, illl.d .aake 

14 SECTIONS B2A-B01 AND 82A-801.lo R.C.H. 1947.• 14 recom•endations.-~ ~ does not mean administering a 

15 15 program or function or setting policy. 

16 BE IT ENACTED BY lHii LEGISLATURE OF THE STATE .OF MONTANA: 16 (b) ~ear grievances of residents of institutions 

17 Section 1. Section 80-1402, R.c.M. I947o is a.endad to 17 wit~in the departaent &r--eap~oye~-~-~"e-deper~•~• as 

18 read as fol1 ows: 18 provided for in this subsection. A resident of an 

19 "80-1402. O~finition of teras. Unless the context 19 institution within the departDent or--en-eep+oyee-~-t~e 

20 requires otherwise, in Title ao: 20 dep~tm~ who has a grievance, and has exhJusted all other 

21 (1] •uepart~ent• means the department of +"~~+~ut+&ft5 21 ad~inistrative re•edies within the jepartaent• is entitlea 

22 p~OY+d@d--~e.---+n---~+t+e~--&~y---e~p~~--~ ~gl__~ 22 to a hearing before the board for a resolution of the 

23 r:.IIDs!.biHtation seryi..J;;.~yjded for tn Title 32Ao chapter 23 grievance. A-~~V&ftee--of-on-~+eyee-•eftfts-eft-e.p~oye~ 

24 .12• 2't ~~~ot+~•eet~o~-eenee~ft+n9--a---ser~e~s--~~~~---o•---ft+s 

25 (21 •Director• aeans the director of +~~+tut+ons 25 elllf)~t:--blt'!Htd--upert-•orlt-ee~nsy-supe1"11'-is~-o..-1:M 
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~i:--e~-ert--ttiHI~t;,ofti:-Mre'--eet+<ttt. A grievance of a 

resident means any serious· matter affecting his care or 

tr-eati3ent. 

(2} No actions by the board aay Infringe upon the 

statutory functions of the board of pardons.• 

Section 3. Section 80-2709, R.c.M. l947t is amend9d to 

read as follo~s: 

"80-2709. Definitions. For purposes of this act: 

(1} •alcoholic• aeans a person who habitually lacks 

self-control as to the use of alcoholic beverages, or uses 

alcoholic beverages to the extent that his health is 

substantially iapaired or endangered or his social or 

econoai c function is suostant ially ttl sr~Jpted o 

(21 •approved private treat.ent facility• aeans a 

private agency meuting the standards prescribed in section 

69-6216 (1} and approved under section 69-6216; 

(3} •approved public treatment facility• means a 

treatment agency operating under the direction and control 

of the depart•ent or providing treataent under this act 

through a contract with the department and approved under 

s ectl on 69-6216; 

(4} •departaent• Means the department of ~~i:+tut+ons 

socja1 and rehab!ljtatjpo ser~~ provided for in 'eet+eft 

9r.rt-tHH 82A-1901t R.C.Ko 1947; 

(5} •incapacitated ~y alcohol• means that a person, as 
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a result of the use of alcoholw is unconscious or has his 

judgment otherwise so impaired that he is incapable of 

realizing and making a rational decision with respect to his 

need for treataent; 

(6} •incompetent person• means a person who has been 

adjudged incompetent oy the district court; 

(7} •intoxicated person• means a person whose aental 

or physical functioning is substantially impaired as a 

result of the use of alcohol; 

(8} •treatment• aeans the broad range of eae~gency, 

outpatient, intermediate• and inpatient services 3nd care. 

including diagnostic 

psychological. and 

evaluation .. medical, 

social service car eo 

psy~hiatric, 

vocational 

rehabili~ation and career counseling, which say be extended 

to alcoholics and intoxicated persons.• 

Section 4. Section 82A-1901.1• R.C.Mo 1947• is amended 

to read as follows: 

•szA-1901.1. Functions of departlllent. ill The 

department and its units are responsible for adainistering 

laws pertaining to public assistance, includingy bot not 

1 iai ted to: 

~t~ Dependent and neglected children (Title lOt 

chapter 5l; 

trtlJU Child adoption agenices (Title lOt chapter 7}; 

f3t~ Oay care facilities for children (Title 10o 
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chapter S); 

t~tLal Adoptions (Title 61• chapter 2); 

t5t~ County poor (Title 71• chapter 1); 

Tbt!Ll Department's functions and county departments 

of public wei fare (Title 71, chapter 2); 

5); 

t~t-UJ. 

tat1.lll 

General rei icf (Title 71• chapter 3); 

Old-age assistance (Title 71• chapter ~); 

f9till Aid to dependent children (Title 71, ch3pter 

tHtJ..ll 

fH-t.L.ti 

t+~.Lll 

tHt.Lm.l 

-M-~.Lnl 

·Aid to blind f·Title :7h _chapter 6H 

·Child .welfare (TiUe 7t, chapter 7); 

Disabled persons {Title 7lo chapter 12); 

Services to the blind (Title 71• .chapter 14); 

Medical assistance (Title.71o chapter 15); 

t+5t~ Vocational rehabilitation and education (Title 

71o chapter 18); 

f±6t~ Veterans• welfare (Title 71o chapter 19); ana 

t+~tLal Probleas of aging (Title 71o chapter 20). 

121 The denartwent a~ ynjts a~lso resg~~ 

for the aQmin~ion of laws relatjn~ to jnstitutio~ 

inclydjng but not li•ited to: 

fa! djs~_xouth guiaance hOmes !Title lOs chapter 

.llli 

(bl Warm Springs stat~ hospital_ !Title so, chap~ 

llU 
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(cl "determination and ttutllieat of persons seri<:~u$1.¥ 

mentally jll or persons syffe(ing from. meptal di$Qrders 

!Title 3So chapter 13\i 

(di ideotification and habiljtatjon of persons 

geyelopmerrtally disabled tTjtle .38o chapter 12)~ 

lli. 

Zlli. 

llll 

Zlll 

(el ·caaxatescent leayd ot·gatrents <Title.38• chapter 

C fl -eugeojcaJ sterj J j .tat jon$ I I it)e v69w ·chagter 64);, 

lgl juyenile facilitieS ·n;r.Je 80s cbapteu 14 iJWf 

!hi jnstjtyt!dnal jndystrle$ Clitle 80s chaPter 151; 

Cjl paypepts for care of patients IIjtJe BJ• chapter 

1 ;r ~alen state bgs~jtal lTitle~so, chapter 17li 

lkl Montana .yeteraos• howe !Tjtle:so, chapter 18): 

.Lll~ state prjSon. !Til:le 80o ·chaptSJr }q)i 

fm) the Hontan~ULlQ~n•s ceoter IT!tle so, Chaptec 

LDl- Boulder River school and. hospital an4_~tmQDt 

training cent~ 

lll.i 

fo' mental hygjeoa seryices and mental health centecsi 

!pl Montana cent&L__fgc__the~ (Title ao. chaptec 

IQl mental retardation programs; 

c r 1 protl..at.inn~aL.ikUL~m-"---'lrul 
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1s1 al~Oboljs• and drug depen4en~e llitle BOt ~hapte£ 

ZJ.l.-• 

Section 5. Section 95-2216, R.C.M. l947t is a•end~d to 

read as follows: 

•95-2218. Definitions. Unless the context requires 

otherMise, ln this act: 

(1) •oepartaent• means the depart•ent of *RS~ens 

social and rehabiljtatjon'seryjces provided for in~~ 

82A 88l.azA-1901; 

(2) •Soard• •eans the board.of pardons provided for in 

s~-8~~ BZA~l909o 

(3) •state prison• •eans the .~ontana state prison at 

Deer Lodge and any adult correctional facility under the 

direction of the department; 

(4) •Prison~r• eeans a person sentenced by a district 

court to a ter., of confinement i.n the state prison; 

(5) •supervising agency• means any federal, state, 

county, local or private a;~ency, Indian tribe an :I 

reser-vation, or any · person, groupt association or 

organization approved by the department to undertake the 

supervision of prisoners participating in the furlough 

program; 

(6) •Jail• means any county jail or tribal jail; 

(7) •Applicant" means any prisoner who has 

application to participate in the prisoner 

-1-
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pro-gra •• • 

Section bo Section 95-3205, RoCoKo 1947t is a•endad to 

read as follows: 

•95-3205. Oef ini"tions. Unless the context requires 

otherwise, in this chapter: 

(1) •soard" ~eans the board of pardons provided f~r in 

see~..-e~~ .IIZA~· 

(2) •oepartment• •eans the department of +n•nt:uti-eft-s 

social and renab!ljtatlon seryicgs provided for in Title 

82A, chapter ~ 12• 

(3) •Parole• means the release to the CGmmunity of a 

prisoner by the oecision of the board prior to the 

expiration of his ,·ter•• subject to condlti.ons iaposed by the 

board and subject to supervision of the departaent of 

i ns·ti tutions. 

(It) "•Executi "e cle-ncy• refers to the po10ers of the 

governor as pro.,ided by section 12 of article VI of the 

constitution of Montana.• 

Section 1. Section 95-3301, R.~.M. l947o is amend3d to 

read a5 follo10s: 

•q5-330lo Definition,.. As used in this chapter, unless 

the context requires otherwise: (l) •soard• means the ooard 

of ~ardons provided for in -see~~Gft-Sr.-aa~ 82A-l909o 

(2) "Oepartaent• means the department of +ns~+~vt~Oft-s 

provided for in Title 

-8-
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82At chapter 6 ~· 

(3) •ProbationY means the release by the court without 

i 111pr i sonment ex capt as otherwise provided by 1 aw, of a 

defendant found guilty of a crime upon verdict or plea, 

subject to conditions i~posea by the court and subject to 

the supervision of the department upon direction of the 

court. 

(4) •Parole• means the release to the community of a 

prisoner by the decision of the board prior to the 

expiration of his ter•~ subject to coRditi~s imposed by the 

board and subject to supervisl:on of the departaent.• 

Section 8. Section 95-3302.1, R.C.M. 1947, is amended 

to read as follows: 

•95-3302·1· Qualifications of probation an~ parole 

officers. Probation and parole officers shall have at least 

a college degree and shall have received at least soae 

for•al training in b~havioral sciences. Exceptions to this 

rule must be approved by the departaent. Related work 

experience in the areas listed in seet+oft--6r~frt 

aZA~lQ2LZ1 may be substituted for educational raquireQents 

at the rate of ana (l] year of experiance for nine (9] 

months formal education, if approved by the department. All 

present eaployees will be exempt from this require~ent out 

are encouraged to further their education at the earliest 

opportunity.• 
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Section 9. Section 82A-805, R.C.M. 1947• is 

renumDered 82A-l910 and is amended to read as follows: 

•&~A-&65 ~~· Board of eugenics composition 

qualifications-- allocation-- designation. (1) There is a 

board of eugenics. 

(2) The board consists of seven (7} members, and one 

(l) ex officio member. The me•bers are: 

(a) Two (2) physicians licensed to practice •edicine 

and surgery in this state to be appointed after considering 

the recoamendation of the Montana aedical association; 

(b) One (1) lawyer licensed to practice l~w in this 

state to be appointed after considering the recomaend3tion 

of the Montana bar association; 

{c) 

(d) 

(e) 

Three (3) lay members; 

One {1) psychologist; 

The director of i--'I:T'I:toi:+ons soc:; Al and 

rehabilitation ser~. who is an ex officio meaber of the 

board. 

(3) The board is allocated to the department for 

administrative ~urposes only as prescribed in section 

82A-108. 

(41 Tne board is designated as a quasi-Judicial :>oard 

for purposes of section 82A-112.• 

Section 10. There is a new R.C.M. section that reads 

as follows: 
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Ter~inology change. All references in the Revised Codes 

2 of Montana, 1947, to •the department of institutions• are 

3 changed to read •the depart~nt of social and rehabilit•tion 

4 services•. fhe code co-.issioner shall have these changes 

5 made. 

6 Section 11. Renumber. Section 82A-804o R.c.H. 1947. 

1 is renuDberad SZA-1909. 

8 Section 12. Renuaber. Section 82A-8J6, R.C •. '4. 1947, 

9 is renu.Oered BZA-1911. 

10 Section 13. Repealer. •. Sections 82A-80l and 82A-80l.I• 

11 R.C.H. 1947• are repealed. 

-End-
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