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2 

f/ Bill NO. ~ 
INTRODUCED BYv.,;:#'"""'4c~ 

1 

3 {8., ~~~1-1 ,. .. , 4y~ 1 c;J.·rs •,J Tow .. s) 
4 A Bill FOR AN ACT ENTITLED: "AH ACT TO AMEND SECTIONS 

5 11-3361 AND ll-3862, RoCoHo 1947o TO PROVIDE THAT OIVISIJNS 

OF LAND WITHIN THE CORPJRATE LIMITS OF A MUNICIPALITVo 

1 REGARDLESS JF SIZE AND KEGAROLESS OF THE PERIOD WIT~I~ •HICH 

6 SOLDo ARE CONSIDERED SUBDIVISIONS." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1· Section ll-38b1o R.C.M. 1947, is amended to 

12 read as follows: 

13 "11-3861. Definitions. As used in this act, unless the 

14 context or subject matter clearly requires otherwise, the 

15 following words or pnrases shall have the following 

11> meanings: 

l1 (11 •certificate of survey" means a drawing of a 

18 field survey prepared by a registered surveyor for the 

19 purpose of disclosing facts pertaining to boundary 

20 locations. 

21 ( 2) "Oedicationu means the aelioerate appropriation 

22 of land by an owner for any yeneral and puolic use~ 

23 reserving to himself no rights which are incompatiole with 

24 the full exercise and enjoyment of the public use to which 

25 the property has been devoted. 
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(2.1) "Division of land• means the segregation of one 

2 or more parcels of land from a larger tract held in single 

3 or undivided ownership by transferring, or contractin~ to 

4 transfer, title to or possession of a portion of the tract 

5 or properly filing a certificate of survey or subdivision 

6 plat establishing the identity of the szgregated parcels 

7 pursuant to this act. Provided that ~here required by this 

8 act the land upon which an improvemerrt is situated has been 

9 subdivided in compliance with this acto the sale, rent. 

10 lease or other conveyance of one or more parts of a 

11 building, structure, or other isprovement situated on one or 

12 more parcels of land is not a division of land and is not 

13 subject to the terms of this act. 

14 (3) "Examining land surveyor• means a registered land 

15 surveyor duly appointed by the governing body to review 

16 surveys and plats submitted for filing. 

17 (4) "Governing body• means a board of c:>Unty 

18 co~missioners or the governing authority of any city or ~own 

19 o~ganizad pu~suant to 1aw. 

20 (4el) "Irregularly shaped tract of land" means a p3rcel 

21 of land other than an aliquot part of the United States 

22 government survey section or a United States government lot 

23 the boundaries or areas of which cannot be determined 

24 without a survey o~ t~igonometric calculation. 

25 {5) "Planneo unit development" means a 1 and 
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development project consisting of residential clusters, 

industrial parkst shopping centers, or office ouildin, 

parks, or any co•bination thereof which ~omprises a pl~nned 

mixture of land uses buolt in a prearranged relationship to 

each other ~nd having open space and community facilities in 

co~mon ownership o~ usa. 

{6) •Plat• means a graphical representat;an of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, and 

dedications. 

(7) •Preli•inary 

alleys, 

plat• 

and other divisions and 

means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other ele.ants of a 

subdivision which furnish a basis for review by a governing 

body. 

{8) •F i nal plat• means the final drawing of ~he 

subdivision and dedication required by this act to De 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this act and in regulations adopted pursuant 

thereto. 

(9) "Registered land surveyor" m2-ans a person 

1 icensed in confor•ance with the !tontana Profess i anal 

Enc;ineers• Registretion Act {s~ctjons bo-2301 through 

66-2347) to practice surveying in the state of Montana. 
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{10) •Registered professional engineer• means a person 

licensed in conformance with the Montana Professional 

Engineers• Registration Act {sections 66-2301 througn 

b6-l347) to practice engineering in the state of ~ontana. 

(11) •subdivider• means any person who causes land to 

be suodivided or who proposes a subdivision of land. 

(12) •subdivision• weans a division of lando or laad so 

divided. which creates one or more parcelst containing less 

than twenty {20) acreso exclusive of public roadways, in 

order that the title to or possession of the parcels ~ay be 

sold, rented, leasedo or otherwise conveyed, and shall 

include any resubdivision; and shall furtner include any 

condominium or area, regardless of its sizeo which provides 

or will provide multiple space for recreational camping 

vehicles. or mobile homes. ucept .. jthjn the_ COJ:..PQ!At.e 

li•fts of 'a"mYnicioality. A ~ subdivision shall comprise 

only those parcels lzss than twenty (20) acres wnich hav2 

been segregated from the original tract, and the plat 

thereof sha I 1 show a11 such parcels whether contiguo~s or 

not. PrOvided, hawevert ::.ondomi nr u.11-s constructed on 1 and 

divided in compliance with this chapter are exem~t from th2 

provisions of this chapter. A division pf Jand within ~ 

corporate__li~-QL_a~~al~~ardless of the sjze 

Qf the palidL~Le.!U.~l.:i__a~;ll.ll.l:ilQ!l~ 

(13) •occasional sale• means one sale of a division of 
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land within any twelve (12) month period.• 

Section 2. Section ll-3662, R.C.Ho l947t is amend2d to 

read as follows: 

"ll-3862. Surveys required --exceptions -- standards 

for monumentation. (1) All divisions of land for sale other 

than a subdivision after the effective date of this act into 

parcels which cannot b~ descrioed as 1/32 or larger aliquot 

parts of a United States government section or a u~ited 

States government lot must be surveyed by or under the 

supervision of a registered land surveyor. 

( 2) Every subdivision of land after June 30, 1973o 

shall be surveyed and platted in confor•ance with this act 

by or und~r the supervision of a registered land surveyor. 

Subdivision plats shall be prepared and filea in accordance 

with this act and ..-egulations adopted pursuant thereto. All 

divisio~ of sections into aliquot pa..-ts and ..-etracement of 

lines must conform to United States bureau of lana 

management instructions, and all public land survey corners 

shall be filed in acco..-dance with Corner Recordation Act of 

Montana {sections 67-20Jl th..-ough 67-2019). Engineering 

plans. specifications. anj reports required in connection 

with public i mprove111ents and other elements of the 

subdivision required by the gove..-ning body shall be prepared 

and filed by a registered engineer or a registered land 

surveyor as thei..- res~ective 1 icensinq laws allo~ in 
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accordance with this act and regulations adopted pursuant 

the~eto. 

{3) The county clerk and reco..-der of any county shall 

not record any instru~ent which purports to transfel'" title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the required 

certificate of su..-vey or subdivision plat has been filed 

with the clerk and reco..-der and the inst..-ument of transfer 

describes the parcel or tract by ..-eference to the filed 

certificate or plat. 

(4) Instru.ents of t..-ansfe..- of land which is acqui..-ed 

for state highways may refer by parcel and project numb~r to 

state highway plans which have been reco..-ded in coMpliance 

with section 32-2413o and a..-e exe•pted fro~ the su..-veyinq 

and platti~g requi..-e•ents of this act; provided, however, 

that if such parcels ar~ not shown on highway plans of 

r-P.:cord, instruments of transfer of such parcels shall be 

accompanied by and refer to appropriate certificates of 

survey qnd plats when presented fo..- recording. 

(5) The p..-ovisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subsequent parcel from a single t..-act for saleo 

rent o..- lease to..- residential purposes after July 1, 1974. 

(6) Unless the method of disposition is adopted for 

the purpose of evadinq this acto the following divisions of 
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land are not subdivisions under this act but are suaject to 

the surveying require.ents of this section for divisions of 

land not auountin3 to suo~ivisions. 

(a) Divisions made for the purpose of relocatin] 

co.mon Ooundary lines between adjoining properties. 

(b) Divisions •ade for the purpose of a gift or s3le 

to any me•ber of the landowner's immediate family. 

(c) Divisions made by sale or agreement to buy and 

sell where the parties to the transaction enter a covenant 

running with the land and revocable only by •utual consent 

of the governing body and the property owner that the 

divided land will be used exclusively for agricultural 

purposes. Any change in use of the land for anything 3ther 

than agricultural purposes subjects the division to the 

provisions of this chapter. 

(d) A single division of a parcel when the transaction 

is an occasional sdle aod th.!LJ).llL~L-l~t..s.ll;Lllul 

corporate lim~t_a_munjcjpalit¥• 

(7) Subdivisions created oy rent or lease are exempt 

from the surveying and filing requirements of this act but 

must be submitted for review and aporoveo by the governing 

body oefore portions thereof may be rented or leaseJ. 

(8) Unless the method of disposition is adopted for 

the purpose of evading this act, the requirements of this 

act shall not apply to any division of lana: 
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(a) which is created by order of any court of record 

in this state or by operation of law, or which. in the 

absence of agreement between the parties to the sale• could 

be created by an order of any court in this state pursuant 

to the law of eminent doaain (sections 93-9901 through 

93-9926); 

(b) which is created by a Jient mortgage, or trust 

indenturei 

(c) which creates an interest in oilt gas. minerdlSt 

or water which is now or hereafter severed from the surface 

ownership of real property; 

(d) which creates cemetery lots; 

(e) which is cr~ated by the reservation of a life 

estate; 

{f) which is createa by lease or rental 

and agricultural ~urposas. 

for farming 

(9) The sale, rent, lease, or other conveyance of one 

or more parts of a building• structure, or other imp~ov~ment 

situated on one or more parcels of land is not a divisi~n of 

Iandy as that term is defined in thii act9 and is ;,at 

subject to the requirements of this act. 

(10) The department of community affairs shall, in 

conformance with the Montana Administrative Procedure Act 

(sections 82-4201 tnrou~h 82-4225)• prescriDe unifJrm 

standords tor ~onumentati~n and for the fo~•• accuracy. and 

-a-



' 

LC 13d S/01 

descriptive content of records of survey. 

2 (ll) It shall be the responsibility of the governinq 

3 body to require the replacement of all monunents removej in 

4 the cou~se of construction.• 

-End-
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N•tura 1_ Resources 

Objection Raised to 
Adverse Committee Report 

J-/ f>lLL NO. ~-
INTROOU(;EO BY (,;, .. ;f~,t4(.J,......., 

1 
. 

3 {e., l'/'~,.1 m-I.. .. AAr 16J.·,, •-' ,_.,.s ) 
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

j ll-3a61 ANU 11-3862, R.c.M. l947t TO P,i.OVIOE THAT iJIVISI:JNS 

OF LAND WIT~IN T~E CORPJRATE LIMITS Of A MUNICIPALITY, 

1 REGARDLESS JF SIZE ANO KE~ARDLEj~ Of THE PERIOD WITHIN ~HICH 

6 5DtDt ARE CONSIDER~[} SU~DIVISIUNS.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

ll Section 1. Section 11-3861, R.c.H. 1947, is amended to 

12 read as follows: 

13 •11-38ol. Definitions. As used in tnis act• unless the 

14 context or subj~ct matter clearly requires other~iseo the 

15 following words or phrases shall have the followinq 

lb meanings: 

11 ( ll "Certificate of surv~y• ~eans a drawing of a 

18 field survey prepared by a registered surveyor for the 

19 ,:>urpose of d i scl os i ng facts pertaininq to boundary 

20 1 ocat ions. 

2l Pl "Dedication• means the oelio~rate appropri3tion 

22 of land Dy an owner for any ~eneral and puol ic use, 

23 res~v i ng to himself no rights which are i ncompat i i>l e with 

24 the full exercise and enjoyment of the public use to which 

25 the property has been devoted. 

S E C 0 N D R E A D I N G 
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(2.1) "Division of land• means the segregation of one 

or more parcels of land from a larger tract held in single 

or undivided ownership oy transferring. o~ contra~tin~ to 

transfer, title to or ~ossession of a ?ortion of the tract 

or properly filing a certificate of survey or subdivision 

plat establishing the identity of the sagregated parcels 

?ursuant to this act. Provided that where required by this 

act the land upon which an improvement is situated has been 

subdivided in compliance with this act, the sale, rent, 

lease or other conveyance of one >r more parts of a 

bui~ding, structure, or other isprovement situated on one or 

more oarcels of land is nat a division of land and is not 

subject to the terms of this act. 

(3) •Examining land surveyor• means a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats 5ub•itted for filing. 

(4) •Governi ng body• means a bodrd of c:IUnty 

commissioners or the governing authority of any city or town 

orqanized pursuant to law. 

(4.1) •Irregularly shaped tract of land" •eans a p3rcel 

of land other than an aliquot part of the United States 

government survey section or a United States 3overnment lot 

the boundaries or areas of which cannot be determined 

without a survey or trigonometric calculation. 

(5) •Planned unit development• means a land 

-2-
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developeent project consisting of residential clusters, 

industrial parks, shopping centers, or office ouildin~ 

parks, or any co•bination thereof whicil ~011prises a pl c~nned 

mixture of land uses built in a prearranged relatio~ship to 

each other 3nd having open space and com•unity faciliti~s in 

co•mon ownership or use. 

(b) "Plat" means a graphical representation of • 

subdivision showing the division of land into lots, parcels, 

blocks, streets, and 

dedications. 

(7) "Preli•inary 

drawing of a proposed 

alleys, and other divisions and 

plat• •eans a neat and scaled 

subdivision showing the layout of 

streets, alleys, lots, blocks, and other ele.ants of a 

subdivision which furnish a basis for review by a governing 

body. 

(S) "Final plat• means tha 

subdivision and dedication required 

final drawing 

by this act 

of the 

to b-:! 

prepared for fillnn for record with the county clerk and 

recorder and containing all ele~nts and requlre•ents set 

forth in this act and in regulations adoptad pursuant 

thereto. 

(9) 

licensed 

"Registered land surveyor• •eans 

in confor•ance with the .ltontana 

a person 

Professional 

Engineers• Registration Act (sections 66-2301 through 

66-2347) to practrce surveying in the state of ~ontana. 
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(10) •Registered professional engineer• aeans a person 

licensed in confor•ance with the Montana Professional 

Engineers• Registration Act (sections 66-23!1 througn 

66-2347) to practice engineering in the state of ~ontana. 

(11) •Subdivider• •eans any person who causes land to 

be suodivided or who proposes a subdivision of land. 

(12) •subdivision• means a division of lando or land so 

divided, which creates one or •ore parcels, containing less 

than twenty (20) acres, exclusive of puDlic roadways, in 

order that the title to or possession of the parcels •ay be 

soldo rented, leased, or otherwise conveyed• and shall 

include any resubdivision; and shall further include any 

condoainium or areao regardless of its size, which provides 

or will provide IIUltiple: space for recreational camping 

vehicles, or mobile ho~es. Except within the cprgorate 

1 iajts of a •unjcj·oal jtyo "' ~ subdivision shall comprise 

only those parcels l~ss than twenty (20) acres wnich have 

been segregated from the ori~inal tract, and the plat 

thereo~ shall show all such parcels whether contiguous or 

not. Provided, however, condominiuss constructed on land 

divided in compliance with this chapter are exem~t fro~ tha 

provisions of this chapter. A diyisipn of land within__~ 

,orQPrate--li~Qi_a municipalitY• reg~~be size 

.of the parceJ s so cre;tt!Ub_~~lliv.itlnn-. 

(13) •occasional ~ale~ means one sale of a division of 

-4-
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land within any twelve (121 month period.• 

Section 2. Section 11-3862, R.C.M. 1947, is aaendad to 

read as f~llows: 

•11-3862. Surveys required-- exceptions -- standards 

for monu•entation. (11 All divisions of land for sale other 

than a subdivision after the effective dale of this act into 

parcels which cannot ba described as 1/32 or larger aliquot 

parts of a United States government section or a United 

States government lot must be surveyed by or under the 

supervision of a registered land surveyor. 

(21 Every subdivision of land after June 30o 1973, 

shall be surveyed and platted in conforaance with this act 

by or under the supervision of a registered land surveyor. 

Subdivision plats shall oe prepared and filed in accordance 

with this act and regulations adopted pursuant thereto. All 

division of sections into aliquot parts and retraceaent of 

lines m~st conform to United States bureau of land 

management instructions• and all public land survey corners 

shall be filed in accordance with Corner Recordation Act of 

Montana (sections 67-2001 through 67-2019). Engineering 

plans, specifications, anj reoorts required in connection 

with puolic i•provements •nd other elements of the 

subdivision required by the governinq body shall be prepared 

and filed by a registered engineer or a registered 1 and 

surveyor as their respective licensing 1 aw s a 1 1 ow in 
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accordance with this act and regulations adopted pursuant 

thereto. 

(31 The county clerk and recorder of any county shall 

not record any instruaent which purports to transfer title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the requireJ 

certificate of survey or subdivision plat has been filed 

with the clerk and recorder and the instrument of transfer 

describes the parcel or tract by reference to the filed 

certificate or plat. 

(4) Instruaents of transfer of land which is acquired 

for state highways •ay refer- by parcel and project nu!aber to 

state highway plans which have been recorded in co•pliance 

with section 3Z-2413t and are exeapted fro• the surveying 

and plattiag requireaents of this act; provided, however, 

that if such parcels are 

record, instruments of 

accompanied by and refer 

not shown on highway plans of 

transfer of such parcels shall be 

to appropriate certificates of 

survey and plats when presented for recording. 

{5) The provisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subsequent parcel from a single tract for sale, 

rent or lease for residential purposes after July lo 1974. 

(&) Unless the method of disposition is adopted for 

the purpose of evading this act, the following divisions of 

-6-
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land a~e not subdivisions under this act but a~e su~ject to 

the surveying require.ents of this section for divisions of 

land not amounting to suo3ivisions. 

(a) Divisions made for the purpose of relocatin~ 

co.mon boundary lines between adjoining properties. 

(b) Divisions •aae for the purpose of a gift or s3le 

to any me•ber of the landowner's im~ediate family. 

(c) Divisions •ade by sale or agreement to buy and 

sell where the parties to the transaction enter a covenant 

running with the land and revocable only by autual consent 

of the governing body and the property owner that the 

divided land will be used exclusively for agricultural 

purposes. Any change in use of the land for anything ~ther 

than agricultural purposes subjects the division to the 

provisions of this chapter. 

(d) A single division of a parcel when the transaction 

is an occasional sale and the parcel__l~~i~~ 

corporate Jimjts pf a municipality. 

(71 Subdivisions created by rent or lease ar~ exeapt 

from the surveying and filing requirements of this act but 

must be submitt~d for review and ap"roveo by the governing 

body befo~e portions thereof may be rented or leased. 

(B) Unless the method of disposition is adopted for 

the purpose of evading this acto the requirements of this 

act shall not apply to any division of lano: 
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{a) which is created by order of any court of record 

in this state or oy operation of law, or which, in the 

absence of agreement between the parties to the sale, could 

be created by an order of any court in this state pursuant 

to the law of eminent do•ain {sections 93-9901 through 

93-9926); 

(b) which is created by a lien, mortgage, or trust 

indenture; 

(c) which creates an interest in oilo gaso mineralso 

or water which is now or hereafter severed from the surface 

ownership of real property; 

(d) which c~eates cemetery lots; 

(e) which is created by the reservation of a life 

estate; 

(f) which is created by lease or rental for farming 

and agricultural ourpos2s. 

(9) The saleo rent, lease, or other conveyance of one 

or more parts of a building, structure, or other improv2ment 

situated on one or more parcels of land is not a division of 

lando as that ter• is defined in this act, and is ~ot 

subject to the requirements of this act. 

(10) Tne department of co•munity affairs shall• in 

conformance with the Montana Administrative Procedure Act 

(sections 82-4201 throu~h 82-4225), prescri~e uniform 

standards for monumentatiJn and for the for•• accuracy, and 

-a-
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descriptive content of records of survey. 

2 (11) It shall be the responsibility of the governing 

3 body to reqaire the replace•ent of all .anu•ents removej in 

4 the cou~se of construction.• 

-End-
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