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INTRODUCED BY

A BILL FOR AN ACT ENTIYLED: m"AN ACT TO AMEND SECTIONS
11-3361 AND 11-3862s ReCeMe 1947y TO PROVIOE THAT OIVISIINS
OF LAND WITHIN TAE CORPIRATE LIMITS OF A MUNICIPALITY,
REGARDLESS JF SIZE AMND REGARDLESS OF THE PERIOD WITHIN 4HICH

SOLDy ARE CONSIDERED SUSDIVISIONS.™

BE [T ENALTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section i« Section 11-3861s ReCaMa 1947, is amended to
read 3as follows:

®)11-3851, ODefinitionse As used in this acts unless the
context or subject matter clearly requiras otherwises the
following words or phrases shall have the following
meanings:

{1} sCertificate of survey® means a drawing of a
field survey prepared by a registered surveyor for the
purpose of disclosing facts pertaining to boundary
locationse

{2) *Jedication” means the adeliperate appropriation
of land by an owner for any general and public uses
reserving to himself no rights which are incompatiole with
the full exercise and enjoyment of the public use to which

the property has been devotedes

INTRODUCED BILL
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(2.1) ®"Division of 1and"™ means the segregation of one
or more parcels of land from a larger tract held in single
or undivided ownership by transferrings or contracting to
transfery title to or possession of a portion of the tract
or properly filing a certificate of survey or subdivision
plat establishing the identity of the sagregated parcels
pursuant to this acte Provided that where required by this
act the land upon which an improvement is situated has been
subdivided in compliance with this acts the sales rente
Tease or other conveyance of one or more parts of a
buildings structures or other improvement situated on one or
more parcels of land is not a division of 1land and is not
subject to the terms of this acte

{3) mExamining land surveyor™ means a registered land
surveyor duly appointad by the governing body to review
surveys and plats submitted for filinge

{4) "Governing body" means a board af county
commissioners or the governing authority of any city or town
organized pursuant to law.

{#4el) "Irreqularly shaped tract of land™ means a parcel
of land other than an aliguot part of the United States
government survey section or a United States jovernment lot
the boundaries or areas of which cannot be determined
without a survey or trigonometric calculation.

{5) “Plannea unit development® means 3 land
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development project consisting of residential clustersy
industrial parksy shopping centersy or aoffice puildin.
parkss o©or any combination thereof which comprises a planned
mixture of ¥and uses built in a prearranged relationship to
each other and having open space and comaunity facilitizs in
common ownership or use.

{6} “Plat™® wmeans a graphical representation of a
subdivision showing the division of land into lotss parcels,
blocksy streetsy and alleysy and other divisions and
dedicationsa

{7 *Preliminary plat® means a neat and scaled
drawing of & proposed subdivision showing the Jlayout of
streetsy alleyses lotss blocksy and other elements of a
subdivision which furnish a basis for review by a governing
bodye

{8) *Final plat*® means the final drawing of the
subdivision and dedication reguired by this act to b2
prepared for fiting for record with the county clerk and
recorder and containing 311 elements and requirements set

forth in this act and in regulations adopted pursuant

theretoe.
{?) "Registered 1land surveyor™ m2ans a parson
licensed in conformance with the Montana Professional

Engineers® Registretion Act {sections b6—-2301 through

66—2347) to practice surveying in the state of Montanaa.
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{(10) ®Registered professional engineer® means a person
licensed in conformance with the Montana Professional
Engineers?® Registration Act (sections 6&56—-2301 througn
66-2347) to practice engineering in the state of Montanae.

({1l1) "Subdivider® mcans any person who causes land to
be supdivided or who proposes a subdivision of lande

{12} "“Subdivision®™ means a division of tands or land so
dividede which creates one or more parcelss containing less
than twenty (20) acress exclusive of public roadwayss in
order that the title to or possession of the parcels way be
solds rentedy 1leaseds or otherwise conveyedy and shall
include any resubdivision; and shall furtner include any
condominium or arear regardless of its sizes which provides
or will provide wmultiple space for recreational camping
vehicless or wmobile homese Except within the corporaie

imi - icipali 4 g swubdivision shall comprise
only those parcels lass than twenty (20) acres wnich have
been searegated from the original tracts and the plat
thereof shall show all such parcels whether contiguous or
note Provideds howevers condominiums constructed on land
divided in compliance with this chapter are exempt from the
provisions of this chapters A _division of Jland within thz
corporate limits of 3 municipglitys. regardless of the size
of the parcels 50 createds is @ sublivisions

{13) ™Gccasional sale" means one sale of a division of
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land within any twelve (12} month periods®

Section 2. Section 11-3862s ReleMs 1947y is amendzd to
read as foliows:

"11-3862« Surveys required -— exceptions -— standards
for monumentatione {1) all divisions of land for sale other
than a subdivision after the effective date of this act into
parcels which cannot b2 described as 1732 or larger aliquot
parts of a United States government section or a United
States government 1ot must be surveyed by or under the
supervision of a registered land surveyor.

(2) Every subdivision of land after June 30y 1973,
shall be surwveyed and platted in conformance with this act
by or undzr the supervision of a registered land survayore
Subdivision plats shall be prepared and filea in accardanca
with this act aad regulations adopted pursuant thereto. Aall
division of sections into aliquot parts and retracement of
tines must conform to United States bureau of 1and
management instructionss and all public land survey corners
shall be filed in accordance with Corner Recordation Act of
Montana (sections 67-2001 +through 67-2019)}. Enginearing
planss specificationss and reports required in connection
with public improvements and other elements of the
subdivision required by the governing body shall be prepared
and filed by a registered engineer or a registered land

surveyor as their respective licensing 1ia3aws allow in
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accordance with this act and regqulations adopted pursuant
theretoe.

(3) TYhe county clerk and recorder of any county shall
not record any instrument which purports to transfer title
to or possession of a parcel or tract of 1and which is
required to be surveyed by this act unless the required
certificate of survey or subdivision plat has been filed
with the clerk and recorder and the instrument of +transfer
describes the parcel or tract by reference to the filed
certificate or plate.

(4) Instruments of transfer of land which is acquired
for state highways may refer by parcel and project numbar to
state highway plans which have been recorded in compliance
with section 32-2413+ and are exempted from the surveying
and platting requirements of this act] providedy howavers
that if such parcels ar: not shown on highway plans of
recorde instruments of transfer of such parcels shall be
accompanied by and refer to appropriate certificates of
survey and plats when presented for recordinge

£5) The oprovisions of this act shall not apply to the
division of state—ownad land unless the division creates a
second or subsequent parcel from a single tract for saley
rent or lease for residential purposes after July ls 1974.

(6} Unless the method of aisposition is adopted for

the purpose of evading this acts the following divisions of
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Tand are not subdivisions under this act but are suoject to
the surveying requirements of this seccion for divisions of
land not amounting to subJjivisions.

{a) Divisions made for the purpose of relocating
common poundary lines between adjoining properties.

{b) Divisions wmade for the purpose of a gift or sale
to any member of the landowner®s immediate family.

{c) Divisions made by sale or agreement to buy and
sell where the parties to the transaction enter a covenant
running with the land and revocable only by msutual consent
of the governing body and the property owner that the
divided land will be used exclusively for agricultural
purposese Any change in use of the land for anything other
than agricultural purposes subjects the division to the
praovisions of this chapter.

{d) A single division of a parcel when the transaction
is an occasional sale and _the parcel lies cutsida the
corporate limits of a municipalitye.

{7) Subdivisions created by rent or lease ars exempt
from the surveying and filing requirements of this act but
must be submitted for review and aporoved by the governing
body before portions therzof may be rented or leaseds

{8) Umless the method of disposition is adopted for
the purpose of ewvading this acty the reguirements of this

act shall not apply to any division of land:
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{a) which is created by order of any court of record
in this state or by operation of taws or whichs in the
absence of agreement between the parties to the sales could
be created by an order of any court in this state pursuant
to the law of eminent domain (sections 93-9901 through
93-9926);

{b) which js created by a 1iensy mortgages or trust
indenture;

{c) which creates an interest in o0ils gass mineralss
or water which is now or hereafter severed from the surface
ownership of real property;

{d) which creates cemetery Jlots;

{e) which is created by the reservation of 3 life
estate;

{f} which is createa by lease or rental for farming
and agricultural ourposese

(9) The saley rents lesasees or other conveyance of one
or more parts of a buildinge Structuree or other improvament
situated on one or more parcels of land is not a division of
Tandy as that teram is defined in this acts and 1is oot
subject to the requirements of this acte.

(10) The department of community affairs shalls in
conformance with the Montana Administrative Procedure Act
{sections B2-4201 through 82-4225)e prescride unifaorm

standards for monumentation and for the forme accuracys and

—-3—
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descriptive content of records of surveye

(1) 1t shall be the responsibility of the governing
body to require the replacement of 311 monuments removed in
the course of construction.®

—End-
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Objection Raised to
Adverse Committee Report

i _ H 51LL NOe _52')_8_ 1 {21} "Division of Tand™ means the segregation of one
2 INTRODUCED BY y 2 or more parcels of land from a larger tract held in single
3 (B’ 2{;;&[‘7 m-»bulnau 7(‘,-‘?! and Townl) @,&&QQD 3 or undivided ownership oy transferrings or contractinyg to
4 A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTIDNS 4 transfers title <to or possession of a portion of the tract
> 11-3361 AND 11-3862y RaeCeMa 1947y TO PAOVIDE THAT OIVISIINS S or properly filing a certificate of survaey or subdivision
> OF LAND WITHIN THE CORPIRATE LIMITS OF A HMUNICIPALETY. 6 plat establishing the identity of the sagregated parcels
7 RECARDLESS JUF SIZE AND REGSARDLE>S OF THE PERIOD WITHIN AHICH T pursuant to this act. Provided that where required by this
] SOLDs ARE CONSIDERED SUSDIVISIONS." 8 act the land upon which an improvement is situated has been
3 ? subdivided in compliance with this acte the saley rente
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 lease or other conveyance of one »>r wmore parts of a
|91 Section le. Section 11-386ly ReCeMe 1947+ is amended to 11 buildings structures or other improvement situated on one or
12 read as follows: 12 more parcels of land is not a division of Yand and is not
13 ®311-3851. Definitionss As used in this acte unless the 13 subject to the terms of this acte
14 context orf sSubjsct matter clearly requiras otherwises the 14 {3} ®Examining tand surveyor® means a registered 1and
15 following words or pnhrasas shall have the following 15 surveyor duly appointad by the governing body to review
16 meanings: 16 surveys and plats submitted for filinge
17 {1 “Certificate of survey™®™ means a drawing of a 17 {4) "Governing body™ means a board of county
13 field survey prepared by & registered surveyor for the 18 commissioners or the governing authority of any city or town
19 purpose of disclosing facts pertaining to boundary 19 organized pursuant to lawe
20 locationse. 20 (4«1} "Irreogularty shaped tract of land™ msans a parcel
21 {2) sgedication™® means the oaelioerate appropriatioa 21 of land other than an aliquot part of the United 5States
22 of Jand by an owner for any gyeneral and public uses 22 government survey section or a United States jovernment lot
23 resérving to himself no rights which are incompatisle with 23 the boundaries or areas of which cannot be determined
24 the full exercise and enjoyment of the public use to which 24 without a survey or trigonometric calculatione
25 the property has been devotede 25 {5} *P1anned unit development™ maeans a 1and

SECOND READING i 24
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development project consisting of residential clustersy
industrial parkssy shopping centerss or office building
parkss or any combination thereof whica comprises a planned
mixture of land uses built in a prearranged relationship to
each other and having open space and community faciliti=ss in
common ownership or usce

{&) "Plat® wmeans a graphical representation of
subdivision showing the division of lang into lotsey parcelss
blockss streetss and alleysy and other divisions and
dedicationse.

{7) *Preliminary plat® means a neat and scaled
drawing of & proposed subdivision showing the layout of
streetss alleyss 1lotss blockss and other elements of a
subdivision which furnish a basis for review by a governing
bodye

() ®Final plat® wnseans thz Ffinal drawing of the
subdivision and dedication required by this act to b=z
prepared for filing Ffor record with the county clerk and
recorder and containing all elements and requirements set
forth in this act and in regulations adoptad pursuant
thereto.

{9) "Registered land surwveyor®™ m2ans ar person
licensed in conformance with the Montana Professional
Engineers® Registration Act (sections 66-2301 through

66~2347) to practice surwveying in the state of Montanaes
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(10) "Registered professional engineer®™ means 3 person
licensed in conformance with the Montana Professional
Engineers® Registration Act (sections 656-23)1 througn
66—-234T7)} to practice engineering in the state of HMontana.

{11) "Subdivider™ means any person who causes land to
be supdivided or who proposes a subdivision of lande

(12) "Subdivision™ means a division of Tands or land so
divideds which creates one or more parcelss containing less
than twenty (20) acress exclusive of public roadwayse in
order that the title to or possession of the parcels may be
solde renteds leaseds or otherwise conveyedes and shall
include any resubdivision; and shall further inciude any
condominium or areas regardless of its sizes which provides
or will provide wmultiple: space for recreational camping
vehicleses or mobile. homess Except within _the corporate
limits of g municipdlitys # a subdivision shall comprise

only those parcels less than twenty (20) acres wnich have
been searegated from the original tracts and the plat
thereof shal'l show all such parcels whether contiguous or
note Provideds howevers condominiums constructed on  land
divided in compliance with this chapter are exem:t froa tha
provisions of this chapter. A division of Jland within _the
of the parcels so createds is a subdivisions

(13) ™Occasional sale™ means one sale of a division of

—ry—
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tand within any twelve {12) month periode™

Section 2. Section 11-33862y ReCeMa 1947y is amendad to
read as foalliows:

®11-3852e Surveys reguired —-- excsptions — standards
for monumentations (1} All divisions of 1and for sale other
than a2 subdivision after the effective date of this act into
parcels which cannot bz described as 1/32 or larger aliquot
parts of a United States government section or a United
States governmant lot must be surveyed by or under the
suparvision of a registered land surveyore

(2) Every subdivision of land after June 30y 1973y
shall be surveyed and platted in conformance with this act
by or under the supervision of a registered %and survayore
Subdivision plats shall pe prepared and filed in accordance
with this act and regulations adopted pursuant theretoe. All
division of sections into aliquot parts and retracement of
Tines must conform te United States bureau of Tang
management instructionss and all public land survey corners
shall be filed in accordance with Corner Recordation Act of
Montana ({sections 67-2001 through 67-2019). Engineering
plansy specificationsy and reports vrequired in connection
with pudlic improvements and other =lements of the
subdivision required by the governing body shall be prepared
and filed by a registered engineer or a registered 1land

Surveyor as their respective licensing laws allow in
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accordance with this act and requlations adopted pursuant
thereto.

{3) The county clerk and recorder of any county shall
not record any instrument which purports to transfer title
to or possession of a parcel or tract of tand which is
required to be surveyed by this act unless the required
certificate of survey or subdivision plat has been filed
with the clerk and recorder and the instrument of transfer
describes the parcel or tract by reference to the fited
certificate or plate.

(#) Instruments of transfer of land which is acquired
for state highways may refer by parcel and project numbar to
state highway plans which have been recorded in compliance
with section 32-2413s and are exempted from the surveying
and platting requirements of this act; provideds howevery
that if such parcels are not shown on highway plans of
recordy instruments of transfer of such parcels shall be
accompanied by and refer to appropriate certificates of
survey and plats when presented for recordinge

{5) The provisions of this act shall not apply to the
division of state-owned land unless the division creates a
second or subsequent parcel from a single tract for sales
rent or lease for residential purposes after July 1y 1974

{6) Unless the method of disposition is adopted for

the purpose of evading this acts the following divisions of

—-=
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land are not subdivisions under this act but are suvject to
the surveying reguirements of this section for divisions of
Tand not amounting to supdivisionse

{a) Divisions made for the purpose of relocating
common Doundary lines between adjoining propertiese

(b} ODivisions wmade Ffor the purpose of a gift or sale
to any member of the landowner®s immediate familye.

(c} Divisions made by sale or agreement to buy and
sell where the parties to the transaction enter a covenant
running with the land and revocable only by mutual consent
of the governing body and the property owner that the
divided Tand will be wused exclusively for agricultural
purposese Any change in use of the land for anything other
than agriculttural purposes subjects the division to the
provisions of this chaptere

{d) A single division of a parcel when the transaction
is an occasiona)l sale and the parcel  lies ogutsids the
corporate limits of a mupicipality.

{7) Subdivisions created by rent or lease ar: exempt
from the surveying and filing requirements of this act but
must be submitted for review and aporoved Dy the goveraing
body before portions therz2of may be rented or leasedes

{8) Unless the method of disposition is adopted for
the purpose of evading this acty the requirements of this

act shall not apply to any division of lana:
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{a) which is created by order of any court of record
in this state or py operation of laws or whichs in the
absence of agreement between the parties to the sales could
be created by an order of any court in this state pursuant
to the law of eminent domain (sections 93-930@ through
23-9926)3;

{b) which is created by a liens mortgages or trust
indenture;

(c) which creates an interest in oils gass mineralssy
or water which is now or hereafter severed from the surface
ownership of real property;

(d) which creates cemetery tots;

(e} which is created by the reservation of a life
estate;

{f) which is created by lease or rental for faraing
and agricultural purposase

{9) The sales renty leases or other conveyance of one
or more parts of 3 buildings structurey or other improvament
situated on one or more parcels of land is not a division of
lands as that term is defined in this acts and is aot
subject to the requirements of this acte

(10) The department of community affairs shalls in
conformance with the Montana Administrative Procedure Act
{sections 82-4201 through B82-4225)s prescribe uniform

standards for monumentation and for the forame accuracys and

-3=-
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descriptive content of records of surveye

{11}y It shall be the responsibility of the governing
body to require the replacement of all monuments removed in
the course of construction.®

-End-
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