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THE LEGISLUATURE OF THE STATE OF MONTANA:

BE IT ENACTED

Section le Short titles This act may ve cited as ™Fthe !:

Section Ze Purposees The purpose of this act is to#ﬁ%&z‘,,-
provide a m®mcans to begin omprehansive

C integracea rail
transportation planning in Montana and to estacslisn a bcsisA(

for cooperation with the ™Railroad Revitalization and

State Railroad Planning and Assistance Act™.

Regulatory Reform Act of 1976%s Public Law 94-21L0.
Section 3. Uefinitionse 4As used in this acts the

following definitions apply:
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{1) "Lesignated state agency" means the degrartment of
compunity affairs, which is designated tc adwinister and
cocrdinate the state rail plam as required Ly sectico
S{j) {2) cf +the Lepartment cf Transportation Act (49 C.S.C.
1654) ,

{2y "Cepartment™ means the departmemt cof coamunity
affairs,

{3) "Rail T[roperties"™ means assets or rights cwned,
leased, or othervise ccntrolled ty a rajilroad «cr cther
person which are used or useful in rail service.

{t} "Rail service™ means Dboth freight and passenger
service.

Section 4, Lepartment te coaduct transgcrtation
planning. The departsent may exercise those powers Decessary
for the state to qualify and become eligible tc receive rail
service assistance pursuant to the rrovisicps of the
Railrcad Revitalization and Regulatcry Reform Act cf 187¢€
and shall:s

(1)' estahlish a state gplan for rail services 1in
¥cntana as part cf an coverall planning process fcr all
transpcertaticn services in the state;

(2) adwinister, coordirate, update, revise, and amend
tte State plang

(3) trovid= 1n the plan for the equitable distribution

cf faderal rail service financial assistance;
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() develop, promcte, supervise, and support safe,
adequate, and efficient rail transportation services;

{5) employ sufficient trained and qualified rersconel
for these purposes;

{6) maintain adeguate prograas ctf ‘investigation,
research, promoticn, and development in connecticm with such
purposes and provide for public participation therein;

(7) cooperate vith other state agemncies tc take all
practicable steps to improve transgcrtaticn safety and to
reduce transportation-related emergy nse and pclluticn;

(8) provide satisfactery assurances on behalf cf the
state that it will adopt and maintain such fiscal ccntrol
and fund accountirng as may be necessary to assure prcper use
of federal funmnds;

{9) comply with the regulations of the secretary of
the United States department of tranmsportation affecting
federal rail service assistance programs; and

(10) de all things otherwise npecessary to saximize
federal assistance to the state under Title ¥ or Title V¥III
of thg Bailroad Revitalizatior and Regulatory Refors Act cf
1976,

Section 5, PRail transportation rlanning advisory
council created -—  @pesbers —- duties. (1} The director of
the department shall establish a rail transgcrtaticn

plancing adviscry council to furnish advice, assist in

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC $907,01

gathering inforsation, and make recommendations ir crder to
asscist the department ir carrying out its flanning functions
under this act.

{(2) The follcwing rpersces =hall serve ex officic as
nembers of the rail transportation plapning advisery council
for the purpose indicated:

{a) the chairman cof the public service ccmrissicn, tc
provide railroad regunlatiop information;

(b} the director of the dJdepartment of revenue, to
provide infcrmaticm o1 the impact cR taxation of
alternatives;

{c) the director of tbe departmest of community
affairs, to provide informaticn on the imgact cf
alternatives cn localities;

(d) the director of the departmsent of agriculture, tc
provide informaticn on the ispact of altermatives omn the
agricultural comsunity;

(e} the director of the department of highways, tc
provide information on the impact of alternatives or the
highway system; amnd

{f) the budget director, to evaluate the fiscal impact
of alternatives.

() {a) The goyernor shall appoint sembers

‘rerrasenting the following grouys tc serve on the ccuncil:

(i) a member of the public at large;
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{ii) a representative of rail management; and

(iii} a representative of rail labcr.

{b) These members are entitled to pay and compensation
as provided in 82a-11¢.

(4 The director of the departsent cf ccemunity
affairs shall serve as chairmap of the council.

Section 6. Financial assistance authorized. {1) The
department may provide financial assistance, within the
liwmits of the funds appropriated fer this purpcse, throughb a
rail freight assistance progras that is desigred to cover:

{a) the ccst cf rail service continpatiomr payments;

{b) the cost of purchasing a line c¢f railrcad cr cther
rail properties +to saintain existing or provide fcr future
rail service;

(c) the cost ¢f rehatilitating apd imfproving rail
properties on a line of railrcad to the extent necessary to
perzit adequate and efficient rail service cn such line; and

(8} the cost c¢f reducing the <costs of lest rail
service in a manner less expensive tham ccmtinuing rail
service.

{2y The department may provide financial assistance,
within the 1limits of the funds apprcpriated for this
purpose, for the ccntinuvation of cperaticms and maintenance
cf any railroad within Montana as prcvided f£cr in the

Railroad Revitalizaticn and Requlatory Refore Act of 1976 or
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cther relevant federal legqgislation., The department may alsc
act as the agent in ccoperation with amy local or regicpnal
transportation authority, 1leccal governmental umits, any
group of rail wusers, or any person, apnd the federal
gcvernEent in any rail service assistance and continvation
Frcgram.

(3) The department say provide fimancial assistarce in
furtherance of the purposes of this act by use of tbhe
federal local rail service assistance funds availatle under
the provisions of the Railrcad Revitalization and Regulatory
Refora act cf 1976.

Section 7. Railroads reguired tc¢ rprovide data _
subpoena rpower -- confidentiality to be ¢grotected. The
departeent, in perforeing its plamning fanction, may regquest
any railroad to provide such inforsatico as is necessary for
the plaonning process., Railrcads operating within Montana
shall provide such informaticm within 60 days of the date of
the reguest., Should +the railroad fail ¢tc¢ provide such
infnrmatién, the departsment may subpoena the imfcreaticn.
The department shall exercise all necessary cauticn tc avcid
disclosure <¢f ccofidential informaticn supplied under this
sectiorm.

Section 8. Authorizaticn for the departsent tc acguire
rail properties. (1} The departsent, as scle agent for the

stata, may dcquire by purchase cr coandemnaticn any pcrtice
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of any rail prcrerties, In addition, the departsent smsay
acquire any octher ncnrail prcperty fcund by the department
to te necessary for the creraticn c¢f a railroad,

(2) The authcrity to acquire rail croperties extends
to rail Froperties both within ard nbt within the
jurisdiction of the interstate ccemerce ccmmission. It also
includes rail properties within the purview of the Railroad
Revitalization and Begulatcry Refore Act cf 1976 and any
cther relevant federal legislatice.

{3} The acquisition of the rail gproperties by the
department is for the purpose of the continued apd future
operation of a railrcad considered to be in the public
interest, The acquisiticn of the rail froperties amd octher
acnrail prcperty is declared to be a public purpcse and to
be reasonably necessary. This acticn may be taXen ip
ccncert with another state or states as necessary tc €nsure
continued rail service in Mcptana.

Sectior 9. Continuation cf services with acquired
properties. The derartment may sell, transfer, or lease rail
properties acquired under the provisicms c¢f this section to
any respcnsible person, firm, or ccrpcraticn fcr ccoptinued
operation of a railrcad or otker public purpose, rrcvided
that approval fcr the corntinuved cperaticn or cther public
purpnse is granted by the interstate cceeerce compissicn  of

the Upited States, whenever apprcval is required. The sale,
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transfer, cr lease shall be for a price and sutject tc¢ any
further terms and ccnditioms that the department feels are
necessary and appropriate tc effectuate the purpcse of this
act.

Section 10, Department to assist in ottaining
interstate commerce commission certificate. After acguiring
any railrocad 1lines within the state, the departmert shall
assist any responsible tperscn, firm, <r ccrporaticm tc
secur=, as promptly as possitle, any crder cr certificate
required by the interstate ccmmRerce ccesission for the
perforsance c¢f railroad service. The department shall also
give any assurances or guarantees which are necessary cf
desirable to carry out the purposes of this act.

Section 11, Acgquisition of rail progerties by
condesnation authorized. If the derartment is wupmatle to
acquire necessary rail properties by purchase, it wmay
proceed to condemr all or any porticn of such rail
proparties. In all condeanation proceedings, the legislative
determinaticn set forth in this act that the acqguisitico is
for a public purpose and is reasonably rnecessary 1is frisa
facie evidence of the purpose and necessity. The f[rocedure
provided in 93-99C1 through 93-9922 shall be followed to
acqaire property undet this secticn.

Secticn 12, Status of title of property of railroads

to be determined Ly departeent. The deprartment wmay take

—_8—



11
12
13
14

15

17
18
19
290
21
22

23

[V
wn

LC C9G7,01

whatever steps ®ay Le necessary in crder to determine the
status of cwnership of all rail properties of any railroad
within the state. The deteraipatiop may include the status
of the rail ©properties with resgect to easements,
rights—-of-way, leases, reversicnary rights, fee sietle title
ownership, apnd related title satters, The department aay
retain attoromeys, experts, or other assistants as is
necessary to make the title determination.

Section 13. Sale of rail progerties. a1l raiil
prcperties within the state cffered for sale by any railrcad
after June 30, 1978, shall be cffered for sale tc the state
in the first inmstance.

Section 14, Cooreration between states. The department
may ccoperate with other states in cornection with the
purchase cf any rail properties within this state. The
derartment may alsc acquire trackage rights in cther states
and rail prcperties in cthetr states in order to carry cut
the intentions and purgoses of this act. In carrying cut the
authority ccnferred Lty this section, the degartment may
enter intc geperal ccntractual arrangements, including joint
purchasing and leasing of rail groperties with cther states.

Section 15. Ccoperation tetween the departgent and
iocal governmental units. In weighing the varied interests
of *hke residents of this state, the department schall give

cansideration, as the sitpation allcws, to the ipdividveal
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interest of any county, city, or tcvmn exfressing a desire to
acgquire a pertien cr all of +the abandoned real estate
located withip its jurisdicticon. The department may exercise
its rpowers under this act to acgquire the abandened property
for subksequent conveyance to the county, city, or tcwn.

Section 16, Department avthorized tc accept and use
federal funds. The departmsent may apply for, accept, and
administer federal funds, grants, gifts, c<r donatioms which
are available and any sums that are appropriated im carrying
out the purposes of this act. The departsent say alsc argly
for Jdiscreticnary or cther funds available wunder the
provisions of +the FKRailrcad Revitalization and Regulatory
Reform Act of 1976 or cther federal prcgrass.

Secticn 17, Department avthorized tc apply for federal
loans. The department eay apply for rehabilitation and
irfrevement financing pursuant to and uvoder the prcvisions
of Title ¥ of the Railroad Revitalizaticn and BRequlatcry
ka2fore Act cf 1976 or any other federal pregrams, within the
limit of Eunds apprepriated for thcse purgoses.

Sectior 18, <Celinguent railrcad taxes. In addition to
any other funds available to carry cut the purgfcses of this
act, there are apgrcpriated, and the derartment may use, any
delinguernt =state taxes from any railrcad entity and tke
interest due on taxes te the date of acquisitior as an

otfset against the purchase cost of any rail properties
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purchased frcam that railrcad entity.

Section 19. Department authorized tc purchase relling
stock, equipment, and rachinery. The departEent is
authorized +tc purchase any railrcad rolling stock,
equipeent, and ®achinery necessary for thé cgeraticn and
maintenance of any rail properties rurchased by it om behalf
of the state, with any fuonds made available for this
purpose. The departmest say also acquire and have available
a rool of equippent and machinery that say be wused Lty the
operators of the 1rail prorerties for the purpose c¢f track
maintenance and other related railrcad activities, upon
terms and conditions determined by the departsent.

Section 20. Rebunilding, modernizaticn, and maintenance
cf rail progerties. The department way contract for the
rebuilding of any rail prcperties acqguired pursuant tc this
act, within the provisions of the Bailroad Revitalizaticn
and Regulatory Reform Act of 1976 or any other afprrcpriate
legislation. The departmect may alsc spend any suss
aprrerriated, as well as any cther available funds, for the
modernizatica and rebuilding cf any rail properties cwred by
the state cr by a private carrier. The department may do any
maintepance on apny rail rroperties owned by the state as is=s
necessary in tbe putlic interest.

Section 21, Authorizaticr to contract tc imprcve rail

transpertaticn service, The department smay ccntract with any
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person, firs, corporaticn, agency, or gcvernemental unpit tc
prcvide, maintain, or improve rail transpcocrtaticn service cn
the rail preoperties acquired Lty the state under this act.
Section Z2. Dispositior of acquired vrail ©fproperties.
Whenever the department determines that apy rail prcrerties
acquired by the state are nc lcpger rneeded for railrcad
purposes, it may persanently or tempcrarily transfer the
rail prcperties to any other state departaent, agency, ot
political subdivision cf the state, which shall use the
properties for a public fpurgese, Whenever scre than cne
departeent, agency, or political subdivision wishes tc use
the property, the department shall resolve such a ccnflict
and make a prompt determipaticn cf the reascnable and proper
crder of priority, taking into comnsideration apy agplicatle
state plans, policies, or otjectives., if ne state
derartmsent, agency, or political =subdivisicn wants the
properties, the derartpent may sell thes, with the rrcceeds
deposited to the special railrcad account established by
[secticn 23}, & public hearing is required ¢gricr to the
transfer or sale of any rail frcperties bty the departrent.
Section 23. Sgecial railroad acccunt estaklished.
There is created a special railrcad account in the carmarked

re¢venne fupnd, The preceeds frcg the sale cr lease cf  any

‘rail vproperties, any income derived by the departsent as a

result of action taker gursuvant tc the fprovisicpns cf this
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act, and any sgecial gifts, grants, cor donatioams given tc
carry out the purpcses of this act shall be deposited in the
special railrcad account.

Section Z6, Appropriaticn of scpeys frcm special
railrcad acccunt. Mcneys deposited im the special railrcad
account established under [section 23] are apprcpriated tc
the d2partment for the following purposes:

{13 tc amortize and pay interest on outstanding bonds
or loans; and

{2y to purchase or pay for the operaticn and
maintenance [+3 4 transpcrtaticn properties under the
previsicns of this act.

Section 25, Appropriation of federal fumds fcr state
rail rlan., There are apprcopriated to the departsment of
cciwunity affairs all federal funds and grants availaktle te
the state under the Railrcad Revitalization amd Regulatcry
Peform Act of 1976 or received under [secticn 163 for the
rurpose of ipplementing +the state rail plan prcvisiceos
estaklished bty [secticn 4].

Section 26. Arprcpriaticn from the geperal fund for
state rtail plan. There is appropriated to thke department of
compunity affairs from the general fund $5C,00C for fiscal
year 1677-3%7¢ and 350,000 for fiscal year 1978-1979 fecr the
curpose of impleventing the state rail plap prcvisices

sstablished by [secticn 4.
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Secticn 27. Priority for expenditure of
appropriatices. Funds appropriated by [sections 284 and 25]
say be expended by the department only fcr the purpose of
establishing a state rail plan sufficieot tc wmeet
requirements of the Railrcad Fevitalizaticn apd Hegulatory
Feform Act cf 1976 and shall be expended in accordance with
the following:

{1 Pederal funds and grants received under this act
shall he expended first, imsofar as is possible.

{2) Followirg expenditure of federal funds, state
general fands approrriated ty {section 25] may be expeunded
for the purposes autherized.

Section 28B. MApprogriation of federal funds fcx local
rail service assistapce., There are agppropriated toc the
Adepartwment of copmunity affairs all federal funds that say
be available undetr secticao 803 of the Railroad
Revitalization and Regulatory FBefora act cf 1576 for the
purpose of precvidicg local rail service assistance.

Section 9. Lppropriation frcm the gemeral fund for
loral rail service assistance. There is appropriated fros
the general fund $6(C,0CC tc the derpart®#ent of commudity
affaire fer the biennium ending June 30, 1979, fcr the
puryose of implementing the provisicns of this act arnd
section 8§03 of the Railroad fevitalization and Regulatory

Geform Act of 1976 cther than state rail plaaning.
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Section 30, Authority to make rules. The departaent
may make necessary rules tc iwmplement the provisicns cf this
act.

fection 31. Severability. If a part of this act is
invalid, all valid parts that are severatle ffon the invalid
rart remain in effect, If a part of this act is imvalid in
one or mcre cf its applicaticns, the part rewains in effect
in all wvalid applications +that are severable from the
invalid applicaticns.

Section 32. Effective date, This act is effective cn
its passage and approval,

~End-



STATE OF MONTANA
REQUEST NO, ___450=77

FISCAL NOTE
Form BD-15

-/

In compliance with a written request received February 8 ., 19 11 there is hereby submitted a Fiscal Note
for . House Bill 526 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 525 establishes “The State Railroad Planning and Assistance Act’’ to provide statutory authority to enable
Montana to participate in rail planning and preservation activities pursuant to the provisions of the federal "‘Railroad
Revitalization and Regulatory Reform Act of 1976" (Public Law 94-210, 90 Stat. 31).

The federal Railroad and Revitalization and Regulatory Reform Act (known as the 4R Act) acknowledges that a private
railroad company can no longer be expected to provide rail services-for which the revenues earned are less than the actual
cost of providing the transportation service. The 4R Act emphasizes that if it is in the public interest to continue light
volume freight lines and rail services to isolated rural communities, then the public sector must assume financial responsibility
“and directly subsidize the railroad industry.

Sections 802 and 803 of the federal 4R Act significantly change the Interstate Commerce laws governing the abandonment
of rail lines and the discontinuance of rail services, and also establishes a $360 million, five-year federal and state cost
sharing program for the continuation of local rail freight services which otherwise might be discontinued or abandoned by
private railroad companies.

The federal-state cost sharing schedule for providing local freight financial assistance is as follows:
Ist year - FY 77: 100% federal funds; no state or local matching funds required.
2nd year - FY 78: 90% federal funds; 10% state or local matching funds required.
3rd year - FY 79: 80% federal funds; 20% state or local. —_—
4th year - FY 80: 70% federal funds; 30% state or local.
5th year - FY 81:  70% federal funds; 30% state or local.
6th _year and thereafter: No federal funds available; assume 100% state or local support needed.

Rail freight assistance programs which qualify for federal funding include the following items:
(a) subsidies to continue existing private rail operations,
(b) state or local government purchase and operation of a railroad line to provide future rail service,
(c) state or local government rehabilitation and improvement of rail properties on a line, and
{d) adjustment assistance to those losing rail transportation service,

House Bill 525 designates the Department of Community Affairs (DCA) to administer and coordinate the state’s rail planning
and assistance functions. It also establishes a nine (9) member Rail Transportation Planning Advisory Council.

Section 4 of House Bill 525 requires DCA to establish and maintain a state plan for rail services in Montana as part of
an overall planning process for all transportation services in the state.

Section 6 authorizes DCA to provide state financial assistance (a) to cover the cost of rail freight service, (b) to purchase
a rail line in operation, (c) to provide financial assistance to rehabilitate or improve a rallroad or (d) to subsidize the rail
user for increased transportation costs as a result of discontinued rail service.

{continued) - BUDGET DIRECTOR
Office of Budget and Program Planning
Date:
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STATE OF MONTANA
- REQUEST NO. ___4B0-77

FISCAL NOTE

n

Form BD-15

<
In compliance with a written request received February 8 19 77 there is hereby submitted a Fiscal Note
for . House Bill 525 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. .
Background information used in developing this Fiscal Nate is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.
DESCRIPTION OF PROPOSED LEGISLATION: (continued) )
Section 8 authorizes DCA to acquire by purchase or condemnation unlimited railroad properties for the purpose of the -

continued and future operation of a rail system considered to be in the public interest,

Section 19 authorizes DCA to purchase various railroad rolling stock, equipment, and machinery as necessary for the oparation .
and maintenance of any rail properties purchased by the state.

Sections 20 and 21 authorize DCA to contract the rebuilding and modernization of any rail properties owned by the state
or by a private carrier.

Section_24 appropriates funds to DCA from the “special railroad earmarked revenue account” (1) to amortize and pay interest
on outstanding bonds or loans, and (2) to purchase or pay for the operation and maintenange of properties under the 3
provisions of this act,

Section 25 appropriates to DCA all federal funds and grants available to the state for the purpose of implementing the state
rail plan.

Section 26 appropriates to DCA from the General Fund $50,000 in FY 78 and $50,000 in FY 79 for the purpose of
implementing the state rail plan.

Section_28 appropriates to DCA all federal funds and grants that might be available for the purpose of providing rail freight
assistance programs,

Section 29 appropriates to DCA from the General Fund $600,000 for the 1979 Biennium for the purpose of providing rail 1
freight assistance programs.

ASSUMPTIONS: F
1. It is assumed that the following federal funds will be made available to Montana under Section 803 of the federal 4R Act:
FY 78 FY 79 TOTAL L
For rail planning $ 50,000 $ 50,000 $ 100,000
For local rail financial assistance 1,200,000 2,400,000 3,600,000 q
Total federal funds $1!250!000 §2!450!000 $3,700,000

2. It is assumed that if the proposed legislation is passed and approved, the State of Montana will have the lead financial
responsibility in future years in railroad preservation efforts throughout the state. ’

It is unknown at this time the possible number of rail line abandonment proposals or rail service discontinuations that
might occur as a result of future Interstate Commerce Commission actions. Currently in Montana there are six (6)
railroad companies operating on approximately 6,082 miles of track. These companies are:

continued ‘
( inued) BUDGET DIRECTOR

Office of Budget and Program Planning

Date:
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REQUEST NO. _450-77

FISCAL NOTE

Form BD-15
In compliance with a written request received February 8 —.,19 77 , there is hereby submitted a Fiscal Note
for _House Bill 525 _ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth |egislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

ASSUMPTIONS: (continued)

Burlington Northern
Milwaukee Road
Union Pacific

Butte, Anaconda & Pacific

Soo Line

Miles of Line

4,395
1,310
162
136
57

White Sulphur Springs & Yellowstone Park RR 23

Statewide Total

3. To implement Section 4 of the proposed legislation, it is assumed that four (4) additional FTEs will be requnred (three

transportation planners and one secretary).

FISCAL IMPACT:

Section 4 — State Rail Planning

Proposed law Personal services
Operating expenses

Total expenditures under Section 4
Expenditures under current law

Increased expenditures under Section 4

Section 6 — Rail Freight Financial Assistance

Proposed law  State General Funds
Federal funds

Total expenditures under Section 6

Expenditures under current law

Increased expenditures under Section 6

Section 8 — Acquisition of Railroad Properties

No dollar estimate can be made for Section 8 at this time.
or rail service discontinuations that might occur in Montana.

Section 19 — Purchase of Rolling Stock

No dollar estimate can be made for Section 19 at this time.

TFunds are provided in Sections 25 and 26 of the proposed bill.
2Funds are provided in Sections 28 and 29 of the proposed bill.

(continued)

6,082

FY 78 EY 79

$ 59,236 $ 60,630
40,764 39,370
100,000 100,000
0 0

$100,000 100,000°

$ 120,000 $ 480,000
1,200,000 2,400,000
1,320,000 2,880,000
_0 0

$1,320,0002 2,880,0002

1t is unknown the possible number of rail line abandonment proposals
Potential financial impact could be quite significant.

Potential fiscal impact could be quite significant.

See following page.
See following page. ™ ™~

BUDGET DIRECTOR
Office of Budget and Program Planning

Date:
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(- REQUEST NO. __450-77

FISCAL NOTE

ny

Form BD-15

-
in compliance with a written request received _____February 8 19 __77__, there is hereby submitted a Fiscal Note
for ...__House Bill 826 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
$
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,
ASSUMPTIONS: {continued) ' l -
Sections 20 and 21 — Rebuilding Railroad Properties
At this time, no dollar estimate can be made for Sections 20 and 21. Potential financial impact could be significant. ’
Section 24 — Special Railroad Earmérked Revenue Account
.
No dollar estimate is available for this section.
Section 25 - Federal Funds for Implementing Stéte Rail Ptan
FY 78 $ 50,000
FY 79 50,000
Total $100,000 3
Section 26 -- General Funds for Implementing State Rail Plan
FY 78 $ 50,000
- FY 79 50,000 ;

Total §100% "

Section 28 — Federal Funds for Rail Freight Assistance

X
FY 78 $1,200,000
FY 79 2,400,000

Total $3,600,000 ks

Section 29 — General Funds for Rail Freight Assistance ’

FY 78 $120,000 ?

FY 79 480,000

Total $600,000 .
k.
¥

LONG—RANGE IMPACT:

The passage and approval of House Bill 528 could have a multi-million dollar fiscal impact in the future. The federal cost
share of expenses are currently for only five years. After FY 81, the State of Montana is currently expected to fund the

railroad planning and preservation activities without any federal assistance. 3
The purchase, rebuilding, and/or modernization of old, outdated railroad beds A
and equipment could be very expensive. In addition, the operation of a low
;/ollume r?i|road olperation cou:g c::st millions.  Adjustment subsidies to persons @___\_,Q a«ﬂ:_.,_,ﬂ- o m
osing existing rail service could also become extremely expensive. No dollar ( 7
W ostimate can be made as to the longrange fisgal impact of the proposed BUDGET DIRECTOR

legistation. Office of Budget and Program Planning

Date: WL 2= 22 . ... 3
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Approved by Committee
on State Administration

HOUSE BILL NOe 525
INTRODUCED BY MULARs BRANDs DASSINGERs FEDAs

MENAHANs HALVORSONy BENGTSONe PISTORIAy QUILICI,

HANDs Je GUNDERSOUNs STAIGMILLERe COURTNEY» SOUTHs

SESSLERe WALDRONs HIRSCHes HOLMESs TROPILAs FRATES,

JOHNSTONs HANSENe COONEYs KENNYy HARRINGTONs UMDE,
KANDUCHs Re BAETHe WILLIAMSy ESTENSONs KIMBLEs DAYs
BRADLEYy Ee GUNDERSONe MELCYs SCULLYs VINCENTs LIENs
DUSSAULTs ROBBINSe We BAETHe HUENNEKENSs RYANs PALMER,

COLBURNy KENNERLYs SHELDENs GERKEs LYNCHs METCALF, TEAGUE,

GILLIGANy O*CONNELLe MANUELy HARPERs CONROYs DRISCOLLs COXe

A BILL FOR AN ACT ENTITLED: ™AN ACT TO BE CITED AS »THE
STATE RAILROAD PLAMNING AND ASSISTANCE ACT® TO PROVIDE THE
BASIC STATUTORY AUTHORIZATION TO ENABLE THE STATE ¥0
FPARTICIPATE IN RAIL PLANNING AND PRESERVATION FUNCTIONS
UNDER PROVISIONS OF THE FEDERAL “RAILROAD REVITALIZATION AND
REGULATTRY REFORM ACT OF 1976%; LODGING STATE RAIL PLANNING
AND PRESERVATION FUNCTIONS IN THE DEPARTMENT OF COMMUNITY
AFFAIRAS; APPROPRIATING FEDERAL AND STATE FUNDS TO THE
DEPARTMENT OF COMMUNITY AFFAIRS FOR  RAIL  PLANNING AND
PRESERVATION FUNCTIONS; AND PROVIDING AN IMMEDIAYC EFFECTIVE

DATES*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ¥MONTANA:

SECOND
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Section l. Short titlea This act may be cited as ®The
State Railroad Planning and Assistance Act".

Section 2« Purpose. The purpose of this act is to
provide a means teo beain comprehensive integrated rail
transportation planning in Montana and teo establish a basis
for cooperation with the ®“Railroad Revitalization and
Requlatory Reform Act of 1976+ Public Law 34-210.

Section 3a Definitions. As wused in this acte the
folilowing definitions apply:

{1} "Designated state agency” means the department of
communi ty affairses which is designated to administer and
coordinate the state rail plan as required by section
5(i)(2) of the Department of Transportation Act (49 UeSaCe
1654}

{<} *"Department™ means the department of community
affairsa.

{3} ™“Rail properties® means assets—or—rinhts—owunedy
‘easedy—or-otherwise——controited—py—a—raiiroad—or——ether
persof——whith——are——used——or—tvesefut—+tn—rett-service REAILROAD
ROADBEDSs JRALKs TRACK STRUCTURE AND OTHER APPURTENANCES _OF
BALLROAD RIGHTS—QOF—WAY.

{4) "Rail service™ wmeans both freight and passenger
Servitae

Section 4. Department to conduct transpertation

plannings The department mav exercise those powers necessary

-2 HR 525
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for the state to qualify and become elicible to receive rait
service assistance pursuant to the provisions of the
Railroad Revitalization and Regulatory Reform Act of 1976
and shall:

(1) establish a state plan for rail services in
Montana as part of an overall oplanning process for all
transportation services in the state;

{2) administers coordinates updates revises and amend
the state plan;

(3) provide in the plap for the equitable distribution
of federal rail service financial assistance;

{4} develops promote, supervisey and support safes
adequatey and efficient rail transportation services;

(5) empley sufficient trained and qualified personnel
for these purposes;

{6) maintain adegquate programs of investigations
researche promotions and development in connection with such
purposes and provide for public participation therein;

{7} cocperate with other state agencies to take all
practicable steps to improve transportation safety and to
reduce transportation-related energy use and pollution;

{8) provide satisfactory assurances on behalf of the
state that it will adopt and maintain such fiscal control
and fund accounting as may be necessary to assure proper use

of federal! funds;
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(9) comply with the regulations of the secretary of
the United States department of transportation affecting
federal rail service assistance prograws; and

(I0o} do all things otherwise necessary to maximize
federal assistance to the state under Title V or Title VIII
of the Railroad Revita]izatfon and Regulatory Reform Act of
1976

Section Se Rail transportation planning advisory
council Ccreated —— members —— dutiese (1) The director of
the departmsent shall establish a rail transportation
planning advisory council to furnish advices assist in
gathering informations and make recommendations in order to
assist the department in carrying out its plaaning functions
under this acte

(2) The following persons shall serve ex officio as
members of the rail transportation planning advisory council
for the purpose indicated:

ta) the chairman of the public service commissions to
provide railroad requlation information;

{b) the director of the department of revenues to
provide information on the impact on taxation of
alternatives;

{c) the director of the department of community
affairss to provide information on the tmpact of

alternatives on localities;
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{d} the director of the department of agricultures to
provide information on the impact of alternatives on the
aariculturatl community;

fe) the director of the department of highwayss to
provide information on the impact of alternatives on the
highway system; and

{F) the budget director, to evaluate the fiscal impact
of alternatives.

{3) (a) The governor shall appoint members
representing the following groups to serve on the council:

(i} a member of the public at large;

(ii) a representative of rail management; and

{iii) a representative of rail labore.

{b) These members are entitled to pay and compensation
as provided in B2A-110.

{4) The director of the department of community
affairs shall serve as chairman of the council.

Section 6. Financial assistance authorized. (1) The
department may provide financial assistances within the
limits of the funds appropriated for this purposes through 3
rail freight assistance program that is designed to cover:

{a) the cost of rail service continuation payments;

{b} the cost of purchasing a line of railroad or other
rail properties to maintain existing or provide for future

rail servicej
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{c) the cost of rehabilitating and improving rail
properties on a line of railroad to the extent necessary to
permit adequate and efficient rail service on such line; and

{d) the cost of reducing the costs of Jost rail
service in a manner Jless expensive than continuing rail
services

{£) The department may provide financial assistance,
within the limits of the funds appropriated for this
purposes for the continuation of operations and maintenance
of any railroad within Montana as provided for in the
Rai lroad Revitalization and Regulatory Reform Act of 1976 or
other relevant federal legislation. The department may also
act as the agent in cooperation with any iocal or regional
transportation authoritys 1local governmental unitse any
group of rail wuserss or any personis and the federal
government in any rail service assistance and continuation
programe

{3) The department may providé financial assistance in
furtherance of the purposes of this act by use of the
federal 1local rail service assistance funds available under
the provisions of the Rajlroad Revitalization and Regulatory
Reform Act of 1976.

Section Te Railroads required to provide data -
subpoena power -— confidentiality to be protectede The

departmenty-in—-performina—t+es—planning-functiony—may-request
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any-ratltroad-to-provide-~such—information-as—is—necessary—for
the-plannina-processv-—Raitroads——operating—within——Montana
shatt-provide—such—information-within-6c8—daya-of-the—date—of
the-—requests-—Shoutd--the——reitroad-——feit-——to-—provide—suech
+nformationy—the-—deparement-mey —subpoena-—the——informations
DIBRECTCR _OF THE DEPARTMENT OF COMMUNITY AFFAIRS MAY REQUEST
ANY RAILROAD TO PROVIDE SUCH INFORMATION _AS 1S FREASONABLY
NECESSARY TJO CARRY _QUY THE PURPOSES OF THIS ACFae AFTER A
BEASONABLE TIME 0 COMPLY WITH JHE REQUESTs THE DIRELTOR MAY
MAKE FINAL DEMAND FOR THE REQUESTED INFORMATION. 1F THE
INFORSATION IS NOT PROVEIOED WETHIN 60 DAYS GF FINAL DEMAND
IHE DIRECTOR MAY ISSUE A SUBPOENA TO COMPEL PROOUCTION OF
IHE INFORMATION. The department shall exercise all necessary
caution to avoid disclosure of confidential information
supplied under this section.
Section—@s——Authorization—for—the—department—to-scouire
ra+t-propertiess—+it—Fhe-departmenty—as-soile—agent—for——the
stater—-may-—-acqurre—by—purthess—sr -condemnstion-any-—portion
of-any—roa+t-propertiesv-——in-—additiony——the——departrent——mney
ascquire——any-—other-nonrail-property—found—by—the-department
to-—be-—necessary—for—the-operatien-of-a-reiironds
{2)-—Fhe-suthoritty—to—aequire—rait-—properties—extends
to——~rait-———-properties———poth-——within——and——not-—within-—the
jurisdiction—of-the—interstate—commerce—commissions-—it-atsso

inctudes—rari-properties—within-the-purview-of—the—Raitrond
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rRevitatization-—and-—Requiatory—Reform —dct-of-1936—and-any
other-retevant-federat-tegistationw

£3r--Fhe-acquisition—of——the-—rait——properties——py——the
department——i——for——the—-purpose—of-the-continded-and-—fature
operation—of-s-raiiroad--considered——to-—be—in——the-—pubdie
+ntefestr—-¥he——aequ+s+t+eﬂ—6f—the—re+¥-pfopeft+es—ond—ethef
nonratrt-properety—is-dectared-to-be—a-pubtie—purpose—and-—to
se-—reasenabiy——necessarys——Fhis——eection——moy-——be——tnken—in
concert—with-another—state—or—states—os—necessary-to-—ensure
continued—raii-service—in—Montanes

Section 8. Continuation of services with acquired
properties. The department may sells transfers or lease rail
properties acquired under the provisions of this section to
any responsible persone firme or corporation for continued
operation of a railroad or other public purposes provided
that approval for the continued operation or other public
purpose is aranted by the interstate commerce commission of
the United Statess whenever approval is requireds The saley
transfers or lease shall be for a price and subject to any
further terms and conditions that the department feels are
necessary and appropriate to effectuate the purpose of this
acte

section 9. Department to assist in obtaining
interstate commerce commission certificate. After acquiring

any railroad lines within the states the department shall
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assist any responsible persons firme or corporation to
securey as promptly 35 possibles any order or certificate
required by the interstate commerce commission for the
performance of railroad services The department shall also
give any assurances or guarantees which are necessary or
desirable to carry out the purposes of this acte

Sectien-tiv—Acquisition——-—of-——rait-——properties———by
condemnetion—suthorizedv——if-the-—deportment——is—unabte——to
scquire——necessagy-—reti-—properties—by—-purchasey—it—may
preceed-—to—~condemn——ati—or——any-—pertion—ef-—sueh—-re+d
propertiess—in—ati-condemnetion—proceedingsy—the—tegistotive
deternination—set—-forth—in-this-act-that—the-aequisition—is
for-s—pubtie—purpose-and-+s-ressonsbly——necessary —is-—prime
feeie——evidence——of—the—purpose—and-necessitys—Fhe—orocedure
proyided-in—-93-3981—through-93-9922——shali--be——fettowed-—to
acquire-property-onder-this-acctionw

Secéion 10« Status -of title of property of railroads
to be determined by departmente The department may take
whatever steps may be necessary in order to determine the
status of ownership of all rail properties of any vrailroad
within the state. The determination may inciude the status
af the rail properties with respect to easementss
rights—of-ways leases, raversionary riahtsy fee simple title
ownershipsy and related title matters. The department may

ratain attorneyss expertss or other assistants as is
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necessary to make the title determinations

Section ll. S5Sete——eof—-reii--—preopertiesy——aAtdi—-roit
properties—within-the-state-offerec—for—sate—by-any—raitroed
after—dune—38y—1978vy-shali—be—offered-—for-sate—to-the-——state
Tr-—the-—first-instances ACQUISITION OF RAIL PROPERTIES, IN
ANY CASE IN WHICH RAJIL PROPERTIES SOUGHT TO BE ABANDONED OR
OIHERWISE DISPOSED OF» ABE DETERMINED BY FHE DIRELTOR OF THE
DEPARTMENT OF LCOMMUNITY AFFAIRS TO BE SUITAALE FOR OTHER

ACQUISITION FOR PUBLIC PURPOSESe _WHENEVER SUCH PROPERTIES
ARE__ACQUIRED AND USED BY THE STATE FOR RAIL TRANSPORTATION
PURPOSESs EMPLOYEES OF IME STATE EMPIOYED TO OPERATE THE
PROPERYIES ~ FOR SUCH ~PURPOSES ARE  ENTITLED TO BARGAIN
COULECTIVELY UNDER THE YERMS DF THE RAILWAY LABOR ACT,

Section 12. Cooperation between states. The department
may cooperate with other states in comnection with the
purchase of any rail properties within this state. The
departmant may also acquire trackage rights in other states

and rail properties in other states in order to carry out
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the intentions and purposes of this acte In carrying out the
authority conferred by this sections thne department may
enter into general contractual arrangementss including joint
purchasing and leasing of rail properties with other states.

Section 13. {ooperation between the department and
local governmental unitse. In weighing the wvaried interests
of the residents of this states the department shall give
considerationy as the situation aliowse to the individual
interest of any countys citys or town expressing a desire to
acquire a portion or all of the abandoned real estate
located within its jurisdictione The department may exercise
its powers under this act to acquire the abandoned property
for subsequent conveyance to the countys citys or towne

Section l4. Department 3uthorized to accept and use
federal funds. The department may apply fors accepty and
administer federal fundss grantss giftse or donations which
are available and any sums that are appropriated in carrying
out the purposes of this acte The department may also apply
for discretionary or other funds available wunder the
provisions of the Railroad Revitalization and Regulatory
Reform Act of 1976 or other federal programse

Section 15« Department authorized to apply for federal
loans. The department may apply for rehabilitation and
improvement financing pursuant to and under the provisions

of Title ¥ of the Railroad Revitalization and Regulatory
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Reform Act of 1976 or any other federal programss within the
timit of funds appropriated for those purposesa

Section 16. Deltingquent railreoad taxes. In addition to
any other funds available to carry out the purposes of this
actes there are appropriated, and the department may uses any
delinquent state taxes from -any railroad entity and the
interest due on taxes to the date of acquisition as an
offset against the purchase cost of any rail proverties
purchased from that railroad entity.

Section 17« Department authorized to purchase rolling
stockey equipmenty and machinerye. The department is
authorized to purchase any railroad rolling stocks
equipments and machinery necessary for the operation and
maintenance of any rail properties purchased by it on behalf
of the statey with any funds made availtable for this
purpose. The department may also acquire and have available
a pool of equipment and machinery that may be used by the
operators of the rail properties for the purpose of track
maintenance and other related railroad activitiesy upon
terms and conditions determined by the department.

Section 18. Rebuildings modernizationy and maintenance
of rail propertiese The department wmay contract for the
rebuiliding of amy rail properties acquired pursuant to this
acts Wwithin the provisions of the Railroad Revitalization

and 3Regqulatory Reform Act of 1976 or any other appropriate
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lagistations The department m=may alsc spend any sums
appropriateds as well as any other available fundse for the
modernization and rebuilding of any rail properties owned by
the state or by a private carrier. The department may do any
maintznance on any rail properties osned by the state as s
necassary in the public interest.

Section 1% Authorization to contract to improve rail
transportation service. The department may contract with any
personys firms corporations agencys or governmental wunit to
provides maintains or improve rail transportation service on
the rail properties acquired by the state under this acte.

Section 20. Disposition of acquired rail properties.
Whenever the department determines that any rail properties
acquired by the state are no longer needed for railroad
purposess it may permanently or temporarily transfer the
rail properties to any other state departments agencys or
politica{ subdivision of the statee which shall use the
properties for a public purpose. Whenever more than one
departmentes agencys or political subdivision wishes to use
the propertys the department shall resolve such a conflict
and make a3 prompt determination of the reasonable and proper
order of prioritys taking into consideration any applicable
state planss policiess or objectiveses If no state
departments agencys or political subdivision wants the

propertiess the department may sell themy with the proceeds
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deposited to the special railroad account established by
[section 23)« A public hearing is required prior to the
transfer or sale of any rail properties by the departments

Section 21. Special railrocad account establ isheds
There is created a special railroad account in the earmarked
revenue funde The proceeds from the sale or lease of any
rail propertiess any income derived by the department as a
result of action taken pursuant to the provisions of this
acts and any special gifts, grantss or donations given to
carry out the purposes of this act shall be deposited in the
special railroad accounte.

Section 22« Appropriation of moneys from special
railroad accounte Moneys deposited in the special railroad
account established under [section 23] are appropriated to
the department for the following purposes:

{1} to amortize and pay interest on outstanding bonds
or loans; and

{2y to purchase or pay for the operation and
maintanance of transportation properties under the
provisions of this acta

Section 23. Appropriation of federal funds for state
rail plane. There are appropriated to the department of
community affairs all federal funds and grants availabie to
the state under the Railroad Revitalization and Regulatory

Reform Act of 1976 or received under [section 16] for the

—-14— HB S25



18
11
12
13
14
15
18
17
18
19
20
21
22
23
24

25

HB 0525/02

purpose of implementing the state rail plan provisions
established by [section 4]e

Section 24. Appropriation from the general fund for
state rail plane There is appropriated to the department of
community affairs from the general fund t50,000 for fiscal
year 1977-1978 and $50+000 for fiscal year 1978-197% for the
purpose of implementing the state ra2il plan provisions
established by [section 4]«

Section 254 Priority for expenditure of
appropriations. Funds appropriated by [sections 24 ——and 25
AND 267 may be expended by the department onty for the
purpose of establishing a state rail plan sufficient to meet
requirements of the Railroad Revitalization and Regulatory
Reform Act of 1976 and shall be expended in accordance with
the following:

(1) Federal funds and grants received under this act
shall be expended firste insofar as is possible.

{2) Following expenditure of federal fundssy state
general funds appropriated by {section 25 26] wmay be
expended for the purposes authorized.

Section 26, Appropriation of federal funds for tocal
rail service assistance. There are appropriated to the
department of community affairs all federal funds that may
be available under section BO3 of the Railroad

Revitalization and Regulatory Reform Act of 1976 for the
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purpos2 of providing local rail service assistance.

Section 27. Appropriation from the general funcd for
local rail servicte assistances. There is appropriated from
the general fund $600+000 to the department of community
affairs for the biennium ending June 30y 1979y for the
purpose of implementing the. provisions of . this act and
section 803 of the Railroad Revitalization and Kegulatory
Reform Act of 1976 other than state rail planning.

Section 28. Authority to make ruless The department
may make necessary rules to implement the provisions of this
acte

Section 29« Severabilitye I1f a part of this act is
invalides all valid parts that are severable from the invatid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 30e. Effective date. This act is effective on
its passage and approval.

-End—
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APPROVED BY COMM. ON
APPROPRIATIONS
HOUSE BILL NOe 525
INTRODUCED BY MULARs BRANDe DASSINGERs FEDAs
MENAHANs HALVORSONs BENGTSONe PISTORIAs QUILICI,
HANDy Jo GUNDERSONs STAIGMILLERs COURTNEYs SUOUTHs
KESSLERy WALDRUNs HIRSCHe HOLMESs TROPILA» FRATES,
JOHNSTONs HANSENs COOHEYs KENNYs HARRINGTONs UHOE,
KANDUCHy Re BAETHy WILLIAMSs ESTENSONs KIMBLEs DAYy
BRADLEYs Es GUNDERSONe MELOYs SCULLYy VINCENT» LIENs
DUSSAULTy RODBINSy We BAETHy HUENNEKENS+ RYANy PALMERy
COLBURNy KENNERLYe SHELDENe GERKEs LYNCHs METCALFs TEAGUEs

GILLIGANy O*CONNELLs MANUEL+ HARPERs CONROYs DRISCOLLe COXs

& BILL FOR AN ACT ENTITLED: “"AN ACT TO BE CITED AS “THE
STATE RAILROAD FLANNING AND ASSISTANCE ACT™ TO PRUVIDE THE
BASIC STATUTORY AUTHORIZATIUN TO ENABLE THE STATE TO
PARTICIPATE IN RAIL PLANNING AND PRESEKVATION FUNCTIONS
UNDER PROVISIUNS OF THE FEDERAL "RAILROAD REVITALIZATION AND
HREGULATORY REFORM ALT OF 1976%; LODGING STATE RAIL PLANNING
AND PRESERVATION FUNCTIONS 1IN THE DEPARTMENY OF COUOMMUNITY
AFFAIRS; APPRUPRIATING FEDEXAL AND STATE FUNDS TO THE
CEPARTMENRT OF COMMUNITY AFFAIRS FOR RAIL PLANNING AND
PRESERKVATIUN FUNCTIONS; ANO PROVIDING AN IMAEDIATE EFFECTIVE
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Section l« Short titles This act may be cited as "The
State Railroad Planning and Assistance Act™.

Section 2« Purposee The purpose of this act is to
provide a means to begin comprehensive integrated rail
transportation planning in Montana and to establisn a basis
for cooperation with the "“Railroad Revitalization and
Regulatory keform Act of 1976%s Public Law 94-210.

Section 3« Definitionsse As used in this acte the
following definitions apply:

{1} “Designated state agency™ means the departsenmt of
community affairse which is designated to administer and
coordinate the state vrail plan as required by section
5(j){2) of the Department of Transportation ACt (49 UeSeCe
1654)«

{2) “Oepartment” means the department of comsunity
affairsa

{3) "R3il properties®™ means assets-or—rights—ownedy
}easedy—or-otherwise-——contretied—by-—o——raitrond-—-or—--otnher
person——which-—are-—-used-—or-useful-in-rari-service RAILROAD
ROADBEDSs JRACKs TRACK STRUCTURE AN OTHER APPURTENANCES QF
BAILROAD RICHTS-GF—hAYe

{4) ™Rail service™ means both freight and passenger
servicee

Section 4e¢ DOepartment to conduct transportation

planninge The department may exercise those powers necessary
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for the state to gualify &nd become eligible to receive rail
service assistance pursuant to the provisions of the
Railroad Revitalization and Regulatory Reform Act of 1976
and shall:

(1) establish a state plan for r3il services in
Montana as part of an overall planning process for all
transpertation services in the state;

{2} administers coordinates updatey revisey and amend
the state plan;

(3) provide in the plan for the equitable distribution
of federal rail service financial assistance;

(4#) develope promotey supervisey and support safey
adequates and efficient rail transportation services;

{5) employ sufficient trained and qualified persoanel
for these purposes;

{6) maintain adeguate programs of investigations
researche promotions and development in connection with such
purposes and provide for public participation therein;

(7) cooperate with other state agencies to take all
practicable steps to improve transportation safety and to
reduce transportation-related energy use and pollution;

(8} provide satisfactory assurances on behalf of the
state that it will adopt and maintain such fiscal control
and fund accounting as may be necessary to assure proper use

of federal funds;
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(9) coaply with the regulations of the secretary of
the uUnited States department of transportation affecting
federal rail service assistance programs; and

{10) do all things otherwise necessary to maximize
federal assistance to the state under Title ¥ or Title VvIII
of the Railroad Revitalization and Regulatory Reform Act of
1975

Section 5. Rail transportation planning advisory
council created —-- aembers —— dutiesa (1) The director of
tﬂe department shail establish a rail transpartation
planning advisory council to furnish advices assist in
gathering inforgations ark make recommendations in order to
assist the department in carrying out its planning furictions
ufider this acte

{2) The following persons shall serve ex officio as
members of the rail transportation planning advisory council
for the purpose indicated:

{a) the chairman of the public service commissions to
provide railroad regqulation information;

{b) the director of the department of revenuer to
provide information on the impact on taxation of
alternativesi

(c) the director of the department of community
affairse to provide information on the impact of

alternatives on localities;
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(d) the director of the department of agricultures to
provide information on the impact of alternatives on the
agricultural community;

{e} the director of the department of highwayss to
provide information on the impact of alterpatives on the
highway system; and

(f) the budget directors to evaluate the fiscal impact
of alternatives.

13) (a) The governor shalil appoint sembers
representing the following groups to serve on the council:

(i) a member of the public at large;

(ii) a representative of rail management; and

{ili) a representative of rail labore

{b) These members are entitled to pay and compensation
as provided in 82A-110.

{4) The director of the department of comamuni ty
affairs shall serve as chairman of the councile.

Section 6. Financial assistance authorized. (1) The
department may provide financial assistances within the
limits of the funds appropriated for this purposes through a
rail freight assistance program that is designed to cover:

{a) the cost of rail service continuation payments;

{b) the cost of purchasing a line of railroad or other
rail properties to maintain existing or provide for future

rail service;

-5- H2 529%5

W

L AN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0525703

{c] the cost of rehabilitating and improving rail
oroperties on a line of railroad to the extent necessary to
permit adequate and efficient rail service on such line; and

{d} the cost of reducing the costs of lost rail
service in a smanner 1less expensive than continuing rail
servicea

(2} The department may provide financial assistances
within the 1limits of the funds appropriated for this
purposesy for the continuation of operations and maintenance
of any railroad within Montana as provided for in the
Railroad Revital ization and Regulatory Reform Act of 1976 or
other relevant federal legislation. The department may also
act as the agent in cooperation with any local or regional
transportation authoritys Jlocal governmental unitss any
group of rail userss or any persons and the federal
government in any rail service assistance and continuation
programe.

{3) The department may provide financial assistance in
furtherance of the purposes of this act by use of the
federal local rail service assistance funds available under
the provisions of the Railroad Revitalization and Regulatory
Reform Act of 1976.

Section 7+ Railroads required to provide Gata -
subpoena power -- confidentiality to be protactede The

departmenty-in-perforaing-+ts—planning-funetionr-mey-request
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JHE INFORMALIONe The dapartment shall exercise all necessary

caution to awvoid diaclosure of confidential infarmution
supplied under this section.

Section—Gr——Authorization—for—the -deparemsnt—to—acquire

o ey - ~other ~nenrari~properey vei—~by ~the—dep

to—-be-necesvery~for ~the-operation—of ~a-raitroads
t24—Fhe-poachority—to—acqgrire—rail-—properties——axtends
o———raii——prepertits-—both-—wrtitin-—antd——not——nithin-—the
Furieadiction—of ~the—inverstate—commerce—comissions—it-alse
+netudas-raik-properties—-within-the-purview-of-the--Reitrond
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fevitalization——and—-feguintory-—deform——Act-of -}19Fc—and—eny
other-relevant—Ffederal—tregisiations
£3r-—Fhe—pequisition—of——the—roit--properties——by-—-the
depertment—is——for—-the—purpose—of-the-continped-and—future
quegt#qn—af-gefaiitaed——eaﬂsidefed~—:o——be——+n--the-fp§9%ie
intereosts—~Fhe-~acquisition—of-the-rairt-properties—and-otver
nonrait-property-is—deciared—to-be—a—pubdic-purpose——and--to
be-—reassnabl y--necesseryr——-Fhis-——action——may--pe—-taken—in

i b b e e e e o —n ———
t—with-or state-or—states—as—necessary—to——ensyre

continued-roil-service—in-Hontanne

Section 8. Continuvation of services with acquired
praoperties. The departpent may sells transfery or lease rail
properties acquired under the provisions of this section to
any responsible persons firmy or corparation for continued
operation of a railroad or other public purposes provided
that approval for the continued operation or other public
purpese is granted by the interstate commerce commission of
the United States, whenever approval is requireds The sale,
transfers or lease shall be for a price and suybject to any
further teras and conditions that the department feels are
necessary and appropriate to effectuate the purpose of this
acte

Section 9. GOepartment to assist in obtaining
interstate commerce cuommission certificatee After acquiring

any railroad lines within the states the department shall

—g- HY 525



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

H3 0525703

assist any responsible persons firms or corporation to
securey as promptly as possibles any order or certificate
required by the interstate commerce comdission for the
performance of railroad service. The department shall also
give any assurances or guarantees which are necessary or
desirable to carry out the purposes of this acte.
Seetion-tiz——hequisition———of ——rati-—-—properttes———by

i : o LY SN ok & < ~h A
cor rofl-adenorsreaw Tr-the P s e e

acquire——necessary--roiri-—properties—-by-—purchasey——+t——nay
proceed——to——condean——eoH-—or——any——pertion——of —such——rait
propeftiest—fn—o¥i-eondc-nat+on-pfoeeeﬁ+qgsv—the—%egis}atiqe
determinetion-—set-forth—in-this-act-that-the-acqguisition-is
for—e—-public-purpose-ond—is—ressonably—-necessary-——is——prima
faeie——evidence——of-the—purpote—and-necessityv-fhe-procedure
provided-in—93-998k-through-93-9922-—shatt—-be-—fetiowed——te
aequire-pfopefty-under—th+s-seetionf

Section 10 Status of title of property of railroads
to be determined by department. The department wmay take
whatever steps may bDe pecessary in order to determine the
status of ownership of all rai} properties of any railread
within the state. The determination may include the status
of the vrail properties with respect to easementssy
rights—of-ways leasesy reversionary rightsy fee simple title
ownerships and related title matterse The department may

retain attorneyss expertss or other assistants as is

-9- HE 525

10
11
12
13
14
15
16
17
18
19
26
21

22

24

25

HB 0525703

necessary to make the title determinatione

Section ll. Sale———-of-——reail—-propertiesy———kit-—reaid
properties—within-the—state-offered-for—salte—by-any-raitroad
after-June-38v—1978v-shal-be—offered-for-sate-to—the-—state

+n-—the——first—instencer ACQUISITION OF RAIL PROPERTIES. IN

Section 12. Cooperation between states. The departaent
may cooperate with other states in connection with the
purchase of any rail properties within this states The
department may also acquire trackage rights in other states

and rail properties in other states in order to carry out
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the intentions amd pewrpeses of this acte In carrying out the
duthority conferred by this sections +the department msay
enter into general contractual arvangementss including jodnt
purchasing and leasing of rail properties with other statess

Section 13. Cooperation between the department and
Tocal governwental units. In weighing the wvaried interests
of the residents of this stetes the departmant shall give
considerationy as the situation allowse to -the indiwiadual
interast of any countys city: of town expressing a desire to
acquire a portion ar all of the abandomed real estate
located within its jurisdiction. The deparement may exercise
its powers under this act to acquire the abandened property
for subsequent corweyance to the counbtyr Citys aor towne

Section k4e Department authorized to a@ccept and use
federal fundse. The department may apply Ffers accepts -and
administer federal fundss grantse giftsy or donations which
are available and any sums that are appropriated in carrying
out the purposes of this act. The department may also apply
for discretionary or other funds available under the
provisions of the Railroad Revitalization and #Regulatory
Reform Act of 1976 or other federal programses

Section 15. Departmeat authorized to apply for federal
loans. The department wmay apply for rehabilitation and
improvement finahcing pursuant to and -under the provisions

of Title Vv of the Railroad Revitalization and Requlatory
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Reform Act of 1976 or any other federal programsy within the
Jimit of funds appropriated for those purposese.

Section 16 Delinquent railroad taxes. In addition to
any other funds available to carry out the purposes of this
acts there are appropriateds and the departaent may uses any
delinquent state taxes from any railroad en,tity and the
interest due on tawxes to the date of acquisition as an
offset against the purchase cost of any rail properties
purchased from that railrocad entitye.

. Section 17. ODepartment authorized to purchase rolling
stocks equipments and machinerye. The department is
authorized to purchase any railroad rolling stocke
equipsents and machinery necessary for the operation and
maintenance of any rail praperties purchased by it ou behalf
of the states with any funds made available for this
purposes The department may also acquire and have availadle
a poel of equipment and machinery that may be used by the
operators of the rail properties for the purpose of track
maintenance and other related railroad activitiess upon
terms and conditions determined by the departmente

Section 18e. Rebuildings modernizations and maintenance
of rail properties. The department may contract for the
rebuiliding of any rail praperties acquired pursuant to this
acty within the provisions of the Railroad Revitalization

and Regulatory Reform Act of 1976 or any other appropriate
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legislation. The department may also spend any sums
appropriateds as well as any other available fundss for the
moderni zation and rebuilding of any rail properties owned by
the state or by a private carriers The department may do any
maintenance on any rail properties owned Dy the state as is
necessary in the public interest.

Section 19« Autnorization to contract to improve rail
transportation servicee The department may contract with any
persons firme corporations agencys or governmental unit to
provides maintaine or improve rail transportation service on
the rail properties acquired py the state under this act.

Section 20. Disposition of acquired rail properties.
Whenever the department determines that any rail properties
acquired by the state are no longer needed for railroad
purposess it may permanently or temporarily transfer the
rail properties to any other state departments agencys or
political subdivision of the state; which shall wuse the
properties for a public purpose. Whenever more than oﬁé
departmenty agencys or political subdivision wishes to use
the propertys the department shall resolve such a conflict
and make a prompt determination of the reasonable and proper
order of prioritys taking into consideration any applicable
state planse policiesy ar objectives. If no state
departments agencys or political subdivision wants the

propertiess the department may sell thems with the proceeds
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deposited to the special railroad account established by
[section 23]« A punlic hearing is required priar to the
transfer or sale of any rail properties by the departsent.

Section 2l. Special railroad account establisned.
There is created a special railroad account in the earmarked
revenue funde The proceeds from the sale or lease of any
rail propertiesy any income derived by the department as a
result of action taken pursuant to the provisions of this
acty and any special gifts, grantses or donations given to
carry out the purposes of this act shall be deposited in the
special ralilroad account.

Section 22. Appropriation of moneys from special
railroad account. Moneys deposited in the special railroad
account established under [sectioﬁ 23] are appropriated to
the department for the following purposes:

{1} to amortize and pay interest on outstanding oonds
or loans; and

{2) to purchase or pay for the operation and
maintenance of transportation properties under the
provisions of this acta

Section 23. Appropriation of federal funds for state
rail plane There are appropriated to the department of
community affairs all federal funds and grants available to
the state under the Railroad Revitalization and Regqulatory

Reform Act of 1976 or received under [section 16} for the
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purpose of iamplementing the state rail plan provisions
established by [section 4]

Section 24« Appropriation from the general fund for
state rail plan. There is appropriated to the departmenmt: of
community affairs from the general fund 3504000 for fiscal
year 19T77-1978 and $56+000 for fiscal year 1978-1979 for the
purpese of implementing the state rail plan provisions
established by [section 4].

Section 25. Priority for expgenditure of
appropriationss Funds appropriated by [Sections £4—and 25
AMD 267 may be expended by the department only for the
purpese of establishing a state rail plan sufficient to meet
requirements of the Railroad Revitalization and Regul.tory
Reform Act of 1976 and shall be expended in accordance with
the following:

(1) Federal funds and grants received under this act
shall be expended firsty insefar as is possibles

(2) Follewing expenditure of federal fundsy state
general funds appropriated by [section 25 23] wmay be
expended for the purposes authorizeda.

Section 26« Appropriation of federal funds for local
rail service assistance. There are apprepriatéd to the
department of community affairs all federal funds that may
be available under section 803 of the Railroad

Revitalization and Regulatory Reform Act of 1976 for the
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purpose of prowiding local rail service assistances

Section 27« Appropriation from the general fund for
lotal rail service Bsssistances There is appropriated from
the general fund $668+8860 33002800 to the department of
communi ty affairs for the bienhium ending June 30y 1979 for
the purpose of implesenting the provisions of this act and
section 803 of the Railroad Revitalization and Regulatory
Reform Act of 1976 other than state rail planninge

Section 28+ Authority to wake rules. The department
may @ake necessary rules to implement the provisiens of this
actes

Section 29« Severability. If a part of this act is
invalids all valid parts that are severable frem the invalid
part rewmain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in ell1 wvalid applications that are severable from the
invalid applicationse.

Section 30. Effective date. This act is effective on
its passage and approvale

-End-
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Section le« Short title. This act may be cited as “The
State Railroad Planning and Assistance Act®.

Section 2. Purposes The purpose of this act is to
provide a means to becin comprehensive integrated rail
transportation planning in Montana and to establish a basis
for cooperation with the ™"Railroad Revitalization and
Regulatory Reform Act of 1976", Public Law 94-210.

Section 3. Definitionse As used in this acts the
following definitions apply:

{1} "Designated state agency®™ means the department of
community 3ffairssy which is designated to administer and
coordinate the state rail plan as required by section
5{j){2) of the Department of Transportation Act (49 UeSeCe
1654}

{2} *“Department™ means the department of community
affairss

{3) "Rail properties*® means ossets—or—rights—ownedy
}rasedy—or—otherwise——econtrotied——by-—a--raitroad—or—other
peErson——which——ore—~ysed——or—vseful-in-reit-service RAILROAD
ROAQBEDSs TKACKe TRACK STRUCTURE AND OTHER APPURTENANCES OF

{4} "Rail service" means both freight and passesnger
Servicea

Section %« Department to conduct transpertation

planninge The department mav exercise those powWers necessary
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for the state to qualify and become elicihle to receive rail
service assistance pursuant to the oprovisions of the
Railroad Revitaltization and Regulatory Reform Act of 1976
and shall:

{1) establish a state plan for rail services in
Montana as part of an overall planning process for all
transportation services in the state;

{2) administeres coordinates updates revises and amend
the state plan;

{3} provide in the plan for the equitable distribution
of federal rail service financial assistance;

{4) developy promotes supervisey and support safey
adequates and efficient rail transportation services;

{5} employ sufficient trained and qualified personnel
for these purposes;

{5} waintain adequate programs of investigationy
researchs promotions and development in connection with such
purposes and provide for public participation therein;

{7} cooperate with other state agencies to take all
opracticable steps to improve transportation safety and to
reduce transportation-relatad energy use and poliution;

{8) provide satisfactory assurances on behalf of the
state that it will adopt and maintain such fiscal control
and fund accounting as may be necessary to assure proper use

of fecderal funds;
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{9) comply with the regulations of the secretary of
the United States department of transportation affecting
federal rail service assistance programs; and

{10} do 211 +things otherwise necessary to maximize
federal assistance to the state under Title Vv or Title VIII
of the Railroad Revitalization and Regulatory Reform Act of
1976«

Section 5. Rail transportation planning advisory
council created -- members -— dutiess (1) The director of
the department shall establish a rail transportation
planning advisory council to furnish advicey assist in
gathering informations and make recommendations in order to
assist the department in carrying out its ptanning functions
under this acts

tz) The following persons shall serve ex officio as
mempers of the rail transportation planning advisory council
for the purpose indicated:

(a) the chairman of the public service commissions to
provide railroad requlation information;

{b} the director of the department of revenuey to
provide information on the impact on taxation of
alternatives;

{c} the director of the department of community
affairsy to provide information on the impact of

alternatives on localities;
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"Section ie Short titles This act may be cited as "The
State Railrcad Planning and Assistance Act™.

Section 2e Purposees The purpose of this act is to
provide a means to begin comprehensive integrated rail
transportation planning in Montana and to establisn a basis
for cooperation with the “Railroad Revitalization and
Regulatory Reform Act of 1976%s Public Law 94-210.

Section 3« Definitionse As wused in this acts the
following definitions apply:

{1) ™Designated state agency™ means the department of
community affairse which is designated to administer and
coordinate the state rail plan as required by section
5{j)(2) of the Department of Transportation Act (49 U.S.C.
1654)« )

(2) ™Department™ means the department of cowmunity
affairse

{3) ™Rail properties”™ means assets—or-rights—-ownedy
}easedy-or—otherwise——controtied—by—a——reitroad——or-——other
person——which——are--nsed——or—uvseful-—in-rairl-service RAILROAD
BOAQBEDS, IRACKs TRACK STRUCTURE ANU QIHER APPURTENANCES OF
RAILROAD RIGHTYS-OF—HWAYe

{4} %Rail service® means both freight and passenger
servicee

Section 4. Department to conduct transportation

planninge The department way exercise those powers necessary
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for the state to qualify and become elig.ble to rec ‘ve rait
service assistance pursuant to the provisions of the
Railroad Revitalization and Regulatory Reform Act of 1976
and shall:

(1) establish a state plan for rail services in
Montana as part of an overail planning process for all
transportation services in the state;

{2) administery coordinates updatey revises and amend
the state plan;

{3) provide in the plan for the equitable distribution
of federal rail service financial assistance;

{4) develops promotes supervisey and support safes
adequates and efficient rail transportation services;

(5) employ sufficient trained and qualified personnel
for these purposes;

{6) maintain adequate programs of investigationy
researche promotions and development in connection with such
purposes and provide for public participation therein;

(7T} cooperate with other state agencies to take all
practicable steps to improve transportation safety and to
reduce traasportation-related energy use and pollution;

{8) provide satisfactory assurances on behalf of the
state that it will adopt and maintain such fiscal control
and fund accounting as may be necessary to assure proper use

of federal funds;
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{9) comply with the regulations of the secretary of
the United States department of transportation affecting
federal rail service assistance programs; and

{10) do all things otherwise necessary to maximize
federal assistance to the state under Title Vv or Title VIII
of the Railroad Revital ization and Regulatory Reform Act of
1976

Section 5. kail transportation planning advi sory
council created ~-- members —— duties. {1) The director of
the department shall establish a rail transportation
planning advisory couacil to furnish advices assist in
gathering informations and make recommendations in order to
assist the department in carrying out its planning functions
under this acte

{(2) The following persons shall serve ex officio as
members of the rail transportation planning advisory council
for the purpose indicated:

{a) the chairman of the public service commissiony to
provide railroad regulation information;

{b} the director of the department of revenuer to
provide information on the inpact on taxation of
alternatives;

(c) the director of the department of community
affairsy to proviae information on the impact of

alternatives on localities;
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{d} the director of the department of agriculturey to
provide information on the impact of alternatives on the
agricultural community:

te) the director of the department of highways: to
provide information on the impact of alternatives on the
highway system; and

{f) the budget directores to evaluate the fiscal impact
of alternativese

(3) (3a) The governor shall appoint mesbers
representing the following groups to serve on the council:

{i) a member of the public at large;

(ii) a representative of rail monagement; and

(iii) a representative of rail) labore

(b) These members are entitled to pay and compensation
as provided in 82A-110.

{(4) The director of the department of conmunity
affairs shall serve as chairman of fhe councilae

Section be Financial assistance authorizede (1) The
department may provide financial assistances within the
limits of the funds appropriated for this pufposes through a
rail freight assistance program that is designed to cover:

{a} the cost of rail service continuation payments;

(b} the cost of purchasing a line of railroad or other
rail properties to maintain existing or provide for future

rail service;
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" {c) the cost of rehabititating and improving rail
properties on a line of railroad to the extent nécessary to
permit adequate and efficient rail service on such line; and

(d) the cost of reducing the costs of lost rail
service in a manner Jless expensive than continuing rail
service.

(2) The department may provide financial assistance,
within the 1limits of the funds appropriated for this
purposes for the continusation of operations and saintenance
of any railroad within #Montana as provided for in the
Railroad Revitalization and Regulatory Reform Act of 1976 or
other relevant federal legislation. The department may also
act as the agent in cooperation with any local or regional
transportation authoritys Jlocal governmental unitse any
group of rail userss or any persons and the federal
government in any rail service assistance and continuation
prograss

(3} The department may provide financial assistance in
furtherance of the purposes of this act by use of the
federal 1local rail service assistance funds available under
the provisions of the Railroad Revitalization and Regulatory
Reform Act of 1976a

Section 7« Railroads required to provide data -
subpoena power -— confidentiality to be protecteds The

departaenty—in—perforaing-rts-planning-funetiony-may-request
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any-roiiroad-to-provide—such—information—as—is—necc. rsery—for
the—pianning—processv——Raiiroads——operating——withra-—nortana
shalti-provide-such-inforsation-within-60-days-of~the-gate—of
the—-requests——5Shouid-—the—-raitroad--fait-—to-—provide—sueh
informetionvy—the—departaent-may-—suobpoena——the—-—informations
QIRECTOR OF THE OEPARTMENI OF COMMUNITY AFFAIRS MAY REWUEST

INFORMATION 1S NOT PROVIDED WITHIN 60 DAYS OF FINAL DEMAND
IHE DIRECTOR MAY ISSUE A SUBPOENA TO COMPEL _PRODUCTION OF
JIHE INFURMATIONe The department shall exercise all necessary
caution to avoid disclosure of confidential information
supplied under this sectione
Section-fz-—Anthoritzation—for—the-department-to—require
rait-propertiess——tir-Fhe—departmenty-as—sote-agent—for—-the
statey——may--aequire—by-purchase-or—condemnation—eny-portion
of-any-reit-propertiess——in——additionr—~the-—departsent——moy
aequire——any--other-nonra+l~property—found-by—the—departaent
to-be-necessary—for—the-operation—of-a—raitrosds
fe#——?he—authofity-te—ecquife-reé%--propert;es—-e:tends
to———rait-——properties-———both——within-—and-—not——within—the
jJurisdietion-of-the—interstate—comserece—comissions—it-aise

inctudes—railt-properties-within—the-purview—of-the-—Reitrond
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Revitatization-—ond--fegutatory-—Reform——Act—of-19F6—and-any
other—relevent-federal-tegistotions

t3+——Fhe—sequisition—of—the~—roait——properties——by——the
department—is——for—-the—purpose—of-the-continued-and—future
eperatien—of—-a-raiiroad-—considered——to——he——in——the—-pubiie
intereste——Fhe-——gequisition—of-the—roil—preperties—and—other
nonratt-property-is-dectared—to-be—a-public-purpose——and-—-to
be——reasonably-—necessaryr——-—Fhris——-actiton--may——be——taken—in
concert—witir-onother-state—or—states-os-necessary—to——ensosre
continued-raii—service—in—Montenavw

Section’ 8.« Continuation of services with acquired
propertiess The department may sells transfers or lease rail
properties acquired under the provisions of this section to
any responsible persons firms or corporation for continued
operation of a railroad or other public purposer provided
that approval for the continued operation or other public
purpose is granted by the interstate commerce commission of
the United Statess whenever approval is requirede. The sales
transfers or lease shall be for a price and subject to any
further terms and conditions that the department feels are
necessary and appropriate to effectuate the purpose of this
actae

Section 9. Departaent to assist in obtaining
interstate commerce commission certificate. After acquiring

any railroad lines within the statey the department shall
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assist any responsible persons Ffirme or corporation +to
securey as promptly as possibles any order or certificate
required by the interstate commerce commission for the
performance of railroad services. The gepartment shall also
give any assurances or guarantees which are necessary or
desirable to carry out the purposes of this act.

Seetion-ty—Aeguisition—-—of——raid-——properiies—-by
condemnotion—outhor izedv——if-the—department——is——unadie—-to
acquire--necessory——roil—properties—-ty-—purchasey—it——may
proceed——to—condean——ati-—or-—any——portion——cf—auch—rait
prepertiess—in-all-condemnation-proteedingsv—the—tegisiative
determination—set-forth—in—this sct—that-the-sequrisition—+>
for—e-pubtic—purpose—end—is—reasonably-—necessary—is——prima
facie——evidence——of—thepurpose—and-necessityv—Fhe-procedure
provided-in-93-9961 -through—-93—-9922--shati--be-~foitowed-—to
acquire—property—under—this—sectione

Section 10« Status of tit]e‘of property of railroads
to be determined by department. The department may take
whatever steps may be necessary in order to determipe the
status of ownership of all rail properties of any railroad
within the state. The determination may include the status
of the rail properties with respect to easementsy
rights—of-ways leasessy reversionary rightss fee simple title
ownerships and related title matterse The department may

retain attorneyss expertsy or other assistants as is
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necessary to make the title determination.

Section lie Sele———of——rail—-propertiess——iti—rait
preperties—within-the-stete—offered—for-sale—-by-oany-retiroad
after-dune—38vy—1978v—asho-be—offered—for—asnie—te—the——stace
+h-—the——first—instenecev ACQUISITION OF RAJL PROPERTIES. IN
ANY CASE IN WHICH RAIL PROPERTIES SCUGHT TO BE ABANDONED OR
OTHERWISE DISPOSED OFe. ARE DETERMINED BY THE DIRECTOR OF THE

ARE ACQUIRED AND USED 3Y IHE STATE FOR RAJL YRANSPORTATION
PURPOSESs SMPLOYEES OF THE STATE E£MPLOYED TO OPERATE THE
BROPERTIES  rOB SUCH PURPOSES ARE ENTITLED TO BARGAIN
COLLECTIVELY UNUER THE TERMS OF THE RAILWAY LABOR ACTa
Section 12. Cooperation between statese The department
may cocperate with other states in conpection with the
purchase of any rail properties within this state. The
department may also acquire trackage rights in other states

and rail properties in other states in order to carry out
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the intentions and purposes of this act: In carrys. 7 out the
authority conferred by this sections the department may
enter into general contractual arrangementsy including joint
purchasing and leasing of rail properties with other statese

Section 13« Cooperation bDetween the department and
Jocal governmental units. In weighing the varied interests
of the residents of this states the department shall give
considerations as the situation allowse to the individual
interest of any countys citys of town expressing a desire to
acquire a portion or all of the abandoned real estate
located within its jurisdictione The department may exercise
its powers under this act to acquire the abandoned property
for subsequent conveyance to the countys citys or town.

Section 1l4. Department authorized to accept and use
federal fundse The department may apply fors accepts and
administer federal funds, grantse giftss or donations which
are available and any sums that are appropriated in carrying
out the purposes of this act. The department may also apply
for discretionary or other funds avaéilable under the
provisions of the Railroad Rewitalization and Regulatory
Reform Act of 1976 or other federal programs.

Section 15. Department autharized to apply for federal
loans. The department may apply for rehabilitation and
improvement financing pursuant to and under the provisions

of Title ¥ of the Railroad fevitalization and Requlatory
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Reform Act of 1976 or any other federal programse within the
limit of funds appropriated for those purposese.

Section i6e Delinquent railroad taxes. In addition to
any other funds available to carry out the purposes of this
acts there are appropriateds and the department may uses any
delinquent state taxes from any railroad entity and the
interest due on taxes to the date of acquisition as an
of fset against the purchase cost of any rail properties
purchased from that railroad entity.

Section 1T« Department authorized to purchase roliing
stocks equfpnent' and machinerye The department is
authorized to purchase any railroad rolling stocks
equipments and machinery necessary for the operation and
maintenance of any rail properties purchased by it on behalf
of the states with any funds made available for this
purposes« The department may also acquire and have available
a pool of equipment and machinery that may be used by the
operators of the rail properties for the purpose of track
maintenance and other related railroad activitiesy upon
terms and conditions determined by the departmente.

Section l8. Rebuildings modernizationy and maintenance
of rail properties. The department may contract for the
rebuilding of any rail properties acquired pursuant to this
acty within the provisions of the Railroad Revitalization

and Regulatory Reform Act of 1976 or any other appropriate
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legislatione The department may also spend any sums
appropriateds as well as any other available fundss for the
modernization and rebuilding of any rail properties owned by
the state or by a private carriers. The department may do any
maintenance on any rail properties owned by the state as is
necessary in the public interesta

Section 19. Authorization to contract to improve raii
transportation service. The department may contract with any
persons firme corporations agencys or governmental unit te
provides maintaines or improve rail transportation sesrvice on
the rail properties acquired by the state under this acte

Section 20. Disposition of acquired rajl propertiese
¥henever the department determines that any rail properties
acquired by the state are no longer needed for railroad
purposess it may permanently or temporarily transfer the
rail properties to any other state departments agencys or
political subdivision of the state,. which shall wuse the
properties for a public purpose. Whenever more than one
departments agencys or political subdivision wishes to use
the propertys the department shall resolve such a conflict
and make a prompt determination of the reasonable and proper
order of prioritys taking into consideration any applicable
state plansy policiess or objectivess If no state
departments agencys or political subdivision wants the

propertiess the department may sell thems with the proceeds
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oepoéited to the special railrgad account established by
[section 23]« A public hearing is required prior to the
transfer or sale of any rail properties by the department.

Section 21« Special railroad account establisnhede
There is created a special railroad account in the earmarked
revenue funde The proceeds from the sale or lease of any
rail propertiesy any income derived by the department as a
result of action taken pursuant to the provisions of this
acty and any special giftss grantss or donations given to
carry out the purposes of this act shall be deposited in the
special railroad account.

Section 22. Appropriation of moneys from special
railroad account. Moneys deposited in the special railroad
account established wunder [section 23] are appropriated to
the department for the following purposes:

(1) to amortize and pay interest on outstanding usonds
or loans; and

{2} to purchase or pay for the operation and
maintenance of transportation properties under the
provisions of this acte

Section 23. Appropriation of federal funds for state
rail plane There are appropriated to the department of
community affairs all federal funds and grants available to
the state under the Railroad Revitalization and Regulatory

Reform Act of 1976 or received under [section 16] for the
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purpose of implementing the state rail plan | rovisions
established by [section 4].
Section 24« Appropriation from the general fund for

state rail plan. There is appropriated to the department of

‘community affairs from the general fund $50,000 for fiscal

year 1977-1978 and $504000 for fiscal year 1978-1979 for the
purpose of implementing the state ¢ail plan pravisions
established by {section 4J.

Section 25. Priority for expenditure of
appropriationse Funds appropriated by [sections 24——~and 25
AND 26] wmay be expended by the department only for the
purpose of establishing a state rail plan sufficient to meet
requirements of the Railroad Revitalization and Regulitory
Reform Act of 1976 and shall be expended in accordance with
the following:

{1} Ffederal funds and grants received under thls act
shall be expended firsty insofar as is possibles

(2} Following expenditure of federal fundse state
general funds appropriated by [section 25 26] may be
expended for the purposes authorized.

‘ Section 26« Appropriation of federal fuads for local
rail service assistance. There are appropria£ed to the
department of community affairs all federal funds that may
be available under section 803 of the Railroad

Revitalization and ARegulatory Reform Act of 1976 for the
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purpose of providing local rail service assistance.

Section 27« Appropriation from the general fund for
local rail service assistances There is appropriated froa
the general fund $668v888 33002000 to the department of
community affairs for the biennius ending June 30y 1979s for
the purpose of>imp1euent£ng the provisions of this act and
section 803 of the Railrocad Revitalization and Regulatory
Reform Act of 1976 other than state rail planninge

Section 28e. Authority to make rulese The department
may make necessary rules to implement the provisions of this
acte ’

Section 29« Severability. If a part of this act is
invalide all walid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationses the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 30. Effective date. This act is effective on
its passage and approvale.

—End-
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April 15, 1977

STANDING COMMITTEE REPORT
Senate Committee on Finance and Claims

That House Bill No. 525 be amended as follows:

1. Amend page 12, section 17, lines 10 through 20.
Following: 1line 9
Strike: section 17 in its entirety

2. Amend page 16, section 27, line 4.
Following: "$600,000"

Strike: "$300,000"

Insert: "$200,000"

3. Amend page 16, section 27, line 8.

Following: "planning." . '

Insert: "These funds shall only be expended if federal matching
funds are received."



