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~1~v> AND PRESERVATION FUHCTIJNS IN THE DEPARTMENT OF ~O~MJNIT~~ 
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PRE~E~VATIO~ FUNCTlJNS; A~D PROVJOI~G AN IMMEDIATE tFFE_Tl~ 

DATE.• .4J ~ A:r~ L..~ ~ ~ ~"~ 
/~~~//fl.. cv~-·.c. . 
'' '' '''''~''''"~~~., o• ,,., ••• , r _! • ._ 

Sectio~ 1. SnGrt title. This act may 0e cited as •Th~~ l-
State Railroad Pldnning and Assistance Act•. 

Section 2. Purpose. The purpose of this act is to~ 
provid'".:' a ::O(~ans to begin compreh.ensivs i.l;tegrat.ea rail~ 
tr .. nsportation pLJnning in Montana and to esta.:>l is;> 3 bcsis,,,;y­

f or. cooperation with the •Ra i lro,,d Revi tali zat ion ./Od O ~ 
Regulatory ReforM Act of 1~76•, Pubric law 94-210. ~ 

Section 3. Ue f i n i t j on s. As used in this dC t, the 

following d0finitions apply: 

1 N T R 0 D U C E D B I L L 
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(1) "~esignated state agency" aeans the deJ'artaent of 

2 coamunity affairs, which is designated to ad•inister and 

3 cocrdir.ate the state rail plan as required ty section 

4 S (j) (2) cf the tepartaent cf transportation Act (49 c. s.c. 

5 1654). 

6 (2) "CepaJ:tment" means th<o depa~:t•eat of coa•unity 

.., affairs • 

8 (3) "Rail fiOpErties" aEans assets or rights awned, 

9 lease], or otherwise controlled ty a railroad cr ether 

1 0 person which are used or useful in rail serYice. 

11 (4) "Rail service" aeans both freight and fassenger 

12 .service-. 

u SEction 4. Cepartment tc conduct transrcrtation 

111 planning. The department may exErcise those powers necessary 

15 fcJ: the state to qualify and becoae eligible tc receivE ~ail 

16 SE:LV ict assistance pu~suant to the frovisicns of the 

17 Failcoad ~evitalization and Regulatory Befora Act ct T91t 

18 ana shall: 

19 ( 1) establish a state 1=lan fer rail services ir. 

20 ~cntana a~ part of an overall planning proceEs fer all 

2 1 ttctnsp~rtaticn services in the statE; 

22 (2) administec, cocrditate, update. re~ise, and amend 

23 tf~F :...-;:t.2te ~l3.o; 

2~ (J) fr~vid~ Ln the flan for the equitable ~istrituticn 

25 cf f~iEral rail SEcvic~ financial aEsistance; 
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(U) develop, pro•cte, supervise, ana snppo~t safe, 

adequate, and efficient rail transportation services; 

(5) ewploy sufficient trained and qualified re~sonnel 

for these purposes; 

(6) •aintain adequate prograas cf investigation, 

research, pro•otion, and developwent in connection ~ith such 

purposes and provide for public participation therein; 

(7) cooperate ~ith other state agencies tc take all 

practicable steps to i•prove transportation safety and to 

reduce transportation-related energy use and pollution; 

(8) provide satisfactory assurances on behalf cf the 

state that it will adopt and •aintain such fiscal central 

and fund accounting as aay be necessary to assure p~orer use 

of federal funds; 

(9) co•ply 

the United States 

vith the regulations of the secretary of 

departwent of transportation affecting 

federal rail service assistance prograws; and 

(10) do all things other~ise necessary to •aziaize 

federal assistance to the state under Title Y or Title YIII 

of the Railroad Revitalization and Regulatory Refo~• Act of 

1916. 

Section 5. P.ail transportation planning advisory 

council created - me•bers -- duties. (1) The directo~ of 

the iepa~t•ent shall establish a rail transpcrtaticn 

planning advisory council to furnish advice, assist in 
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gathe~inq inforwation, and •ake reco••endations in order to 

assist the department in carrying out its flanning fnnctions 

under this act. 

(2) The following persons shall serve ez officio as 

•embers of the rail transportation planning advisory council 

for the purpose indicated: 

(a) the chairman of the public service cc••issicn, tc 

providE railroad regulation infaraation; 

(b) the director of thE depart•ent of re~Enne, to 

provide infor•ation on the i•pact oa tazation of 

alternatives; 

(c) 

affairs, 

the 

to 

director of the departwe•t 

provide inforaaticn on the 

alternatives en localities; 

of coawunity 

iwfact cf 

(d) the di~ecto~ of the depart•ent of agriculture, to 

provide infor•ation on the i•Fact of alternatives on the 

agricultural coaaunity; 

(e) the directcr of tbe depart•ent of higb~ays, tc 

provide inforaation on the i•pact of alternatives on the 

highway syste•; and 

(f) the budget director, to evaluate the fiscal i•pact 

of alternatives. 

( 3) (a) The goYernor shall appoint •e•bers 

· refreEenting the following qrours tc serve on the council: 

(i) a ~ember of the public at large; 
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(ii) a representative of rail •anaqe•ent; and 

(iii) a repre~entative of rail labor. 

(b) These 1te1tbers are entitled to pay and cca~ensation 

as provided in 82A-11C. 

(4) The director of the department cf CCIIItUnity 

affairs shall serve as chair•an of the council. 

section 6. Financial assistance authorized. (1) 'I he 

department •ay provide financial assistance, within the 

limits of the funds appropriated fer this purpose, through a 

rail freight assistance progra• that is designed to cover: 

{a) the ccst cf rail service continuation par•ents; 

(b) th~ cost of purchasing a line cf railroad cr other 

rail properties to maintain existing or provide fer future 

cail service: 

{c) the cost ct rehatilitating and i•prcving rail 

properties on a line of railroad to the extent necessary to 

permit adequate and efficient rail service en such line; and 

{d) the cost cf reducing the costs of lest rail 

servia<' in a 11anner less expensive than ccnu.nuing rail 

service. 

{2) The department •ay frcvide financial assistance, 

within the lioits of the funds apprcp~iated for this 

purpose, for the continuation of oFerations and •aintenance 

cf any railroad wit~in ~ontana as provided fer in the 

Rdilroad Bevitalizaticn and REgulatory Betor1 Act of 1976 or 

-5-
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ether relevant federal legislation, The depart1ent 1ay alsc 

2 act as the agent in cooperation with any local or regional 

] transportation authoritr, local govern•ental units, any 

4 group ot rail users, or any person, and the federal 

5 government in any rail ser~ice assistance and continuation 

6 Frcgram. 

1 (3) The department may provide financial assistance in 

a furtherance of the purposes of this act bf use of the 

9 federal local rail service assistance funds available under 

10 the provisions of the Railroad Revitalization and Regulatory 

11 Reform ~ct cf 1976. 

12 Section 7. Railroads required tc Frovide data 

13 subpoena power confidentiality to be protected. The 

1Q depart•ent, in perfcraing its planning func~ion, •ay request 

15 any railroad to provide such information as is necessary for 

16 the planning process. Railroads operating within ~ontana 

17 shall provide such infor•aticn within 60 days of the date of 

18 the request, Should tbe railroad fail tc provide such 

19 inf~rmaticn, the department may subpoena the iofcrRaticn. 

20 1he department shall exercise all necessary caution tc avoid 

21 dis~losuEe cf ccntid~ntial information supplied onder this 

22 SECtiCL. 

23 SFction 8. Authorization tor the depart1ent tc acguire 

24 rail proper:ti<es. ( 1) 1hE dPpart•ent, as .sole agent for the 

25 sta+~, may dcguire by purchase cr condEitnaticn any fCrticr 

-6-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0~07;C 1 

of any rail prcpertie~. In addition, the departaent aay 

acquir~ any other ncnrail property found by the department 

to te necessary for th~ operation cf a railroad. 

to 

(2) The authority to acquire rail properties extends 

rail properties both within and not within the 

jurisdiction of the interstate cc•~erce ccmaission. It also 

includes rail properties within the purview of the Railroad 

Revitalization and Regulatory Reform let ct 1976 and any 

other relevant federal legislation. 

(3) The acquisition of the rail properties by the 

depart•ent is for the purpose of the continued and future 

operation of a railroad considered to be in the fUblic 

interest. The acguisiticn of the rail Froperties and other 

ncnrail prcferty is declared to be a public purpose and to 

be reasonably necessary. !his action •ay be taken in 

concert with another state or states as necessary tc ensure 

continued rail service in Montana. 

section 9. continuation of services with acquired 

properties. The defart•ent may sell, transfer, or lease rail 

prcpe~ties acquired under the p~ovisicns cf this section to 

any r~spcnsible person, firm, or corporation fer ccntinuea 

operation of a railroad or other public purpose, Frcvided 

that approval fer the continued cperaticn or ether public 

purpose is granted by the interstate commerce co~missicn of 

the United States, whenever approval is required. !he sale, 
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transfer, cr lease shall be for a price and sutject tc any 

further terms and conditions that the department feels are 

necessary and appropriate to effectuate the purpcse at th~s 

act. 

Section 10. Department to assist in attaining 

intPrstate coamerce co•mission certificate. After acguiring 

any railroad lines within the state, the departaert shall 

assist any responsible perscn, fir•. cr ccrporaticn tc 

secure, as promptly as possible, any crder cr certificate 

reguired by the interstate cc•aerce co•mission for the 

performance cf railroad service. 1be depart•ent shall also 

give any assurances or guarantees which are necessary cr 

nesirable to carry out the purposes of this act. 

Section 11. Acquisition of rail proFerties ty 

condemnation authorized. If the depart•ent is unatle to 

acquire necessary rail properties by purchase, it aay 

proceed to condemn all or any portion of such rail 

prop~rties. In all condeanation proceedings, the legislative 

determination set forth in this act that the acquisition is 

for a public purpose and is reasonably necessary is pri•a 

facie evidence of the purFOS€ and necessity. The f£Dcedure 

provided in 93-99C1 through 93-9922 shall be followed to 

~cquire property under this section. 

Secticn 12. Status of title of property of Idilroads 

to be determined ly depart~ent. ihe deFart•eDt •ay ta~e 

-8-



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4 

15 

16 

17 

1 8 

19 

20 

21 

22 

2] 

24 

25 

, 

LC 0907;01 

whatever steps aay te necessary in order to deter•ine the 

status of ownership of all rail properties of any railroad 

within the state. The deteraination may include the status 

of th~ rail properties with respect to easements, 

rights-of-way, leases, re~ersicnary rights, fee si•Fle title 

ownershi~. and rel~ted title aatters. The depart1ent 1ay 

retain attorneys, experts, or other assistants as is 

necessary to make the title deter•ination. 

Section 13. Sale of rail properties. All rail 

properties within the state offered for sale by any railroad 

after June JO, 1978, shall be offered for sale tc the state 

in the first instance. 

Section 14. Cooperation between states. !be depart1ent 

may ccoperate with other states in coanection with the 

purchase cf any rail frcperties within this state. The 

deFartmant may also acquire trackage rights in ether states 

and r~il rrcperties in ether states in order to carry cut 

the intentions and pur~oses at this act. In carrying out the 

authority conferred ty this section, the department say 

ent~r 1nto general contractual arrangements, including joint 

purch~~ing and leasing of rail rroperties with other states. 

Section 15. Cooperation tetween the departaent and 

local qov€rnm~ntal units. In weighing the varied interests 

of •he residents at this state, the department shall give 

c0nsideration, as the situation allows, to the individual 
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interest of any county. city, or tcvn expressing a desire to 

acquire a portion or all of tbe abandoned real estate 

located within its jurisdiction. Tbe department •ay exercise 

its powers under this act to acquire the abandoned property 

for sutsequent conveyance to the county, city, or tcvn. 

Section 16. Depart•ent authorized tc accept and use 

federal funds. ~he depart•ent •ay apply for, accept, and 

administer federal funds, grants, gifts, ct donations which 

are available and any sums that are appropriated in carrying 

out the purposes of ~is act. The depart1ent •ar alsc apply 

for discretionary or ether funds available under the 

provisions of the 8ailroad Revitalization and Regulatory 

Reform Act of 1976 or other federal prcgra1s. 

Section l7. Depart1ent authorized tc apply for federal 

loans. The department may apflY fer rehabilitation and 

ir>rcv~ment financing pursuant to and ucder the previsions 

of Title V of the Railroad Revitalization and Hegulatcry 

Rgf0rm Act of 1q76 or any other federal prograas, within thE 

limit of funds aFfrcpriated for those pur~oses. 

Section 18. r~linquent railroad taxes. In addition to 

any other funds available to carry cut the purfoses of this 

act, there are appropriated, and the depart•ent •ay use, any 

d2linouer.t state taxes fro• any railroad entity and tbe 

inter~st due on taxes to the dat~ of acquisiticr as ao 

otfsPt against the purchase cost of any rail properties 

-1C-
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purchased frc• that railrcad entity. 

Section 19. Department authorized tc purchase rolling 

stock, equipm~nt, and machinery. The department is 

authorized to purchase any railroad rolling stock, 

equipment, and machinery necessary for tbe operation and 

maintenance of any rail pro~erties fUrchased by it en behalf 

of the state, •ith any funds aade available tor this 

purpose. The department •ar also acquire and have available 

a pool of equipment and •achinery that •ay be used ty the 

operators of the rail properties for the purpose cf track 

•aintenance and other related railroad activities, upon 

terms and conditions determined by the departaent. 

Section 20. Rebuilding, aodernizaticn, and •aintenance 

cf rail properties. The depart•ent •ay contract fer th€ 

rebuilding of any rail properties acquired ~ursnant tc this 

act, within the provisions of the Bailroad Bevitalizaticn 

and Regulatory Beform Act of 1976 or any other affrCfriate 

legislation. The defart•ent say alsc spend any sums 

apfrCFiiated, as ~ell as any ether available funds, for the 

•odernization and rebuilding cf any rail properties cvred by 

th~ state cr by a private carrier. ihe departaent may do any 

maintenance on any rail rroferties owned by the state as is 

necessary in the putlic interest. 

Section 21. Authorization to contract to imrrcve rail 

transportation service. The department say contract with any 
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per-son, fir~, corporation, agency, or gcvern•ental unit to 

rrcvide, saintain, or i~prove rail transrcrtaticn service en 

thE rail prcperti~s acguired ty tbe state under this act. 

~t=-ction 22. Disposition of acquired rail properties. 

Whenever the d~part•ent determines that any rail prcrerties 

acquired ty the state are nc lcnger needed for railrcdd 

purposes, it may perEanently or tesporarily transfer the 

rail properties to any ether state depart•ent, agency, or 

fOlitical subdivision cf the state, which shall us~ th~ 

properties for a public purpose. WhenevEr acre than cne 

d~partment, agency, DE political subdivision wishes tc usE 

the property, the department shall resolve sucb a conflict 

and aake a prompt determination cf the reasonabl~ and proper 

order of priority, taking into consideration any afplicalle 

state plans, policies, or ocjectives. If ~c state 

derartment, agency, or political subdivision wants the 

properties, the defartment •ay sell the•, with the rrcceeds 

deposited to the special railroad account established by 

[section 23]. A public hearing is required ~rior to the 

transfer or sale of any rail rrcferties ty the departrent. 

Section 23. Special railroad account estatlish~d. 

Ther~ is created a special railroad account in the earEarked 

revenu~ fund. ~he fiCCEeds frcr the sale cr lease cf any 

rail proFertiPs, any income derived by the department as a 

result of action taker. rursuant tc the frcvisicns cf tbis 

-12-
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act, and any s~ecial gifts, grants, or donations given tc 

carry out the purposes of this act shall be deposited in the 

special railroad account. 

Section 211. ~ppropriaticn of acneys from special 

railroad account. Moneys deposited in the special railroad 

acccunt established under [section 23] are appropriated tc 

the d~~artment for tbe fallowing purposes: 

l1l to a~ortize and fay interest on outstanding bonds 

or loans; and 

( 2) to 

maintenance 

purchase or pay for 

of transpcrtat1cn 

prcvisicns of this act~ 

the operation 

properties under 

and 

the 

Section 25. Appropriation of federal funds fer state 

rail plan. There are appropriated to the department of 

cci~unity affairs all federal funds and grants availatle to 

the state under the Railroad Revitalization and Requlatcry 

Peform Act of 1g76 or received under [section 16) for the 

rurpose of implementing the state rail plan previsions 

cstatlish€d ty [secticn 4). 

section 26. Afprofriaticn from the general fund fer 

~tdtP rail rlan. There is apprcfriated to the department of 

community affairs from the general fund $5C,OOC for fiscal 

year 1S77-1S7E and SSO,GnO for fiscal year 1978-197~ fer the 

purpose cf implellenting the state rail plan previsions 

established cy [secticn 4]. 
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Section 27. Priority for expenditure of 

appropriations. Funds appropriated by [sections 2q and 25] 

may be expended by the depart•ent only fer the purpose of 

establishing a state rail plan sufficient to •eet 

require~ents of the Railrcad Revitalization and Regulatory 

Feform Act cf 1976 and shall be expended in accordance ~ith 

the following: 

(1) Federal funds and grants received under this act 

shall be expended first, insofar as is possible. 

(2) Following expenditure of federal funds, state 

general funds approfriated ty (section 25] may be expended 

for the purposes authorized. 

Section 28. Appropriation of federal funds fer local 

rail service assistance. 1here are appropriated to the 

<lepart~ent of 

be available 

community affairs all federal funds that may 

undP.r section 803 of the Railroad 

Revitalization and Regulatory Beform Act cf 1976 for the 

purpose of prcvidi£g local rail service assistance. 

Section 29. Appropriation frcm the general fund tor 

local rail service assistance. !bere is appropriated from 

th~ general fund $6CC,OCC to the department of community 

aftairs fer the biennium ending June 30, 1979, fer the 

purFose of impl8mentinq the provi~icos of tbis act and 

s~ction 803 of th~ Railroad nevitalization and BegulatorJ 

G~f2rm ~ct of 1976 ether than state rail planning. 

-14-



LC CS07/C 1 

Stction 30. Authority to make rules. The department 

2 may ~ake D£ces~ary £ules tc implement the provisicnE of this 

3 act. 

4 Section 31. severability. If a part cf thiE act is 

5 invalid, all valid farts that are severable from the invalid 

6 part remain in effect. If a part of this act is invalid in 

7 one or acre cf its applications, the part remains in effect 

8 in all valid applications that are severable fro• the 

9 invalid applications. 

10 Section 32. Effective date. This act is effective on 

11 its fassaqe and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO.. 450-77 

FISCAL NOTE 

Form RD-15 

In compliance with a written request received February 8 __ , 19 ~ , there is hereby submitted a Fiscal Note 

for . ___ 1:1~~~- _f:!i!l_5?.~~---------~- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 525 establishes "The State Railroad Planning and Assistance Act" to provide statutory authority to enable 
Montana to participate in rail planning and preservation activities pursuant to the provisions of the federal "Railroad 
Revitalization and Regulatory Reform Act of 1976" (Public Law 94-210, 90 Stat. 31). 

The federal Railroad and Revitalization and Regulatory Reform Act (known as the 4R Act) acknowledges that a private 
railroad company can no· longer be expected to provide rail services· for which the revenues earned are less than the actual 
cost of providing the transportation service. The 4R Act emphasizes that if it is in the public interest to continue light 
volume freight lines and rail services to isolated rural communities, then the public sector must assume financial responsibility 

. and directly subsidize the railroad industry. 

Sections 802 and 803 of the federal 4R Act significantly change the Interstate Commerce laws governing the abandonment 
of rail lines and the discontinuance of rail services, and also establishes a $360 million, five-year federal and state cost 
sharing program for the continuation of local rail freight services which otherwise might be discontinued or abandoned by 
private railroad companies. 

The federal-state cost s~aring schedule for providing local freight financial assistance is as follows: 
1st year - FY 77: 100% federal funds; no state or local matching funds required. 
2nd year - FY 78: 90% federal funds; 10% state or local matching funds required. 
3rd year • FY 79: 80% federal funds; 20% state or local. 
4th year - FY 80: 70% federal funds; 30% state or local. 
5th year · FY 81: 70% federal funds; 30% state or local. 
6th year and thereafter: No federal funds available; assume 100% state or local support needed. 

Rail freight assistance programs which qualify for federal funding include the following items: 
(a) subsidies to continue existing private rail operations, 
(b) state or local government purchase and operation of a railroad line to provide future rail service, 
(c) state or local government rehabilitation and improvement of rail properties on a line, and 
(d) adjustment assistance to those losing rail transportation service. 

House Bill 525 designates the Department of Community Affairs (DCA) to administer and coordinate the state's rail planning 
and assistance functions. It also establishes a nine (9) member Rail Transportation Planning Advisory Council. 

Section 4 of House Bill 525 requires DCA to establish and maintain a state plan for rail services in Montana as part of 
an overall planning process for all transportation services in the state. 

Section 6 authorizes DCA to provide state financial. assistance (a) to cover the cost of rail freight service, (b) to purchase 
a rail line in operation, (c) to provide financial assistance to rehabilitate or improve a railroad, or (d) to subsidize the rail 
user for increased transportation costs as a result of discontinued rail service. 

(contirns:l) 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: -------------------
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STATE OF MONTANA 

REQUEST NO. __ 46°-7_~---

FISCAL NOTE 

Form HD-15 

In compliance with a written request received ~-~~~~a!Y._~-~-------- , 19 ___ ??_.there is hereby submitted a Fiscal Note 

for . __ ':'!?':'~~- _B.i~l_ ~??_ --·~-·---~----- _ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: (continued) 

Section 8 authorizes DCA to acquire by purchase or condemnation unlimited railroad properties for the purpose of the 
continued and future operation of a rail system considered to be in the public interest. 

Section 19 authorizes DCA to purchase various railroad rolling stock, equipment, and machinery as necessary for the oparation ~ 
and maintenance of any rail properties purchased by the state. 

Sections 20 and 21 authorize DCA to contract the rebuilding and modernization of any rail properties owned by the state 
or by a private carrier. 

Sestion 24 appropriates funds to DCA from the "special railroad earmarked revenue aocount" (11 to amortize and pay interest 
on outstanding bonds or loans, and (2) to purchase or pay for the operation and maintenanee of properties under the 
provisions of this act. 

Section 25 appropriates to DCA &!. federal funds and grants available to the state for the pUrpose of implementing the state 
rail plan. 

~ ~ 
Section 26 appropriates to DCA from the General Fund $50,000 in FY 78 and $50,000 in FY 79 for the purpose of 
implementing the state rail plan. 

Section 28 appropriates to DCA ~ federal funds and grants that might be available for the purpose of providing rail freight 
assistance programs. 

Section 29 appropriates to DCA from the General Fund $600,000 for the 1979 Biennium for the purpose of providing rail 1 

freight assistance programs. 

ASSUMPTIONS: 

1. It is assumed that the following federal funds will be made available to Montana under Section 803 of the federal 4R Act: 

For rail planning 
For local rail financial assistance 

Total federal funds 

FY 78 

$ 50,000 
1,200,000 

$1,250,000 

FY 79 

$ 50,000 
2,400,000 

$2.450,000 

TOTAL 

$ 100,000 
3,600,000 

$3,700,000 

2. It is assumed that if the proposed legislation is passed and approved, the State of Montana will have the lead financial 
responsibility in future years in railroad preaervation efforts throughout the state. 

It is unknown at this time the possible number of rail line abandonment proposals or rail service discontinuations that 
might occur as a result of future Interstate Commerce Commission actions. Currently in Montana there are six (6) 
railroad companies operating on approximately 6,082 miles of track. These companies are: 

(continued) _,. BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: -----~-~-~ 
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STATE OF MONTANA 

FISCAL NOTE 

page J 

REQUEST NO. 450-77 

Form BD-15 

In compliance with a written request received February 8 19 12__ , there is hereby submitted a Fiscal Note 

for ... _!f_o_u_s~--~~1!.._~~~----~~---- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

ASSUMPTIONS: (continued) 

Burlington Northern 
Milwaukee Road 
Union Pacific 

Miles of Line 

4,395 
1,310 

162 
Butte, Anaconda & Pacific 135 
Soo Line 57 
White Sulphur Springs_& Yellowstone Park RR _n 
Statewide Total 

3. To implement Section 4 of the proposed legislation, it is assumed that four (4) additional FTEs will be required (three 
transportation planners and one secretary). 

FISCAL IMPACT: 

Section 4 - State Rail Planning 

Proposed law Personal services 
Operating expenses 

Total expenditures under Section 4 
Expenditures under current law 

Increased expenditures under Section 4 

Section 6 - Rail Freight Financial Assistance 

Proposed law State General Funds 
Federal funds 

Total expenditures under Section 6 
Expenditures under current law 

Increased expenditures under Section 6 

Section 8 - Acquisition of Railroad Properties 

FY 78 

$ 59,236 
40,764 

100,000 
0 

$100,000 1 

$ 120,000 
1,200,000 

1,320,000 
0 

$1,320,000 2 

FY 79 

$ 60,630 
39,370 

100,000 
0 

$100,000 1 

$ 480,000 
2,400,000 

2,880,000 
0 

$2.880,000 2 

No dollar estimate can be made for Section 8 at this time. It is unknown the possible number of rail line abandonment proposals 
or rail service discontinuations that might occur in Montana. Potential financial impact could be quite significant. 

Section 19 - Purchase of Rolling Stock 

No dollar estimate can be made for Section 19 at this time. Potential fiscal impact could be quite significant. 

1 Funds are provided in Sections 25 and 26 of the proposed bill. 
2 Funds are provided in Sections 28 and 29 of the proposed bill. 

(continued) 

See following page. 
See following page:···------·-·--·-·---------··--·· 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date:-~· 
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REQUEST NO. ---~50-?] ___ _ 

FISCAL NOTE 

Form H/)·15 

In compliance with a written request received ______ f!!b.ti!I!.!:Y _ 6 _____ . , 19 . . 11~- , there is. hereby submitted a Fiscal Note 

for .... __ ti.9.!J.s~ __ j~j.l_l __ ~L---~-- pursuant to Chapter 53, Laws of Montana, 1965- ThirtY-Ninth legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

w 

ASSUMPTIONS: (continued) 

Sections 20 and 21 - Rebuilding Railroad Proparties 

At this time, no dollar estimate can be made for Sections 20 and 21. Potential fiolncial imPtet could be significant. 

Section 24 - Special Railroad Earmarked Revenue A<;eount 

No dollar estimate is available for this section. 

Section 25 · Federal Funds for Implementing State Rail Plan 

FY 78 
FY 79. 

Total 

Section 26 - General Funds for 

Section 28 -

Section 29 -

FY 7S 
FY 79 

Total 

Federal Funds for 

FY 78 
FY 79 

Total 

General Funds for 

FY 78 
FY 79 

Total 

LONG-RANGE IMPACT: 

$ 50,000 
!iQ.&QQ_ 

$100,000 

lmf)lementiog State Rail 

$ 50,000 

~ 
i100,~ 

Rail. Freight A$sistance 

Rail Freight 

$1,200,000 
2,4001QOO 

$3,600.000 

As.sistance 

$120,000 
480,000 

$600,000 

Plan 

The passage and approval of House Bill 525 could have a multi-million dollar fiscal impact in the future. The federal cost 
share of expenses are currently for only five years. After FY 81, the State of Montana is currently expected to fund the 
railroad planning and preservation activities without any federal assistance. 

The purchase, rebuilding, and/or modernization of old, outdated railroad beds 
am1 equipment could be very expensive. In addition, the operation of a low 
volume railroad operation could cost millions. Adjustment subsidies to persons 
losing existing rail service could also become extremely expensive. No dollar 
estimate can be made as to the long-range fiscal impact of the proposed 
legislation. Office of Budget and Program Planning 

1 
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Approved by Committee 
on State Administration 

HOUSE BILL NO. 525 

INTRODUCED BY ~ULARo BRANDo OASSINGER, FEDAo 

MENAHAN, HALVORSON, SENGTSONt PISTORIAt QUILICI, 

HAND, J. GUNDERSON, STAIGMILLERo COURTNEY, SOUTH, 

~ESSLER, WALDRON, HIRSCH, HOLMESt TROPILAt fRATESt 

JOHNSTON, HANSENo COONEYo KENNY, HARRINGTO~, UHOE, 

~ANOUCHt R. BAETHo WILLIAMS, ESTENSON, KIMBLE, DAY• 

BRADLEY, E. GUNDERSON, MELOY, SCULLYo VINCENT, LIEN, 

DUSSAULT, ROBBINSo Wa 8AETHo HUENNEKENSo RYANo PALMER, 

COLBURN, KENNERLY, SHELDEN, GERKEo LYNCHt METCALF, TEAGUE, 

GILLIGAN, O•CONNELLt MANUEL, HARPER, CONROYo DRISCOLL, COXo 

A BILL FOR AN ACT ENTITLED: •AN ACT TO BE CITED AS •THE 

STATE RAILROAD PLANNING AND ASSISTANCE ACT" TO PROVIDE THE 

BASIC STATUTORY AUTHORIZATION TO ENABLE THE STATE TO 

PARTICIPATE IN RAIL PLANNING AND PRESERVATION FUNCTIONS 

UNDER PROVISIONS OF THE FEDERAL "RAILROAD REVITALIZATION AND 

RFGULAT~RY REFORM ACT OF 1976"; LODGING STATE RAIL PLANNING 

AND PRESERVATION FUNCTIONS IN THE DEPART~ENT OF CO~MUNITY 

AffAl~S; APPROPRIATI~G FEDERAL AND STATE FUNOS TD THE 

DEPARTMENT OF COM~UNITY AFFAIRS FOR RAIL PLANNI~G AND 

PRE5f~VATION FUNCTIONS; A~D PROVIDING AN IM~EOIAT~ ~FFECTIVE 

DATE." 

BE IT <:'~ACTED BY THE LEGISLHURE 'JF THE STATE OF ~ONTANA: 

SECOND READING 
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Section 1. Short title. This act may be cited as •The 

State Railroad Planning and Assistance Act•. 

Section 2. Purpose. The purpose of this act is to 

proviie a means to beoin comprehensive integrated rail 

transportation planning in Montana and to establish a basis 

for cooperation with the •Railroad Revitalization and 

Regulatory Reform Act of 1976"• Public Law 94-210. 

Section 3. Definitions. As used in this act 9 the 

following definitions apply: 

{l) 9 Designated state agency• means the depart~ent of 

comDUnity affairs, which is designated to administer and 

coordinate the state rail plan as required by section 

5(j)(2) of the Department of Transportation Act {49 u.s.c. 

1654)· 

(2) "Department• means the department of co•munity 

aff3irs. 

(3) "Rail propert ies• means .. ~~-1"-~l'l~..e,. 

~eesedT-..1"-0~her~e--eOftt~++e~-~y--..--~++~&d--&r--~her 

~ersofl--wh+et-1--&re--H~ft--o~~~-+ft-re++-serv+ee RAILROAD 

RQADBEPS• TRACKo TRACK STRUCTURE 
DAttDQAQ AND OTHER APPURTENANCES o~ 
~ RIGHTS Of WAY. _,._.__ 

(4) "Rail service" means both freight and passenger 

servi c~. 

Section 4. Oepart~ent to conduct transportation 

planning. Tn<> depart., .. nt mav e><ercise those powers necessary 
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for t,e state to qualify and become eli~ible to receive rail 

service assistance pursuant to the orovisions of the 

Railroad Revitalization and Regulatory Reform Act of 1976 

and snall: 

(1) establish a state plan for r~il services in 

Montana as part of an overall olanninq process for all 

transportation services in the state; 

(2) ad~inister, coordinate, update, revise, and a~end 

the state plan; 

(3) provide in the plan for the equitable distribution 

of federal rail service financial assistance; 

(4) develop, promote, ~~~ey and support safe, 

adequate, and efficient rail transportation services; 

(51 employ sufficient trained and qualified personnel 

for these purposes; 

(6) maintain adequate programs of investiqation, 

research, promotion, and development in connection with such 

purposes and provide for public participation therein; 

(7} cooperate with other state agencies to take all 

practicable steps to improve transportation safety and to 

reduce transportation-related energy use and pollution; 

(8) provide satisfactory assurances on behalf of the 

state that it will ~dopt and ~aintain such fiscal control 

and fund accounting as may be necessary to assure proper use 

of federal funds; 
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(9) comply with the regulations of the secretary of 

the United States department of transportation affectino 

federal rail service assistance programs; and 

(10) do all things otherwise necessary to maximize 

federal assistance to the state under Title Y or Title VIII 

of tne Railroad Revitalization and Regulatory Reform Act of 

1976· 

Section 5. Rail transportation planning advisory 

council created -- members -- duties. (1) The director of 

the depart~nt shall establish a rail transportation 

planning advisory council to furnish advice, assist in 

gathering information, and make recommendations in order to 

assist the department in carrying out its planning functions 

under this act. 

(2) The following persons shall se~ve ex officio as 

•e•oers of the rail transportation planninq advisory co•Jncil 

for the purpose indicated: 

(a) the chairman of the public service commission• to 

provide railroad requlation infor~ation; 

(b) the director of the department of revenue, to 

provide infor•ation on 

altPrno?~tives; 

(c) the director 

the 

of the 

impact on 

department 

affairs, to provide information on the 

alternatives on localities; 

-4-
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(d) the director of the department of agriculture, to 

proviJe intor~ation on the impact of alternatives on the 

agricultural co~munity; 

(e) the director of the department of highways, to 

provide inforMation on the impact of alternatives on the 

highway system; and 

(f) the budget director, to evaluate the fiscal impact 

of alternatives. 

(3) (a) The governor shall appoint members 

representing the following groups to serve on the council: 

(i) a member of the public at large; 

(ii) a representative of rail management; and 

(iii) a representative of rail labor. 

(b) These members are entitled to pay and co~nsation 

as provided in 82A-110. 

(4) The director of the department of community 

affairs shall serve as chairman of the council. 

Section &. Financial assistance authorized. (1) The 

depart~ent may provide financial assistance, within the 

limits of the funds a~prooriated for this purpose, through a 

rail freight assistance program that is designed to cover: 

(a) the cost of rail service continuation payments; 

(b) the cost of purchasing a line of railroad or other 

rail properties to maintain existing or provide for future 

rail service; 
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(c) the cost of rehabilitating and imoroving rail 

properties on a line of railroad to the extent necessary to 

permit adequate and efficient rail service on such line; and 

(d) the cost of reducing the costs of lost rail 

service in a manner less expensive than continuing rail 

se~vice. 

IL) The department may provide financial assistance, 

within the li•its of the funds appropriated for this 

purpose, for the continuation of operations and maintenance 

of any railroad within Montana as provided tor in the 

Railroad Revitalization and Regulatory Refor• Act of 1976 or 

other relevant federal legislation. The department may also 

act as the aqent in cooperation with any local or regional 

transportation authority, local governmental units, any 

group of rail users. or any person, and the federal 

government in any rail service assistance and continuation 

program. 

(3) The department aay provide financial assistance in 

furtherance of the purposes of this act by use of the 

federal local rail service assistance funds available under 

the provisions of the Railroad Revitalization and Regulatory 

Reform Act of 1976. 

5ection 7. Railroads required to provide data 

subpoena power confidentiality to be protected. The 

de~ft~t•eftty-+n-per+orm+ne-+~-p+en~n~+Hnetienw •e,-re~ 
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efty-~e+t~e&d-~-~ev+e~~ft-+ft+erme~+eft-&S-1~ ftee~~~er, ~ 

tfte-pte~+ft~-~eee~~--Re++~-epe~e~+ft~w+th+ft--Me~efte 

sm.».,~-..+ee~~h--+ft~"'e-t+eto-w+~M"-68-ee-r.t-M~~te-e+ 

~he--~q~e~tw--Sfte~--the--re++reed--+e++--te--~+de-s~h 

+~er-t+ol'ty-tl'te-<i~~~ .... ftt-m&y--5ttftp.,.,,..--~e---fft.f'...-eeh0ftw 

llL&fLIQ&_ Of THE DEPARTMENT Of CQKHUNITY AFfAIRS KAY REQUEST 

AMY RAILRQAO TQ pBOVIQE SucH INEOBHATlON AS IS PEASONABLY 

NECESSARY TO CARRY OUT THE PURpOSES Of THIS ACT. AFTER A 

REASoNABLE TIME TO COMPLY WITH THE REQUEST, THE QIRE,TQR HAY 

HAKE FINAL DEMAND FOR THE REQUESTEQ INFQRHATIQN. If THE 

~~liON IS NQT PRDVIDEQ WITHIN 60 DAYS Of fiNAL DEMAND 

Itlf_UIRECTOR KAY ISSUE A SU8fQFNA IQ COMPEL PRODUCTION Of 

THE INEQRHATIQN. The depart.ent shall exercise all necessary 

caution to avoid disclosure of confidential information 

supplied under this section. 

S..et+ett-8.--A~tft<t!<+~Mi-eft-+er-the-<fe!'e"•en~ ~" ee~+M! 

~e++-~~~er~+~w--t~t~-eepertmel'tt~-~-eqent-f<>r--~e 

s~eter--.&y--&eq~~e-&y-p~~~~-eGnG~mnat~~-~ftY-pe~+eft 

M-erty-l"e1+-pt"e~~ .. --ff!-~hel'tT--tfte--depe~---_., 

ee~l"e--ony--e~-fte~e++-~p~~y-feHnd-~he-dep~~~ 

te-be-t'lee~el"y-~~he-op~~el't-o+-e-l"e++~ 

t~t--The-o~~hel"+..,-to-ee~~e-~e+t--pl"e~t~--~teftds 

te---re++---pi"Op~~+es---be~h--rith+n--oftd--ne~-w+th+tt--~ 

j~r+s<H-et:+on-oi'~-1-~s-tote-e-ee-eft111111+ss-Hmw--i-t-o+so 

+ftetu~~-l"o++-pl"~~t:+e5-w+th+l't~he-p~~v+ew-ef.-the--Ro++l"eod 
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~ey+ta++~st~R--ftftd--~e~t~~l"'f--Ref.OI"m--~et-o+-Y9T&-e~d-eft? 

ether-re+eyent-+~~~-~~~ .... 

t3t--Tfte-ee<~tt+s+t+<m-o+-~he--....-++--prope~~-by--t:-l'le 

6eJ>...,.t1neftt--+--fol"--t,he-~~e-e4'-~he-eOftt+l'ttted-oftd-+ftiH'e 

e~~et+ftft-oT-o-~++re&d--ee~ed--t:e--be--+n--the--pub++e 

~nte..e5~w--The eeq~i~+en-e~the-re+t-p~"epe~~-end-ethel" 

noftre++-proper~y-+s-eee+o~d-te-be-e-~b++e-p~p&§e--ftftd--to 

~--l"easenobty--fteeess_y,--- fl'ti-5--- t+Oft--moy--M--t:mt__,.ft 

e~-..Hft-ftftMI'te~-s1:o!lte-&r'-s1:etes-~esS":u-r-to--eftstft"e 

etlft~fttted-l"e+,.-~.....-+rr-~-. 

Section 8. Continuation of services with acquired 

properties. The department may sello transfer, or lease rail 

properties acquired under the provisions of this section to 

dny responsible person, firMo or corporation for continued 

operation of a railroad or other public purpose, provided 

that approval for the continued operation or other public 

purpose is granted by the interstate co~erce commission of 

the United States, whenever approval is required. The sale, 

transfer, or lease shall be for a price and subject to any 

further terms and conditions that the department feels are 

necessary and appropriate to effectuate the purpose of this 

act. 

~ection 9. Department to assist in obtaininq 

interstate commerce commission certificate. After acquirinq 

any railroad lines within the state, the department shall 

-B- HB 525 
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assist any responsible person. firm• o~ corporation to 

secure, as promptly as possible, any order or certificate 

required by the interstate commerce co~mission for the 

performance of railroad service. The department shall also 

give any assurances or quarantees which are necessary or 

desirable to carry out the purposes of this acto 

5e~T&ft-~•--*eqtt+~~+on----e+--~---~~t+e5---hy 

e""tte.rte+:+ctt-etttl'low+i!f!d..--t~~- depert!111ent! ~tteh+--to 

eequ+~--~eessery--pe++--p~"pertie~hy- pnreha~--+t!--may 

preeeed--tto--eel'tde'!ll..--..++-r--_..,--p~e+-su.,--_..;.+ 

pr.,~t!t-es .. -~n-ot++-e.,ndell!l'tet!iel'\ pr.,ee.,di~~~~~ff" 

~...-m+Nt~+---set:-+ort~ this ""i>~~eq~ot~-+s 

tOt"-a--pttb++,_pt:trpos..-artd-+s~-!t+y--~-1" r is ~+­

tee+e--ev+deftee--<0+-i>ft@-pttr~e-ertd-nee@S9+i>y•-~oeedM~ 

prey+ded-+l't-'i3-"'"'M-tftt--~~>!--~-he---fe++e-d--to 

eequ+r-.-l'ro!'~T--ul'td@r-~+s-seeff-

Section 10. Status of title of property of railroads 

to be determined by deoart.ento The department may take 

whatever steps may be necessary in order to determine the 

status of ownership of all rail properties of any railroad 

within the state. The determination may inclu~e the status 

of the rail properties with respect to easements., 

rights-of-way, leases, reversionary riohts, fee simple title 

ownershiP• and related title matters. The department 111ay 

retain attorneys, experts. or other assistants as is 
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necessary to make the title dete~Mination. 

Sect i on ll• Se+e---ei'--re+l---proper~ .. ---.r.++- -rtri-'l 

l'ro~t-~+es-w-+~9-,_~-s'l>ett..-&F+...-e<!-~r-sMe-by-eftT-rtt++ro<Hl 

tti'teT-.tttne-3e.,.-¥1-le.-+te+'l-he-e+i'et"~or-!ttt+e~tl--s~ 

+n--ttne--H-t!-+ft5+-ee .. ACQUISITION Of RAIL PROPE&TlfSa IN 

A~Y CASE IN WHiCH RAIL PRQP~RIIES SOUGHT TO BE ABANOD~EP OR 

DIHEBWISE DISpOSEQ Qf, ARE QETERHINED SY THE DlREkiO& OF THE 

D££ARIMfNI_ Of COMMUNITY AffAIRS TO BE SUITABlE FOR OTHER 

~C PURPQSESo INCLUDING ROADS OR HIGHWAYSo CQNSERVATIONo 

RECREATION OR OTHER FORMS Of HASS TRANSPORTATION, SUCH RAIL 

£RD~~IIES SMALl NOT BE ABANDQNFQ OR OTHERWISE QISPOSEQ DE 

£P&_A_£ERIQO Of 6 MONTHS EROM THE PATE Of THE NOTICE THEREOF 

~ WITH THE DEPARTMENT OE PUBLIC SERVICE REGULATION, 

~s_SUCH RAIL PRQffRTIES HAVE FIRST BEEN QEFEREO TO IHE 

QEfABIMENI Of COMMUNITY AEEAIBS UpQN REASONABLE TERMS, EOR 

ACQUISliLOH_E~LlC-PURPOSFS. WHENEVER SucH PROPERTIES 

A&E_A£QUIRED AND USED BY THE STATE FOR RAIL IRANSPORTAIION 

~~ifS, EMPLOYEES OF THE STATE EMPLOYED TO OPERATE IHE 

~RilES EO&_ SUCH PURPOSES ARE ENTITLED TO BARGAIN 

~QLLE~IYELY UNDER THE lERMS OF THE RAILWAY LABOR ACI• 

Section 12• Cooperation between states. The depart~ent 

may cooperate with othe~ states in connection with the 

purchase of any rail properties within this state. The 

departm~nt ~ay also acquire trackage ~iohts in other states 

and ~ail properties in other states in order to car~y out 

-10- HB 525 
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the intentions and purposes of this act. In carrying out the 

authority conferred by this section, tne department may 

enter into general contractual arrangements, including joint 

purch3sing and leasing of rail pro~erties with other states. 

Section 13o Cooperation between the deoartment and 

local governmental units. In weighing the varied interests 

of the residents of this state, the departnent shall give 

consideration, as the situation allows, to the individual 

interest of any county. city, or town expressing a desire to 

acquire a portion or all of the abandoned real estate 

located within its jurisdiction. The depart•ent may exercise 

its powers under this act to acquire the abandoned property 

for subsequent conveyance to the county, city, or town. 

Section 14. Department authorized to accept and use 

federal funds. The depart•ent •ay apply for, accept, and 

administer federal funds, grants, gifts, or donations which 

are available and any sums that are appropriated in carrying 

out the purposes of this act. The department may also apply 

for discretionary or other funds available under the 

provisions of the Railroad Revitalization and Regulatory 

Refor• Act of 197& or other federal programs. 

Section 15. Department authorized to 3pply for federal 

loans. The department may apply for rehabilitation and 

iaprovement financing pursuant to and under the provisions 

of Title V of the Railroad Revitalization and Regulatory 
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Reform Act of 1976 or any other federal programs, within the 

limit of funds appropriated for those purposes. 

Section 16. Delinquent railroad taxes. In addition to 

any other funds available to carry out the purposes of this 

acto there are appropriated, and the department may use, any 

delinquent state taxes from any railroad ~ntity and the 

interest due on taxes to the date of acquisition as an 

offset aqainst the Purchase cost of any rail prooerties 

purchased from that railroad entity. 

Section 17• 

stock, equipaent, 

authorized to 

Depart~ent authorized to purchase rolling 

and ~achinery. The departDent is 

purchase any railroad rolling stocko 

equip~nt, and •achinery necessary for the operation and 

maintenance of any rail properties purchased by it on behalf 

of the state, with ~ny funds •ade available for this 

purpo5e. The department may also acquire and have available 

a pool of equipftent and machinery that may be used by the 

operators of the rail properties for the purpose of track 

~aintenance and other related railroad activities, upon 

ter~s and conditions determined by the deoart~nt. 

Section 18o Rebuilding, •odernization, and maintenance 

of rail prooertieso The department ~ay contract for the 

rebuilding of any rail Properties acquired pursuant to this 

act, ~ithin the provisions of the Railroad Revitalization 

and ~equlatory Reform Act of 1976 or any other appropriate 
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19gislation. The department may also spend any SUIIIS 

appro?riatedt as well as any other available funds~ for the 

modernization and rebuilding of any rail properties owned by 

the state or by a private carrier. The department may do any 

maint~nance on any rail properties owned by the state as is 

necassary in the public i~terest. 

Section 19• Authorization to contract to improve rail 

transportation service. The department may contract with any 

person, fir•• corporation, agency, or qovern•enta1 unit to 

provide, .aintain~ or imorove rail transportation service on 

the rail properties acquired by the state under this act. 

Section 20. Disposition of acauired rail properties. 

"henever the departDent determines that any rail properties 

acquired by the state are no longer needed for railroad 

purposes. it may permanently or temporarily transfer the 

rail prooerties to any other state department. agency, or 

political subdivision of the state, which shall use the 

properties for a public purpose. Whenever more than one 

department, agency, or political subdivision wishes to use 

the property, the department shall resolve such a conflict 

and make a prompt determination of the reasonable and proper 

order of prioritY• taking into consideration any applicable 

state plans, policies, or objectives. If no state 

1epartment, agency, or political subdivision wants the 

properties, the department may sell them, with the proceeds 

-13- HB 525 

1 

2 

3 

4 

5 

6 

1 

B 

9 

10 

ll 

lZ 

l3 

14 

15 

16 

11 

18 

19 

20 

Zl 

Z2 

23 

24 

25 

HB 0525/02 

deposited to the special railroad account established by 

[section 23]. A public hearing is required prior to the 

transfer or sale of any rail properties by the department. 

Section 21. Special railroad account established. 

There is created a special railroad account in the earmarked 

revenue fund. The proceeds from the sale or lease of any 

rail properties. any income derived by the department as a 

result of action taken pursuant to the provisions of this 

act, and any special gifts. grants. or donations given to 

carry out the purposes of this act shall be deposited in the 

special railroad account. 

Section 22. Appropriation of moneys from special 

railr~ad account. Moneys deposited in the special railroad 

account established under {section 23} are appropriated to 

the department for the following purposes: 

11) to amortize and pay interest on outstandinq bonds 

or loans; and 

(2) to purchase or pay for the operation and 

maintenance of transportation properties under the 

provisions of this act. 

Section 23. Appropriation of federal funds for state 

rail plan. There are appropriated to the department of 

community affairs all federal funds and grants available to 

the state under the Railroad Revitalization and Regulatory 

Reform Act of 1976 or received under [section 16] for the 
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purpose of imple~nting the state rail plan provisions 

established by [section 4]. 

Section 24. Aporopriation from the general fund for 

state rail plan. There is appropriated to the department of 

co .. unity affairs fro~ the general fund 150,000 for fiscal 

year 1977-1978 and $50,000 for fiscal year 1978-1979 for the 

purpose of imple~entinq the state rail plan provisions 

established by [section 4}• 

Section 25. Priority for expenditure of 

appropriations. Funds appropriated by [sections ~ 25 

AND 26] •ay be expended by the depart.ent only for the 

purpose of establishing a state rail plan sufficient to meet 

require~nts of the Railroad Revitalization and Regulatory 

Reform Act of 1976 and shall be expended in accordance with 

the following: 

(l) Federal funds and grants received under this act 

shall be expended first. insofar as is possible. 

(2) Following expenditure of federal funds, state 

general funds appropriated by [section ~~ ~] •ay be 

expended for the purposes authorized. 

Section 26. Appropriation of federal funds for local 

22 rail service assistance. There are appropriated to the 

23 

24 

depart111ent of 

be available 

com•unity affairs all federal funds that may 

under section 803 of the Railroad 

25 Revitalization and Regulatory Reform Act of 1976 for the 
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purpos'~ of providin~ local rail ser-vice assistance. 

Section 27. Appro?riation from the general fund for 

local rail service assistance. There is appropriated from 

the general fund S600tOOO to the depart~nt of coMmunity 

affairs for the biennium ending June 30• 1979, for the 

purpose of implementing the provisions of this act and 

section 803 of the Railroad Revitalization and Requlatory 

Refor• Act of 1976 other than state rail planning. 

Section 28. Authority to .ake rules. Tt~ d~partaent 

may 111ake necessary rules to implemerrt the provisions of this 

act. 

Section 29. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or mo~e of its applications. the part remains in effect 

i~ all valid applications that are severable from the 

invalid applications. 

Section 30. Effective date. This act is effective on 

its p~ssage and approval. 

-End-
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IIHROOUCED BY I'IULARt BRANDt DASSINGERt FEDAt 

HENAHANt HALVORSONo dENGTSONt PISTORIAo QUILICio 

HAi'<IDo J. GUNDERSONo STAIGI41LLERo COURTNEYt SUUTHo 
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DUSSAULT• ROBBINS, w. BAETHt HUENNEKENSt RYANt PALMERo 

COLBURNo KENNERLYo SHELOENt GERKEt LYNCHt NETCALFo TEAGUE, 

GILLIGAN, O'CDNNELLo KANUELo HARPERt CON~OYo DRISCOLLo COXo 

A BILL fOR AN ACT ENTITLED: •AN ACT TO BE CITED AS •THE 

STATE RAILROAD PLANNING AND ASSISTANCE ACT• TO PROVIDE THE 

BASIC STATUTORY AUTHORIZATION TO ENABLE THE STATE TO 

PARTICIPATE IN RAIL PLANNING AND PRESEkVATION FUNCTIONS 

UNOtR PROVISIONS OF THE FEDERAL •RAILROAD REVITALIZATION AND 

kEGULATORY REFORM ACT OF 197o•; LODGING STATE RAIL PLANNING 

AND PRESERVATION FUNCTIONS IN THE DEPARTMENT OF COMMUNITY 

AfFAIRS; APPROPRIATING FEDEKAL AND STATE FUNDS TO THE 

DEPAII.TMEhf OF C.OHMUNlTY AffAIRS fOR RAIL PLANNING AND 

PRESEIIVATIUN FUNCTIONS; ANO PROVIDING AN IMI"IEOIATE EffEC TillE 

JATE.• 

Bf. IT ENACTED BY THt ltGISLATURE OF THE STATE OF MUNTANA: 
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Section 1. Short title. This act aay be cited as •The 

State Rail~oad Planning and Assistance Act•. 

Section 2• Pu~pose. The pu~pose of this act is to 

p~ovide a means to begin comp~ehensive integ~ated ~ail 

transpo~tation planning in Montana and to estaolisn a basis 

fo~ cooperation with the "Rail~oad Revitalization and 

Regulato~y keto~• Act of 19768 t Public Law 9't-210. 

Section 3• Definitions. As used in this acto the 

following definitions apply: 

(1) •Designated state agency• -ans the depart-nt of 

co .. unity affai~s. which is designated to ad•iniste~ and 

coordinate the state ~ail plan as required by section 

5(j)(2) of the Depa~taent of Transpo~tation Act (~9 u.s.c. 
165'tJ· 

(2) •oepa~taent• -ans the depart-nt of co.-unity 

affai~s. 

(3) •i!.ail p~operties• .eans --b-«u•-r-i-g~--e<ftr 

+eese-cly-.. -O'Iol'le .. w+!te--eon~ .. eHect--tty--e--.. ril-read----e~ne .. 

pe.-§Oft--wft-i-eft--epe--used--or-usefu+-+ft-.. ~+-~~ KAILROAD 

ROADIEOSo JRACI!.o T!l6U. STRUCTURE ANI) QTHER APPURHNANCES Of 

RAILROAD BIGHJS-Of-a!l• 

(~) •Rail se~vice" means both f~eight and passenge~ 

servi-ce. 

Section ~. Oepa~t~nt to conduct t~anspo~tation 

planning. The depa~tment may exercise those powe~s necessa~y 
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for tne state to qualify an(j becoa eligible to ~eceive rai 1 

service ~ssistanca pursuant to the provisions of the 

Rail~oad Revitalization and Regulatory Refora Act of 1976 

and shall: 

Ill establish a 

Montana as part of an 

state plan for rail services 

overall planning process for 

in 

aH 

transportation services In the state; 

(2} ad•inistero coordinate, updateo reviseo and aMend 

the state plan; 

(3) provide in the plan for tha equitable distribution 

of federal rail service financial assistance; 

14) deYelopo pr~•• stlpe.,.lMt and support safet 

adequatee ancl efficient rail transportation services 0 

(5) ea~ploy stdfici-t trained and qualified J*rsonnel 

for these purposes> 

{61 •aintaln adequdte progra•s of investig~tiono 

researdlo p~oiiKJtiont and cMvelopMent in connection with such 

purposes ana provide for public participation therein; 

17) cooperate with other state agencies to take all 

practicable steps to laprove transpo~tation safety and to 

reduce transportation-related energy use and pollution; 

(8) provide satisfactory assurances on behalf of the 

state that it will adopt and maintain such fiscal control 

and fund accounting as May be necessary to assure proper use 

of federal funds> 
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(9) coa~ly with the regulations of the secretary of 

the United States depart.ent of transportation affecting 

federal rail service assistance programs; and 

(10) do all things otherwise necessary to maxiaize 

federal assistance to the state under Title V or Title VIII 

of the Railroad ~evitalization and Regulatory ReforM Act of 

1976. 

Section 5. Rail transportation planning advisory 

council created -- ~ers -- duties. 11J The director of 

the department shall establish a rail transportation 

planning advisory council to furnish advice, assist in 

gathering infor~ationo ana •ake recommendations in order to 

assist the department in carrying out its planning functions 

under th•s act• 

(2) The following persons shall serve ex officio as 

aelllbers of the ran transportation planning advisory council 

for the purpose indicated: 

(a) the chairman of the public service commission, to 

provide railroad regulation information> 

(b) the director of the department of revenue, to 

provide information on 

alternatives> 

the i ~~Pact on taxation of 

(c) the director of the department of co~munity 

affairso to provioe information 

alternatives on localities; 

-4-
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[d) the director of the department of agriculture. to 

provide information on tha iapact of alternatives on the 

agricultural c~unity; 

(e) the director of the department of highways. to 

proviae inforaation on the i•pact of alternatives on the 

highw3y syste,.; and 

If) the budget director. to evaluate the fiscal im~act 

o-f alternatives. 

(3) (a) The governor shall appoint .. abers 

representing the following groups to serve on the council: 

(i) a me.ber of the public at larg~; 

(il) a representative of rail aanageaenti and 

{iii) a representative of rail labor. 

(b) These members are entitled to pay and coapensation 

as provided in 82A-110. 

(41 The director of the departaent of co•munity 

affairs shall serve as chairman of the council. 

Section 6. Financial assistance authorized. (11 The 

depart•ent •ay provide financial assistance, within the 

li•its of the funds appropriated for this purpose, through a 

rail frei~ht assistance program that is designed to cover: 

(a) the cost of rail service continuation payments; 

[b) the cost of purchasing a line of railroad or other 

rail properties to ~~~aintain existing or provi<1e for future 

rail service; 
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(c) the cost of rehabilitating and improving rail 

~roperties on a line of railroad to the extent necessary to 

per•it adequate and efficient rail service on such line; and 

(d) the cost of reducing the costs of lost rail 

service in a sanner less expensive than continuing rail 

service. 

[2) The departaent •ay provide financial assist~nce, 

within the li•its of the funds appropriated for this 

purpose, for the continuation of operations and aaintenance 

of any railroad within Montana as provided for in the 

Railroad Revitalization and Regulatory Refora Act of 1976 or 

other relevant federal legislation. The departaent •ay also 

act as the agent in coopera~ion with any local or regional 

transportation authority, local governBental units. any 

group of rail users. or any person, and the federal 

government in any rail service assistance and continuation 

program. 

(3) The department •ay provide financial assis~ance in 

-furtherance of the purposes of this ac~ by use of the 

federal local rail service assistance funds available under 

the provisions of the Railroad Revitalization and Regulatory 

Refor• Act of 1976. 

Section 1. Railroaos required to proviOe uata 

subpoena power confidentiality to be protected. The 

depertmenty-+n-per~ora+ng-+ts-y+&n~ng-F~et+ony-•ey-reque~t 
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..,.,. riMtr.-. ._ t~~~••** •• e• ialfet -•- ..-+.__.,.-*'w 

~ lll-iilil ··--·- ........... -~·- ....... '11110::-

eMil aH••ioillle-..elt-iefOl".,.iOft witlhi11 .. •• -~ 

tile- ..... -- ~'-'ctll 

iRf& aeti arw ...., _..,,..., twent .-, ••k;p•••• ..........,_ irl#~......, 
p<&ffl:QB w DIE .QB>AJtUiilll .QF cptttgll[r Nf'AI!RS, Nl ti§wYUl 

AU yu..,p J:D l!llQMlQ£ $Ys'd l"ffPftJil!lt M 1$ a~Wf&HI Y 

I!IEX:H)A8.¥ :tu UMJ ·.li!M-1 UtE euvos.~ Qf .Jjt!IS .loU. AfiH -A 

•fitlflMM!£ ua u uwru .i!llti IME AfMS.J, IHE DJ4UiUQ2. MY 

ftAII£ nM4_ Q§ll+Kt FSil JttE BfQ!JfSOiJl .JJtJjpiMI ION. .l.f IHE 

INF!WMJ",jiW .IS t!OI 1!ftQ¥1DED HIUtJi!! ttp Q6-Y§ Qf J'l:fW- DiiMH!D 

Itt= QIBfiLJQB j\Af IUUf- A iU8JlDE'M {Q ·(tOMiil fti!.Q"""UQtl Qf 

JttE lttfqtMUQH. The depart-lit &baH -t"<:·i>&e all ftRC&!O!>«'f 

caut~on t:o avoid diaclosun1 of Gonfidential &nf.ora..·t.ion 

supplied under this sect.ion. 

§ee~ien &. ~~~eri••~•~·~-tne ~~~·~--~-~~*.e 

..... "'"······.. tot.t , .............. '"., - -··..,.."">for .... 
ef en, I'Oi l preper~ielh --+n ellleittieftot --11tte--depe1"_..,..._,. 

aettttil'e eow ~ -lirei•l Pf'OIS8f'_., '-"'* .-.-...e dep!W•e• 

(~t Tl'le -t:he• ;e., eo -•••• rei<l- eropere~ 

t:e -il-pre2111n o::;,.s lte'tlh ••e .. in--..ct-~--~1-tt--t:tte 

itrf'iadiett....,.._O'f Wte in-er!lt:ebe-eo-••ee ea-iseiaR¥ +t:-a-hte 

*fte+tt<M-flti+-p~ies lli'til*n _... ., ... ~+-t!!M--R..r+t-eetl 
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~.-i i~on-~--!WgtdJI4!ory- ~for• ~of-J-'Ro-~01?' 

~t--Hte-.efll:l*s+i:i-~~ .. +l---pf'Dl'et"t*__.-l!ty--:the 

4.epe;r-nti i.s--i'o:r--ehe-9u~ose-~tofte-eant:+~-eftd-f-t:l.1:­

~~·++r.oed---e.ensidered--~--&e--+ft--*"'---p:tt,ltHe 

*~!1'--Hie--eeqriri:'t.kon-:ol'-i>Nt--*l--~rH·e,-,.ntt-c>:t.-.r 

-++-.-.~r+•-declat"ed .t=o-tte-e-ptiW.re Pt:lf'JtD:se--~~· 

be--reeeeneb+y--nee.es-ryw---;J~--eet:i1tn---y--tte--tl'literl-+ft 

e~anet:ht<-$1:et:e-~t:e,-a!l neeessll1":f~-ltft:S.,.e 

Sect• on. a. C.ont in\ldti on of services with acquired 

prQPer.tie.s. The depar~nt _, sell 9 transfer, or lease rai 1 

properties acquired ~nder the ~rovisions of this section to 

anr re~sib.le perl>GO• fi.a:•• Qr corPQr~tion fpr conti nOJI!d 

operation .Jri a rail road Ol" other pub 1 ic pOJt"pose, provided 

th~ approval for the continued operation or other publi~ 

purpose is gr~ted b¥ thl! interstate comaerce co.-ission of 

the United ~tates, whenever approval is required. The sule, 

transfer, or lease shall be for a price and s~ject to any 

ftlrt.he.- terills and conditions that t;he department feels are 

necessar.y and appropriate to effectuate the pOJrpose of this 

act.. 

Section 9. Depar~ent to assist in obtailling 

illterstate com$erce c~mmission certific~te. After acquiring 

any railroad lines within the state, the depa.-t.ment shall 
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assist any responsible persono fir•• or corporation to 

secure, as promptly as possible, any order or certificate 

required by the interstate co..arce co .. issoon for the 

performance of railroad servoce. The aepart.ant shall also 

give any assurances or guarantees Mhich are necessary or 

desirable to carry out the purposes of this act. 

Seetiert-H~--Itei!tri'Srli---4W---.-e-i+---,w~1:+es---by 

e-tle-fti---~r*t:eew-~f the department--i-s- o:~nel!ole -t:o 

ae'l"' ire ---__.,--rei+--JH'OP"rt:Hs--l!oy- po:~rehasey-~_., 

proeeect--to--eoftcte.n--e++--or---y--,ert+an--of-4Htdt---t"ri* 

~~~-•il\&ti&ft-set-farth in this -t-t:turt~-ee~lli si tiau~ 

far-a-,tlb+i-e-ptWPOse-WHI-fl reasenaMy--tteeessaf'Y--43--pr.._ 

fee+e--~ee--of.-the-pttr~e-ef'ld-rteeessi-i:~-~oeedtlfl! 

prori~d-+n-93-99fi:~ttgh-~~-stta++--be--fe+'i-e.,...._-te 

e-e1111i-re-proper1:y-t~rttler-tft+s-seet;.;.-

Section 10. Status of title of property of railroads 

to be deteraoned by department. The depart-nt may take 

whatever steps •ay be necessary in order to deteraine the 

status of ownership of all rail properties of any railroad 

within the state. The deteraination may include the status 

of the raol properties with respect to easements, 

rights-of-wdyo leases, reversionary rights, fee siaple title 

ownershipo and related title matters. The department May 

retain attorneys, experts, or other assistants as is 
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necessary to aake the title determination. 

Sect ion 11. Se+e---of'---re++---pr-epert;.;.es.r---~+--rri* 

prepert+es-w+t:fti.ft-the-st:at:e-ei'fl!ree-#--se+tt-~t.,.--.,-ra++flttlld 

after-dtlfte~8y~9+8y-sha++-be-o++eretl-for-~+e-te-t:fte-~t:~ 

+ft--t:fte--f+rst:-~~ ACQUISITION Of RAIL PROPERTIES. lb 

ANY CASE IN WHICH BAIL PROPERTIES SOVGHT TO SE ABANDQNEO OR 

OTHERWISE QlSPOSED Qft ARE DETERMINfQ By THE QlRECIOS Qf THE 

DEPARTMENT Qf COMMUNITY AFFAIRS TO BE SUITABLE fOB QTHER 

PUBLIC PUBPOSESw INtl.UDING ROADS OR HIGHW6XS• CQNSfj!.\(ATIO!h 

RECREATION CR QTHE6 FORMS Qf MASS TBAHSPQBTATIQNo SUCH RAIL 

PRQPERTIES SHALL NQT BE AAAHDQNED QR OTHERWISE DISPOSEp Of 

FOR A PERIQQ Qf 6 MONTHS FRQM THE DATE Of THE NQII'E IHf&EQf 

FILED WITH THE QEPARTM£Nl Of PUBLI' SE8VICE REGULATIONw 

UNLESS SucH RAIL PBQpEBIItS HAVE fiRST BEEN OFEEREQ TQ THt 

QEPAkTHENI Of 'UHHUNIIY AfFAIRS UPON REASONABLE TtRHS, FQK 

ACQUJSIIIQN fOR PUBLIC PURPQSES. WHENEVER SU'H PROPERTIES 

ARE A'UUIREQ AND USED SY THE STATE fOR BAIL T&ANSPQRTATION 

PURPOSES. EMPLOYEES OF THE STATE EMPLPXEQ TO QPERAIE THE 

fkQPERTlfS tOR SUCH PURPOSES A~E ENTITLED _IU__BAKGAIN 

(QLLECTIVfLX UNQEB THE IERHS OF TH~ RAILWAY LABQR A,J. 

Section 12· Cooperation between states. The de~artment 

may cooperate with other states in connection with the 

purchase of any rail properties within this state. The 

aepartment may also acquire trackage rights in other states 

and rail properties in other states in order to carry out 

-10- Htl 525 
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tl'.e itttl!flt:i-.rs ..a ~ &~ tlhis act• ln c&f'l")'tng out ttte 

h'titleTit¥ t'll*l'f.-ntd ~ ttris section, tt1e ._.._t.eQt _, 
'en't:er i'rr'to general co$'1"actua1 ....-ange-Dtll;., i-flcl·utli.ng jo4n!t 

purcl'la$i'ftg awCI 11tii'Sing of ~aH pr~t·ies •H:Itl ~ stdtes .• 

!ilecticm u. c._,..,.. .• u on ~ the dep<H't-• and 

local goverllMeltt'llll un·its. 'In weighi n.; the var i'f!d iMlef"ests 

Of the residents o'f thh st•e-. the depart-nt shaH give 

conside"rlitiono as the si'tuat·ion all-so to the individual 

interest df any county, city, or town express.j.ng a desire to 

acquire a porti"On oc all of tne abandoiHKI real estate 

located vithin i"tS jurisdiction. The depar-.nt ·-y -ercise 

its p-er·s unde,- this act to acquire ·the .abaftd«ted property 

for subsequen-t cOINey-.ce to the COI.tfttoy• CK'f• Qr tQwn. 

Section l't. Depit~ autttoril'z.d to •accept ·ar.J use 

federal funds. The 'deJMrtlleftt aay apply for, acc'!!pt• -and 

adl!li nlster federal funds, grants, gifts, or donations .m i ch 

are available end any suas that are appropriated in carrying 

out the purposes of this act. The departW~&nt eay also apply 

for discretionar, o,- other funds available unde,- the 

provisions of tne Rai lroa·d Revitalizati-on and Kegulatory 

Reform Act of 1976 or othel" federal progra.s. 

Section 15. Depart88nt authorized to apply for federal 

loans. The depart.-nt May apply for rehabilitation and 

iaprovement financin~ pursuant to and under the provisions 

of Title V of the Railroad ~evitalization and Regulatory 
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Ae,fw• ~J; o.f 1976 or any o,Ule¥ federal p,ro<;Jramso w.i t}.1in the 

l iait o.f funcls appTo,priated f()r those purposes. 

!ie"Ction ,16• Delinquent rai1road taxes. ln addition to 

any other ,funds awailab.le to carry out the pll,.poses of this 

.ac,t, .thue <u-l! appropci.atedo and the depart.-ent way use, any 

de.l i.nquen.t s.tate taxes fr"m any ra i 1 road en,ti ty and the 

interest due on taxes to the date of acquisition as an 

offset against the purchase cost of any rail properties 

pllrchased fron that railroad entity. 

Section 17. Oepartaent authorized to purchase rollin~ 

stocxo equipaent• and aachinert• The depart.ent is 

author i z.ed to pu,.c;hdse any railroad rolling stocK, 

equi~oto .~ a~htnery necessary for the operation and 

aaintenaoc;.e of .<JI\Y rai 1 prQPerties purchased by it IX• beh41f 

of the state, with any funds made available for this 

pur.pose. The departUtent lldy also acquire and have availaole 

a poel of equipaent and aacninery that may be used by the 

operators of the rail properties for the purpose of track 

•aintenance and other related railroad activities, upon 

terms and conditions determined by the departmel'lt• 

Section 16. Rebuilding, aodernizationo and maintenance 

of rail properties. The depart.ant may contract for the 

rebuilding of any rail properties acquired pursuant to this 

act, within the provisions of the Railroad Revit~lization 

and Regulatory Refor• Act of 1976 or any other appropriate 
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The department may also spend any SUIIIS 

as well as any other available funds, for the 

aodernization and rebuilding of any rail properties owned by 

the state or by a private carrier. The depart.ent •ay do any 

•aintenance on any rail properties owned oy the state as is 

necessary in the public interest. 

Section 19. Autnorization to contract to improve rail 

transportation service. The department •ay contract with any 

persono firm, corporation, agencyo or govern .. nta1 unit to 

provideo maintaino or i•prove rail transportation service on 

the rail properties acquired by the stat~ under this act. 

Section 20. Disposition of acquired rail properties. 

Whenever the department deter•ines that any rail properties 

acquired by the state are no longer needed for railroad 

purposes. it may permanently or temporarily transfer the 

rail properties to any other state department, agency, or 

political subdivision of the state, which shall use the 

properties for a public purpose. Whenever DDre than one 

depart•ento agencyo or political subdivision wishes to use 

the property, the department shall resolve such a conflict 

and wake a prompt determination of the reasonable and proper 

order of priorityr taking into consideration any applicable 

state planso policies, or objectives. If no state 

department, agency, or political subdivision wants the 

properties, tne department may sell themo with the proceeds 
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deposited to the special rallroad account established by 

[section 23)• A puolic hearing is required prior to the 

transfer or sale of any rail properties by the department. 

S~ction 21. Sp~cial railroad account establisned. 

There is created a special railroad account in the earmarked 

revenue fund. The proceeds fro• the sale or lease ot any 

rail properties, any income derived by the department as a 

result of action taken pursuant to the provisions of this 

acto and any special giftso grants, or donations given to 

carry out the purposes ot this act shall be deposited in the 

special railroad account. 

Section 22. Appropriation of 110neys frota special 

railroad account. Honeys deposited in the special railroad 

account established under [section 23) are appropriated to 

the department for the following purposes: 

(lt to a.artize and pay interest on outstanding oonds 

or loans; and 

(2) to purchase or pay for the operation and 

•aintenance of transportation properties under the 

provisions of this act. 

Section 23. Appropriation of federal funds for state 

rail plan. There are appropriated to the department of 

community affairs all federal funds and grants available to 

the state under the Railrodd ~evitalization and Regulatory 

Refor• Act of 197b or received under [section 16] for the 
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purpose of iaple-.nting the state rail plan provisions 

established by [section It]• 

Section 24. Appropriation froa the general fund for 

state rail plan. There is appropriated to the departaent of 

coa.unity affairs from the general fund S50t000 for fiscal 

year 1977-1978 and sso,ooa for fiscal year 1978-1979 for the 

purpose of iaple.enting the state rail plan provisions 

established by [section It]. 

Section 25. Priority for expenditure of 

appropriations. Funds appropriated by (sections e+--ilftd 25 

AIM} .26] aay be expended by the departaent only for the 

purpose of est.-lishing a state rail plan sufficient to aeet 

require .. nts of the Railroad RewitalizBtieR and Regul~tory 

Refora Act of 1976 and ~all be expended in accordance with 

the foll-ing: 

111 Federal funds and grants received under this act 

shall be expended first, insofar as is possible. 

12) Following expenditwre of federal fundst state 

general funds appropriated by [section i!~ ll] may be 

expended for the purposes authorized. 

Section 26• Appropriation of federal funds for local 

rail service 

department uf 

be avai 1 able 

assistance. There are appropriated to the 

coa.untty affairs all federal funds that ~y 

under section 803 of the Railroad 

25 Revitalization and &egulatory Refora Act of 1976 for the 
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purpose ~f providing local rail service assistance• 

Section l1• ~pproptiation fro• the general fynd for 

local rail service assistance. There is appropriated from 

the general f~nd *6~ IJQO•AQO to the depdrt .. n~ of 

co.-unitr affairs for the bienniu• ending JYne 30• 197!+ for 

the purpose of ·l111f>lellienting the provisions of this act and 

section eo3 of the Railroad Revitalization and Regul3tory 

Kefora Act of 1976 other than state rail planning. 

Section za. Authority to aake rules. The department 

aay •ake necessary rules to i~Je~nt the provisiens of this 

act. 

Section Z9o Severability. If a part of this act is 

invalid• all valid parts that are severable fro• the invalid 

part reaaln in effect. If a part of this act is invalid in 

one or more of its applications. the part re•ains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 30. Effective date. This act is effective on 

its passage and approval. 

-£nd-
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HOUSE BILL NO. 525 

INTRODUCED BY ~ULARo BRAND, DASSI~GERo FEOAo 

MENAHANo HALVORSONt BENGTSON, PISTORI~, OUILICit 

HA~O, J. GUNDERSON, STAIGMILLERo COURTNEYt SOUTHo 

~ESSLERo WALDRON, HIRSCH, HDLMESt TROPILAo F~ATESt 

JOHNSTO~t HANSEN, COONEY, KENNYo HARRINGTON, UHDEt 

KANOUCHt Re BAETHt WllLIAHSt ESTENSONt KIMBLE, DAYo 

BR~OLEY, fc. GUNDERSON, MELOY, SCULLYt VINCENT, LIEN, 

DUSSAULT, ROBBINS, w. BAETHo HUENNEKENSo RYAN, PALMER, 

COLBURN, KENNERLY, SHELDEN, GERKE, LYNCHo METCALF, TEAGUE, 

GILLIGANo O•CONNELlo HAmJElo HARPER, CONROY, DRISCOLL, COXo 

A BILL FOR AN ACT ENTITLED: "AN ACT TO BE CITED AS •THE 

STATE RAILROAD PLANNING AND ASSISTANCE ACT• TO PROVIDE THE 

BASIC STATUTORY AUTHORIZATION TO ENABLE THE STATf TO 

PARTICIPATE IN RAIL PLANNING AND PRESE~VATI 0'< FUNCTIONS 

UNDER P~OVISIONS OF THE FEDERAL •RAILROAD REVITALIZATION AND 

REGUUTS'RY REFORM ACT OF 1976"; LOOGPIG STATE RAIL PLANNING 

AND PR.ESERVA TION FUIIICTI ONS IN THE ::lEPART"'ENT OF CO~MUNITY 

AFFAI~S; APPROPRIATISG FEDERAL AND STATE FUNDS TO THE 

DEPARTMENT OF COMMUNITY AFFAIRS FUR RAIL PLANNING AND 

PRESERVATION FUNCTIONS; A~D PROVIDING A~ IMMEDlAT~ EFFECTIVE 

DATE.H 

25 8E IT E~ACTED BY THE LEGISLATURE OF THE STATE OF ~GNTANA: 

There are no changes in ~~~and due to length will not 
be rerun. Please refer to yellow copy for complete text. 
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Section 1. Short title. This act may be cited as •The 

State Rdilr~ad Planning and Assistanc~ Act•. 

~ection 2. Purpose. The pur~ose of this 3Ct is to 

provi1e a means to becin comprehensive integrated rail 

transaortation planning in Montana and to establish a basis 

for cooperation with the •Railroad Revitalization and 

Regulatory Reform Act of 19Tt.•, Public Law 94-210. 

Section 3. Definitions. As used in this act, the 

followin~ definitions apply: 

(1) NDesignated state agency• means the department of 

community 3ffairso which is designated to administer and 

coordinate the state rail plan as required by section 

5(j)(Z) of the Department of Transportation Act (~9 u.s.c. 
1654)· 

(l) •Department• means the department of community 

aff::Jirs. 

(3) "Rail properties• means .,~_,_~.,~~~..,. 

l&ese~-e~-~her•+~@--e~~Po+fed--~y--~-~++~od--~--~~ 

~ersoft--wh+eh--~-u~d--o~~e+~-+ft-Pe++-~er¥+ee RAILRQAO 

RQADBEPSs TkALKo TRACK STRucTURE ANP OTHER APPURIENANCEi__Q£ 

&AllBUAO RI~HIS-OF-WAY. 

(4) "Rail service" ~ans both freight and passenger 

servic-P. 

Section 4. Departnent to conduct transportation 

plaoninq. Th~ dcpartm~nt mav exercise those powers nec~ssary 
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fo~ t~~ state to qualify and become elioihle to ~eceive ~ail 

se~vice assista~ce pursu3nt to the o~ovisions of the 

Railroad Revitalization and Regulatory Refo~m Act of 1976 

and shall: 

Ill establish a state plan for ~~il services in 

Montana as pa~t of an overall nlanning process to~ all 

t~ansportation se~vices in the state; 

(2) administe~. coo~dinate, update, ~evise, and amend 

the state plan; 

(3) provide in the plan fo~ the equitable distribution 

of federal rail se~vice financial assistance; 

(4) develop, promote, sa~+sey and suppo~t safe, 

adequate, and efficient ~ail transportation services; 

(5) employ sufficient trained and qualified personnel 

fo~ these purposes; 

(6) maintain adequate proq~ams of investigation, 

research, promotion, and development in connection with such 

pu~poses and provide for public participation therein; 

(1) cooperate with other state agencies to take all 

practicable steps to improve transportation safety and to 

reduce transportation-relatad ener~y use and pollution; 

(8) provide satisfactory assurances on behalf of the 

state that it will ~dopt and maintain such fiscal cont~ol 

and fund accounting as ~ay be necessary to assure proper use 

of federal funds; 
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(91 co~ply with the regulations of the secretary of 

the United States department of transportation affecting 

federal rail service assistance progra~s; and 

(10) do all things otherwise necessary to ~axiMize 

federal assistance to the state under Title v or Title VIII 

of the Rai 1 road Revi tali zat ion and Regul ator.v Ref or~ Act of 

1976. 

Section 5. Rail transportation planning advisory 

council created -- m~bers -- duties. (1) The di~ector of 

the department shall establish a rail transportation 

planning advisory council to furnish advice, assist in 

gathering information, and ~ake recommendations in order to 

assist the depart•ent in carrying out its planning functions 

under this act. 

(2) The following persons shall serve ex officio as 

•eMbers of the rail transportation planninq advisory council 

for the purpose indicated: 

(a) the chairman of the public service com•issiono to 

provid~ railroad re~ulation information; 

(b} the director of the department of revenue, to 

provide information on 

alternatives; 

(c) 

affairs, 

the 

to 

director 

provide 

the impact on 

of the department 

information on the 

alternatives on localities; 
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HOUSE BILL NOo 525 

INTRODUCED BY MULARo BRANDt DASSINGERo FEDAo 

MENAHANo HALVORSON, oENGTSONo PISTORIAo QUILICI, 

HANDo Jo GUNOERSDNo STAIGMILLERo COURTNEY, SOUTHt 

KESSLER, WALDRUNo HIRSCH, HOLMES, TROPILA, FRATES, 

JOHNSTON, HAf>ISENo COOiiEh KENNY, HARRINGTON, UHDEo 

KANOUCHo R. BAETHo WILLIAHSo ESTENSON, KIMBLEo OAYo 

BRADLEY, Eo GUNDERSON, MELOY, SCULLY, VINCENT, LIENo 

DUSSAULT, ROBBINS, Wo BAETHt HUENNEKENSo RYANo PALMERo 

COLBURNt KENNERLY, SHElDENo GERKE, LYNCHo METCALF, TEAGUEo 

GILLIGANo O"CONNELLo MANUELo HARPER, CONROY, ORlSCOlLo COXo 

A BILL FOR AN ACT ENTITLED: •AN ACT TO BE CITED ·AS •THE 

STATE RAILROAD PlANNING AND ASSISTANCE ACT" TO PROVIDE THE 

BASIC STATUTORY AUTHORIZATION TO ENABLE THE STATE TO 

PARTICIPATE IN RAIL PLANNING AND PRESERVATION FUNCTIONS 

UNDER PROVISIONS OF THE FEDERAL "RAILROAD REVITALIZATION AND 

REGULATORY REFORM ACT OF 1976-; LODGING STATE RAIL PLANNING 

AND PRESERVATION FUNCTIONS IN THE DEPARTMENT OF COMMUNITY 

AFFAIRS; APPROPRIATING FEDERAl ANO STATE FUNDS TO THE 

OfPARTMENr OF COMMUNITY AFFAIRS FOR RAIL PLANNING AND 

PRESERVATION FUNCTIONS; ANO PROVIDING AN IMMEDIATE EFFECTIVE 

JATE." 

BE IT ENACTED BY THt: Lt:GISLATURE OF THE STATE OF MLJ.NTAN.~: 
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Section lo Short titJa. This act may be cited as "The 

State Railroad Planning and Assistance Act•. 

Section 2. Purpose. The purpose of this act is to 

provide a means to beqin coaprehensive integrated rail 

transportation planning in Montana and to estaolisn a basis 

for cooperation with the "Railroad Revitalization and 

Regulatory Refor• Act of 1976"• Public Law 9~-21D. 

Section 3. Definitions. As used in this act, the 

following definitions apply: 

(1) "Designated state agency• -ans the depart.ent of 

co .. unity affairs, which is designated to administer and 

coordinate the state rail plan as required by section 

5(j)(2) of the Depart.ent of Transportation Act (49 u.s.c. 

1654)· 

(2} •oepartatent• means the depart~Aent of co-unity 

affairs. 

(3) "Rail properties• aeans ~or~Ms owne•h 

+eesedy-or-otftet'~e-~rol Jed br e--t'ai-+read- or o~tter 

per~-~~-ere--ased--or-~e+a+-+n-ra++-serv*ee RAILROAD 

&OADBEQSt TRACK, T~ACK STRUCTURE ANU OTHER APPURTENANCES Of 

RAILSOAD RIGHTS-Of-WAX. 

(4) •Rail service• means both freight and passenger 

service. 

Section 4. Oepart.ant to conduct transportation 

planning. The department ~ay exercise those powers necessary 
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for the state to qualify and become eli~.ble to rec 've rail 

service assistance pursuant to the provisions of the 

Railroad Revitalization and Regulatory Refor• Act of 1976 

and shall: 

(1) establish a state plan for rail services in 

Montana as part of an overall planning process for all 

transportation services in the state; 

(2) administer, coordinate, update, revise, and amend 

the state plan; 

(3) provide in the plan for the equitable distribution 

of federal rail service financial assistance; 

(4) developo pra.oteo ~pe~ and support safe, 

adequate, and efficient rail transportation services; 

(5) employ sufficient trained and qualified personnel 

for these purposes; 

(6) maintain adequate programs of investigation, 

research, promotiOA• and development in connection ~ith such 

purposes and provode for public participation therein; 

(7) cooperate with other state agencies to take all 

practicable steps to i~rove transportation safety ana to 

reduce transportation-related energy use and pollution; 

(8) provide satisfactory assurances on behalf of the 

state that it will adopt and maintain such fiscal control 

and fund accounting as may be necessary to assure proper use 

of federal funds; 
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(9) comply with the regulations of the secretary of 

the United States departaent of transportation affecting 

federal rail service assistance programs; and 

(10) do all things otherwise necessary to maximize 

federal assistance to the state under Title V or Title VIII 

of the Railroad Revitalization and Regulatory Reform Act of 

1976. 

Section 5. Rai 1 transportation planning advisory 

council created members-- duties. {1) The director of 

the department shall establish a rai 1 transpartat ion 

planning advisory council to furnish advice, assist in 

gathering information, and aake recommendations in order to 

assist the department in carrying out its planning functions 

under this act. 

(2) The foll~ing persons shall serve ex officio as 

members of the rail transportation planning advisory council 

for the purpose indicated: 

(a) the chairman of the public service commission, to 

provide railroad regulation information; 

(b) the director of the department of revenue. to 

provide information on 

alternatives; 

the impact on 

(c) 

affairs, 

th<e 

to 

director of the department 

provioe information on the 

alternatives on localities; 

-4-
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(d) the director of the department of agriculture, to 

provide information on the i.pact of alternatives on the 

agricultural comeunity; 

(e) the director of the department of highways, to 

provide information on the impact of alternatives on the 

highw~y system> and 

{f) the budget directoro to evaluate the fiscal i•pact 

of alternatives. 

(3) (a) The governor shall appoint members 

representing the following groups to serve on the council: 

(i) a member of the public at large; 

(ii) a representative of rail manageaent; and 

(iii) a representative of rail labor. 

(b) These members are entitled to pay and compensation 

as provided in 82A-110. 

(4) The director of the depart.ent of 

affairs shall serve as chairman of the council. 

coanwnity 

Section 6. Financial assistance authorized. (1) The 

department may provide financial assistance, within the 

limits of the funds appropriated for this purpose, through a 

rail freight assistance program that is designed to cover: 

(a) the cost of rail service continuation payments; 

(b) the cost of purchasing a line of railroad or other 

rail properties to maintain existing or provide for future 

rail service; 
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(c) the cost of rehabilitating and i~roving rail 

properties on a line of railroad to the extent necessary to 

per•it adequate and efficient rail service on such line; and 

{d) the cost of reducing the costs of lost rail 

service in a aanner less expensive than continuing rail 

service. 

{2) The department may provide financial assistance, 

within the li•its of the funds appropriated for this 

purpose, for the continuation of operations and maintenance 

of any railroad within Montana as provided for in the 

Railroad Revitalization and Regulatory Reform Act of 1976 or 

other relevant federal legislation. The department aay also 

act as the agent in cooperation with any local or regional 

transportation authority, local 

group of rail userso or any 

governmental units, any 

person, and the federal 

government in any rail service assistance and continuation 

prograa. 

(3) The department aay provide financial assistance in 

furtherance of the purposes of this act by use of the 

federal local rail service assistance funds available under 

the provisions of the Railroad Revitalization and Regulatory 

Reform Act of 1976. 

Section 1. Railroads required to provide data 

subpoena power -- confidentiality to be protected. The 

d~ar~ae~y-+n-per~orw+ng-+t~~anftTftg-+unet+ony-aey-re~~est 

-6- HB 525 



1 

l 

3 

~ 

5 

6 

7 

B 

9 

10 

11 

12 

13 

·~ 
15 

16 

11 

16 

19 

20 

21 

22 

23 

2~ 

25 

Hl:i 05Z5/03 

eny-~ef+~oed-~-p~~fde-saeh-Tft+e~eat+cft-es-~~-ne~. ~~~y-+e~ 

tt.e-p+enn+ttg- proee<t~..---Rtri+reeas--ope~lt'tfttg--w+'tl'l y ..--""m:'""" 
shtt+'l-p'I'O¥+de-sael'l-fnf'or.atfoft-ritiri-n-b9-de~-ctf'-t:he-aa te-e+ 

tfte--~~e st. ---shea+tl--the--l"ttf+roatl--h++--~<Wfde-sueh 

+ttf'or.affOftY-tM-tlepet"l:aefti:__.,--sabpoerte--i:he--i-m'eP!Mtf­

OIRECTOR Of THE OEPARTHENT Of COHHVNITX AffAIRS MAY REUUESI 

ANY RAILROAD TO PROYIQE SUCH INFQRMATION AS IS REASONABLY 

NECESSARY TO CARRY QUI THE PURPOSES Of THIS ACT. AFIEa A 

&fAiQNABLE liKE TO COMPLX WITH IHE REQUESTo THE DIRECIQR KAY 

MAKE FINAL PEMANQ FOR THE REQUESTED INFQRMAIION. IE IHE 

INFQRHAIIQN IS NOT PROVIQEQ KITijlN 60 QAYS Of FINAL DEMAND 

THE DIRECTOR MAX ISSUE A SUBPOENA TO CQHPEL PRQQUCilQN Of 

TijE INEQRBAIIQN. The depart.ent shall exercise all necessary 

caution to avoid disclosure of confidential info~.ation 

supplied under this section. 

5ee~-ft-r--Aaioh~foft-i'er-the-eepe~t.etft-t-.. eqa+~ 

~•++ prepertfes•--++t-~-tleportmentr-es-~-&gettt-+or--the 

~tetey--may--~qaf~e-by-pa~ehsse-o~-eondeanatren~y-port+en 

of'-tmy-~ri'l-p1"opert+e~.--ltt--e~-the--tleper'1:111ett'1:--eey 

eequ-i-re-ottty--othe r nonr a i I -rwopet"ty-+eantl-by-tite-~IH"~ 

1:-be-nee~er-,-fiH--the-~~~-of'--~ltf~otiT 

t~t-~tte-oatherity-to-eeqttfor~--P""'P~fes--e.tffn.H 

to---~++---p~~fe~--bo1:h--wfthfn--ond--net--w+thfn--1:1'te 

jtH'ntl+et+cft-of-the-+~ete-eo-eree-eoiiMIIh~+o,..--+1:-a+so 

+ne+atle~a++-prepe~t+es-w+tn+n-1:he-pa~ew-of'-iofte--R~oetl 
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Re¥-i-1:D+T~81:+on--Ofttl--~etery--Re~e--Aet-e+-~9~e-~any 

o1:het'~e+""Mit-+edet"O~+e9fs+&t:fl>l'tw 

f3t-~he-oequfsf1:+on-of'--1:he--t"Or~-p~~fes--by--1:he 

tlep-tmettt:-+~--~--tt.e-pa~of'-1:he-eon1:fn....tt-em~t­

eperet:fen-o+-a-re++~eetl--eonsfdered--1:o--be--fn--tt>e--pae++e 

rn1:~1:.---Ttte--aeqris+t+on-o+-the-~e++-prepert+es-<mtl-o1:tter 

flont'e++-p~e-y-fs-tlee~d-to~ptH>++e-p-pose--ond--to 

be-~eesoftltb+y--neeessery.---~h+s--aet+on--m&y--be--t~-ffl 

eonee--w+1:i't-imo1:her-s1:ote-__._e1:es-es-fteet>SSet"y-t--en~-e 

eont+naed-~af•-seMI'fee-fn Montone• 

Sect oon' B. Continuation of services with acquired 

properties. The department may sell, transfer, or lease rail 

properties acqui~ed under the provisions or this section to 

any responsible person, firao or corporation for continued 

operation of a railroad or other public purpose, provided 

that approval for the continued operation or other publi~ 

purpose is granted by the interstate commerce commission of 

the United States. whenever approval is requirea. The s~le, 

transfer, or lease shall be for a price and subject to any 

further terms and conditions that the department feels are 

necessary and appropriate to effectuate the purpose of this 

act. 

Section 9. Department to assist in obtaining 

interstate commerce c~mmission certificate. After acquiring 

any railroad lines within the state, the department shall 
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assist any responsible person, fir•, or corporation to 

secure, as promptly as possible, any order or certificate 

required by the interstate commerce commission for the 

perfor•ance of railroad service. The aeparteent shall also 

give any assurances or guarantees which are necessary or 

desirable to carry out the purposes of this act. 

See-t:-i-en-:H:w--lteqtris-H:-Hin--M---rtri-1- propel Ues---e., 

e-de-e~ien ~•tectw-i:f t:he dto9el'~ment ~""1tft8Me--t:e 

~-neeessery-;oai 1 propet't""--by--parehese.-i-"1:--mey 

pP~-oto--eoftdemn aH ar -erly--pot't+on- of stteh--t"~ 

proper~res.-Tn-o~-eande•ne~proeeedin~sw the legis+et:~ 

set:-flwt:h-u-t:hi-s-eet:-t:h~-ae"tri s i ~ion-i-s 

~OP-e-p~pt:trpese--d is reasonabl 7 -tleeessapy~_,wflHI 

f'ae+e--..Hodenee---O'f~he-pttt'pctse end neeess-H:y-.-Hle-proeed­

pPorieed--r...-9:1-99&i--t:hPDttgh-"13 "1"122 she+l--be--fo·H·ewee--to 

aeqtt+re-pt"''tPert:y-tmcte..-~-seen-

Section 10. Status of title of property of railroads 

to be deterained by department. The department may take 

whatever steps may be necessary in order to determine the 

status ot ownership of all rail properties of any railroad 

within the state. The determination may include the status 

of the rail properties with respect to easements, 

rights-of-wayo leaseso reversionary rights, fee simple title 

ownership, and related title matters. The department aay 

retain attorneys. experts, or other assistants as is 
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necessary to aake the title deteraination. 

Section 11· Sele---of-~1---properties..--~+--Pet+ 

pPopet't~es-rit:.h-rn-t:fte-st:et:e-offl>flHf-f'--stri e by an r -*"''~'~ 

ahe1'-dttfte4&.-i:9fly-i'JaH-be-of'fl>...ed-+01'-sa'te-te the s~ 

~n--~he--f'+rs~+nst:eneew &CQUISlTlON Of RAlL PROpERTIES. IN 

ANY tASE IN WHICH RAIL PROPERTIES SOVGHT TO BE ABAMDQNEO OR 

OTHERWISE QISPOSEO Oft ARE DETERMINfD BY THE DIREtTQR Of THE 

PEPABIHENI Of COMMYNIIX AfFAIRS TO BE SUIIA3LE fOR OTHER 

PU8LIC PURPQSESo IMtLUOING ROAQS OR HlGHWAYS. tONSERYATIONt 

BEtREATION OR OTHER FQRMS Of MASS TRAHSPQBTATIQNo SUtH RAIL 

PRPpERTIES $HALL NQI BE A&ANDQNEP QR OTHE&wiSE DISpOSEQ Of 

FOR A PEBIOp Of 6 MONTHS FBQH JHE DATE Of THE NQTICE IUE&EQF 

FILED WITH THE DEPARTMENT Qf PUBLit SERVICE REGYLAIIQNt 

UNLESS SucH RA[L PRQeEBTIES HAVE FltST BEEN QEFEREQ TQ THE 

DEPARTMENT OF COMMUNITY AFFAIRS UfON REASQNABLE JERKS. FOR 

AtQUISIIIQN FOR PUBLIC PURPQSES. WHE~EyE& SUCH PROPEBIIES 

ABE AtQUIRED ANQ USEO &X IHE STATE FQB RAIL IRANSPQRIATIQN 

PURPOSES. EMPLOYEES Of THE STATE EMPLOYED TO QPERATE THE 

PkQPERTlfS fOR SUtH puRpOSES ASE ENTIILED _LQ__BARGAIN 

tOLLEtTIVElY UNDER THE IEBHS Of THE RAILHAX LABOR AtTw 

Section 1Z. 

may c.ooperate "'ith 

purchase of any 

Cooperation between states. The department 

other states in connection with the 

rail properties within this state. The 

depa~tment may also ac.quire trackage rights in other Stdtes 

and rail p~operties in other states in order to carry out 
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the intentions and purposes of this act. In carryo. ~ out the 

authority conferred by this section, the department may 

enter into general contractual arrangements, including Joint 

purchasing and leasing of ~ail properties with other states. 

Section 13. Cooperation between the department and 

local governmental units. In weighing the varied interests 

of the residents of this state, the depart.ent shall give 

consideration• as the situation allows, to the individual 

interest of any countyo city, or town expressing a desire to 

acquire a portion or all of the abandoned real estate 

located within its jurisdiction. The depart8ent may exercise 

its p-ers under this act to acquire the abandoned property 

for subsequent conveyance to the county, city, or town. 

Section 14• Oepartaent authorized to accept and use 

federal funds. The department aay apply foro accept, and 

administer federal funds, grants, ~ifts, or donation~ which 

are available and any sums that are appropriated in carrying 

out the purposes of ~his act. The department may also apply 

for discretionaTy or other funds available under the 

provisions of the Railroad Ra.italization and Regulatory 

Reform Act of 1976 or other federal programs. 

Section 15· Department auth~ized to apply for fedaral 

loans. The department aay apply for rehabilitation and 

iaproveaent financiR~ pursuant to and under the provisions 

of Title V of the Railroad Revitalization and Regulatory 

-11- HS 5Z5 

• .. 

l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

ll 

13 

14 

15 

16 

17 

16 

19 

20 

Z1 

22 

23 

24 

25 

HB 0525/03 

Refora Act of 1976 or any other federal programs, within the 

limit of funds appropriated for those purposes. 

Section 16. Delinquent railroad taxes. ln addition to 

any other funds available to carry out the purposes of this 

acto there are appropriated, and the departaent may use, any 

delinquent state taxes from any railroad entity and the 

interest due on taxes to the date of acquisition as an 

offset against the purchase cost of any rail properties 

purchased from that railroad entity. 

Section 17. Department authorized to purchase rollin~ 

stocko equi'p-nto and .adChineryo The department is 

authorized to purchase any railroad rolling stock, 

equipmento and machinery necessary for the operation and 

maintenance of any rail properties purchased by it on behalf 

of the state, with any funds made available for this 

purpose. The department may also acquire and have available 

a pool of equipment and machinery that may be used by the 

operators of the rail properties for the purpose of track 

•aintenance and other related railroad activities, upon 

terms and conditions determined by the department. 

Section 18. Rebuilding, modernization, and maintenance 

of rail properties. The department aay contract for the 

rebuilding of any rail properties acquired pursuant to this 

act, within the provisions of the Railroad Revitalization 

and Regulatory Reform Act of 1976 or any other appropriate 

-1Z- Hd 5Z5 
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legi$lation. The department may also spend any sum$ 

appropriated, a$ well as any other available fund$o for the 

modernization and rebuilding of any rail properties owned by 

the $tate or by a private carrier. The department may do any 

aaintenance on any rail propertie$ owned oy the $tate as is 

necessary in the public interest. 

Section 19. AuthOrization to contract to iaprove rail 

tran$portation service. The departaent may contract with any 

per$ono firm1 corporation, agency, or governmental unit to 

provide, aaintaino or improve rail transportation service on 

the rail properties acquired by the $tate under thl$ act. 

Section 20. Di$position of acquired rail propertie$. 

Whenever the department deter•ine$ that any rail properties 

acquired by the $late are no longer needed for railroad 

purpo$e$o it may permanently or temporarily tran$fer the 

rail properties to any other state department, agencyo or 

political $Ubdivision of the $tateo which shall U$e the 

propertie$ for a public purpose. Whenever more than one 

departaento agency, or political subdivi$ion wishe$ to use 

the property, the department $hall resolve $UCh a conflict 

and wake a prompt determination of the rea$onable and proper 

order of priorityo taking into consideration any applicable 

state plans, pol i c ieso or objectives. If no state 

department, agency, or political $Ubdivision want$ the 

properties, the department may sell themo with the proceeds 
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oeposited to the $pecial railroad account e$tabli$hed by 

[section 23]• A public hea£ing is £~ired prior to the 

transfe£ or sale of any rail properties by the department. 

S~ction 21. Specoal railroad account e$tablished. 

There is created a $pecial railroad account in the earmarked 

revenue fund. The proceed$ fro~ the $ale O£ lea$e of any 

rail propertie$, any incoae derived by the depart.ent as a 

re$ult of action taken pur$uant to the provi$ion$ of thi$ 

acto and any $pecial giftso grant$o or donation$ given to 

carry out the purpo$e$ of thi$ act $hall be deposited in the 

special £ailroad account. 

Section 22. Appropriation of IDOney$ f£oa special 

railroad account. Money$ deposited in the $pecial rai1£oad 

account e$tablished under [$ection 23} are approp£iated to 

the department for the following pu£poses: 

[11 to amortize and pay interest on outstanding oond$ 

or loan$; and 

(2) to purcha$e or pay for the operation and 

maintenance of tran$portation properties under the 

provisions of this act. 

Section 23· Appropriation of federal fund$ for state 

rail plan. There are appropriated to the department of 

community affairs all federal funds and grant$ available to 

the state under the Railroad Revitalization and Regulato£y 

Reform Act of 1916 or received under [section 16} for the 
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purpose of imple.enting the state r~'l plan ~ovisions 

established by [section 4]• 

Section 24. Appropriation from the general fund for 

state rail plan. There is appropriated to the department of 

comaunity affairs from the general fund l5o.ooo for fiscal 

year 1977-1978 and 550oOOO for fiscal year 1978-1979 for the 

purpose of implementing the state rail plan provisions 

established by [section 4)• 

Section 25. Priority for expenditure of 

appropriations. Funds appropriated by [sections ~-and 25 

AND 26] aay be expended by the departaent only for the 

purpose of establishing a state rail plan sufficient to meet 

requirements of the Railroad Revitalization and Regul3tory 

Reform Act of 1976 and &hall be expended in accordance with 

the following: 

(1) Federal funds and grants received under th:s act 

shall be expended firsto insofar as is possible. 

(2) Following expenditure of federal tunas. state 

general funds appropriated by [section ~~ ZQ] may be 

expended for the purposes authorized. 

Section 26. Appropriation of federal funds for local 

rail service assistance. There are appropriated to the 

department of 

be available 

community affairs all federal funds that ~Y 

under section 803 of the Railroad 

25 Revitalization and Regulatory Refor~ Act of 1976 for the 
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purpose of providing local rail service assistance. 

Section 21. Appropriation from the general fund for 

local rail service assistance. There is appropriated from 

the general fund *6&ay&99 s3po,ooo to the department of 

community affairs for the bienniu~ ending June 30o 1979t for 

the purpose of impleaenting the provisions of this act and 

section 803 of the Railroad Revitalization ~nd Regulatory 

Reform Act of 1976 other than state rail planning. 

Section 28. Authority to make rules. The department 

aay make necessary rules to i•pleaent the provisions of this 

act. 

Section 29. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 30. Effective date. This act is effective on 

its passage and approval. 

-End-
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April 15, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Finance and Claims 

That House Bill No. 525 be amended as follows: 

1. Amend page 12, section 17, lines 10 through 20. 
Following: line 9 
Strike: section 17 in its entirety 

2. Amend page 16, section 27, line 4. 
Following: "$600,000" 
Strike: "$300,000" 
Insert: "$200,000" 

3. Amend page 16, section 27, line 8. 
Following: "planning." 
Insert: "These funds shall only be expended if federal matching 

funds are received." 


