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MANDATORY 

AGE RETIREMENT REQUIREMENTS; AMENDING SECTIONS ll-1843• 

ll-1844• 31-ZOl, 68-1401• 68-14llo 68-2610. 75-6103, 

75-bZOB, AND 93-1107; AND REPEALING SECTIONS 31-216 ANO 

93-1121• RoCoMo 194JoM 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1o Section 11-1843, RoCoHo 1947, is amended to 

read as follows: 

"11-1843. Qualifications for police reserves. The 

following persons are eligible for the police reserves of a 

city and shall become police reserves as herein stated: 

(l) As to pol ice officers. which term throughout 

includes "policemen.• "active police," •pat~ol•an•" or 3ther 

similar terms denoting law enforcement officers under the 

Metropolitan Police Lawo ~ho are, as of the effective date 

of this act, employed oy any city as a police officer, ~hen 

such officer has completed twanty (ZO) years or more in tt1a 

aggreJate, ~ither as probationary officer, a regular officer 

of such police department, or as a special police officer of 

said pol ice department, in any capacity of rank whatever, 

provided that such pol ice offic~r serving in the United 
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States •ilitarr ser•ice in tiae of war or national eaergencJ 

sball be giYen credit upon his police record for such 

ser•ice in the saae aanner as though on acti9e police dutJ 

for snch tiae. 

{2) ls to police officers who shall first be eaployed 

by a city as a police officer after the effecti•e date of 

this act, wben such officer has coapleted twenty (20) rears 

or •ore in the aggregate, either as prabatioaary officer, a 

regular officer of such police depart-ant, or a& a spec~al 

officer thereof. in any capacity or rank, and the saae 

proviso as to ailitary serTice set forth ia sabaect~on (1) 

bereof applies to such police officers, and has reached the 

age of fifty (50 1. 

~e .. a£te~ fi£&t eapleyei1 v~e •~-*1 weas~ '\e ••• ef 

si•ty fi.a (8§) ye .. s ¥\ile ie a&*ive seEviee, eas\ allieees 

saall paas iEea t\e a~ive list &e tae ES&eEve listo 

+4tlll lben a police officer shall receive injuries or 

disabilities while on duty, or in the acti•e discharge of 

tbe duties of a police officer, and in the line of duty, 

wbicb injuries or disabilities shall, in the opinion of tbe 

board of police coaaissioners or city council of the city or 

tovn, be of such character to iapair bis ability as an 

active police officer, or incapacitate hia for tbe further 

discharge of bis duties as such, be sball becoae a ae•ber of 
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the police reserves of snch city or tova. 

~J!l l police officer eligible for the reserve list 

by reason of snbsections (1) or (2) of tbis section, shall 

have the option to transfer, as of the tiae be becoaes 

eligible, to tbe reserve list, or be aay elect to serve an 

additional one (1) to tea (10) years as an active police 

officer, p•e••iei ~eaeweE 1 •~•• ~e .ay ae\ elee\ \e e•••• 

~is ei«\f fi:f\~ llii!'\Uay.• 

Section 2. section 11-1844, R.C.!. 19q7, is aaended to 

read as follows: 

•tt-1844. Payaent of police reserves. (1) lbenever 

any policeaan or officer shall becoae transferred froa the 

active list of police officers of any citJ to the reserve 

list of that citJ, be shall thereafter be paid ia aoathlJ 

paraeats froa the funds in this act provided for, as 

follows: 

[a) Por a police officer eligible for the reserve list 

after twentr (20) years of service under subsection {1) of 

section 13 [11-18~3) of this act, and vho does not elect to 

serye any additional years as an active police officer; or 

for a police officer eligible for the reserve list after 

twenty ( 20) rears of service under subsection (2) of section 

13 [11-1843] of this act, who bas reached his fiftieth rear, 

and who does not elect to serve any additional years as an 

active police officer; or a police officer who becomes 
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eligible by reason of lajury or disabilit) under subsection 

~111 of section 13 [11-1843] of this act, before reaching 

twenty (20) years of service• &£ fa£ a ~aliea sf~iae£ ~laaai 

ai£\k~ay ~Eie£ te £eaaaiaa t•eaty (~QI yaaws af &eEvise: a 

sus egnal to one-balf (1/2) the base salary, excluding 

overti•e and pay•ents in lien of sick leave and annual leave 

be Mas receiviag as an active officer computed en the 

highest salary receiYed in any one •onth during the last 

year of active service. 

(b) For a police officer eligible tor the reserve list 

after twenty (20) years who elects to serve additional 

years, the payaent provided in subsection {a) of subsection 

(1) of this section, to which shall be added an additional 

one percent (1~) of such so• per year of additional service, 

up to a aari•u• of sirty percent {60~) of the base salary. 

excluding overti•e and payaent in lieu of sick leave and 

annual leave, he vas receiving as an active officer co•puted 

on the highest salary received in any one (1) aonth during 

the last year of active service. For tbe purposes cf this 

act, a police officer whose eligibility defends upon 

subsection (2) of section 13 ( 1 1-1843] of this act • and Mho 

co•pletes twenty 120) years of service before reaching tbe 

age of fifty (50) years, shall be dee•ed tc have elected to 

serve additional years for each year betweea the ccafletion 
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of his twentieth year of service and his fiftieth birthday, 

and he shall be paid the additional one percent 11~) for 

each such year. 

~- ef £eashia! his sia~y tif•h 8i£\hiay 1 ha~ vhe vas 

~hece~efe£e eli~isle a\ his ep~iea te ~e plaeei epee ee~h 

£eeecve lis~~e£ &IJii&&e\ieJls f1) n li!) et eeetiea ~ 

he paii fee &Beh 

aiaitieaal yeacs evec his eci~iaal eli~ihilitf at tae sa•e 

ca~e as is pceviiei ia &llheeetiea fa) ef &llheeetiea (1) ef 

this eeel\i&Bo 

~J£1 l police officer placed on the reserve list bJ 

reason of injury or disability under subsection 411l of 

section 13 {11-18113] of this act, and who, at the tiae of 

such injury or disability vas eligible at his opticn to be 

placed on the reserve list under subsections Ill cr (2) of 

section 13 [ 11-18113] of this act, but had elected to serve 

additional years, and vas then serving such additional years 

shall be paid for such additional years over his original 

eligibility at the saae rate as is provided in subsection 

(a) of subsection (1) of this section. 

(2) Opon the death of any police officer on the activE 

list or reserve list of any city, his surviving spouse, if 

there ~e one, shall, as long as such spouse remains the 
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surviving spouse, be paid froa the fClice reserve fund, a 

sn• equal to one-half (1/2) tbe base salary, ezcludinq 

overtime and paraents in lieu of sick leave or annual leave 

he was receiving as an active officer co•pnted on the 

highest salary received in any one 11) month during the last 

year of active service prier to the date of his deaise or 

prior to the date he passed to the reserve list. If tbe 

officer leaves dependent ainor child or children, then upon 

his death if he leaYes no surviving spouse, or upon the 

death or reaarriage of the surviving spouse, then his 

surviving dependent ainor child or children, collectively if 

there be aore than one (1) dependent •inor child surYiving, 

shall be paid the sa•e aonthly payaents as are herein 

provided to be paid to the surviving spouse, until the ainor 

child or children reach the age of eighteen (18) years or 

shall have aarried. Payments to be •ade to such aincr child 

or children shall be paid to the duly appointed, qualified 

and acting guardian of the child or children for the use of 

such •inor or minors, until such minor shall have reached 

the age of eighteen (18) years or shall have aarried and in 

case there is more than one (1) ainor child, upon each child 

reaching the age of eighteen (18) years the pro rata 

payments to that child shall cease and shall be aade to the 

remaining minor child or children until the youngest child 

reaches the age of eighteen (18) years or is aarried." 

-6-
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Section 3. section 31-201, B.C.!!. 19117, is aaended to 

2 read as follows: 

3 "31-20 1. Definitions. lln less the conteit requires 

q otherwise, in this act: 

5 (1) "Accuaulated deductions" aeans the total of the 

6 aacunts deducted from the salarf of a contributor and paid 

7 into the fund, and standing to his credit in the fund, 

8 together with the regular interest thereon. 

9 (2) "Departaent" aeans the departaent of 

10 adainistration prowided for in Title 82A, chapter 2. 

11 (3) "Beneficiarr" aeans a person or persons hawing an 

12 insurable interest in his life as he shall noainate by 

13 vritten designation, duly acknowledged and filed with the 

14 departaent. 

15 (II) "Retired patrolaan" aeans a person in receipt of a 

16 retireaent allovance under this act. 

17 (5) "Board" aeans the board of adainistration proYided 

18 for in section 82A-210. 

19 ~~) •ceapMlss£f ee~ieeaeBt a~e· aeass si•~J Jea£s sf 

20 ~ 

21 ~121 "Contributor" aeans a person ~ho bas 

22 accuaulated deductions in the fund, standing to his credit. 

23 ~Jll "Final salary" aeans the average annual 

2ij compensation receiYed by a contributor before any deductions 

25 have been made, and exclusive of maintenance, allowances and 
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expenses, for any three (3) years of continuous serYice upon 

which contributions haye been aade, or, in the ewent a 

aeaber has not served three (3) years, the total retireaent 

coapensation earned, divided by the nuaber of years serwed. 

+!*Jn "Actuarial equivalent" aeaos the accnaulated 

contributions and the present value of the •eaber•s state 

serYice based on length of serwice and aeaber's attained age 

used to provide a life or teaforary life income to the 

legallf designated person, based on the person's attained 

age and sex at tbe tiae the option becoaes aYailable. 

~Jil "Account• aeans the !'lontana highway 

patrolaen•s retireaent account in the agency fund. 

-i44+.l1Ql "InYoluntary retireaent" aeaos a retireaent 

not for cause and before retireaent age. 

~illl "!eaber•s annuity" aeans pay•ents for life 

derived froa contributions •ade by the contributor. 

~1111 "Optional retireaent age" •eans the age at 

which a contributor aay retire after twenty (20) years' 

service or acre. 

~1111 "Retireaeot age" aeans the age at which a 

aeaber retires after twenty-five (25) years of creditable 

service with the l'lontana highway patrol. 

~11!1 "Retireaent allowance" means the state annuity 

plus the aeaher•s annuity. 

~1121 "State annuity" aeans payaents fer life 
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derived fro• contributions aade by the state of ftontana.• 

section 4. Section 68-1401, B.C.!. 1941, is aaended to 

read as follows: 

"68-1401. Definition of teras. Unless the context 

requires otherwise, in this act: 

( 1) "lccuanlated deductions" aeans tbe total of the 

aMount deducted fro• the salary of a contributor and paid 

into the account, and standing to his credit in the account 

together with the regular interest thereon. 

(2) •Beneficiary• aeans a person or persons having an 

insurable interest in his life as he shall noainate by 

written designation, duly acknowledged and filed with the 

board. 

(3) "Retired state gaae warden• aeans any person in 

receipt of a retireaent allowance under this act. 

(4) "Board" aeans the !ontana state gaae wardens• 

retireaent board. 

(5) "Contributor• aeans any person who has accuaulated 

deductions in the account, standing to his credit. 

(6} "Final salary" aeans the average annual 

compensation received by a contributor before any deductions 

have been •ade, and exclusive of aaintenance, allowances, 

and e~penses, for any three ~ years of continuous service 

upon which contributions have been aade, or, in the event a 

member has not served ~~£&6 (3r years, the total retirement 
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compensation earned, divided by the nuaber of years served. 

Pl "Actuarial equivalent" seans the accusnlated 

contributions and the present value of the aeaber•s state 

service based on length of service and aember•s attained age 

used to provide a life or teaporary life incaae to the 

legally designated person, based on the person's attained 

age and sex at the tiae the option beco•es available. 

(8) wlccaunt" aeans the !cntana state gaae wardens' 

retireaent account in the agency fund. 

(9) "Involuntary retireaent" aeans a retireaent not 

for cause and before retireaent age. 

(10) "!eaber•s annuity" aeans payments for life 

derived froa contributions aade by the contributor. 

( 1,) "Optional retireaent age" aeans the age at which 

a contributor •ay retire after twenty (20} years service or 

aore; provided that the contributor has reached the age of 

fifty-five (55) years. 

( 12) "Retire•ent age" means the age at which a ae•ber 

retires after twenty-five (25) years of creditable service 

as a state qa•e warden of tbe departaent of fish and gaae. 

~ll ae•ae£& •ast EEti£e at a§E si•ty ~~~ 

(13) "Retirement allowance" aeans the state annuity 

plus the aember•s annuity. 

[, 4) •statP annuity• aeans paysents far life derived 

froa contributions •ade by tbe ~tate cf ~ontana fish and 

-10-
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qaae aoneys in the earaarked revenue fond.ft 

section 5. section 68-1411, B.c.~. 1947, is a•ended to 

read as follows: 

"68-11111. Retireaent. Any •e•ber in service vho has 

coapleted at least twenty-five (25) year~ of creditable 

service, and who has reached the aqe of fifty-five (55) 

years, aay retire on service retireaent allowance open 

written application to the board, setting forth at vhat 

tiae, not less than thirty (30) days nor aore than ninety 

(90) days subsequent to the filing thereof, he desires to be 

si•tr (fill)." 

section 6. section 68-2610, R.c.e. 1947, is a•ended to 

read as follows: 

"68-2610. Eligibility for service retire•ent. Any 

sheriff in service who has coapleted at least twenty-five 

{25) years of service. and who has reached the aqe of 

fifty-five (55) years. •ay retire on service retireaent 

allowance upon written application to the board, not less 

than thirty (30) days nor more tban ninety ~0) days fro• 

desired date of retire•ent. ihe application shall state the 

date be desires to be retired. Reti£eaeat shall ~e 

eeapelse~y feE aay aeaeleete~ ehe£iff vita e•eeptiea at 

ea~eEsheEiff at a!e si•tr five ~~" 

S~ction 7. Section 75-6103, R.c.~. 19q7, is aEended to 
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read as follows: 

"75-6103. Teacher tenure. Whenever a teacher has been 

elected oy the offer and acceptance of a contract for the 

fourth consecutive year of e•plcyaent by a district in a 

position requiring teacher certification except as a 

district superintendent, the teacher sball be deeaed to be 

re-€lected troe year to year thereafter as a tenore teacher 

at the sa•e salary and in the sawe or a co•parable position 

of eaploywent as that provided by the last executed contract 

vith such teacher, unlesS+ ~~ tbe trustees resolve by 

•ajority vote of their •ewbership tc ter•inate tbe services 

of the teacher in accordance with the provisions of see4;iea 

75-610~ 

(ill l;lte ta ashe£ vi 11 a•taia 4;ile a'fe et sia€f ti•e -f{>§~ 

vea£e ~efe£e +.lte-et>RIIia'l fi£&4; liar-* Sepilealael' aaii 4iKI 

ee11tiR11e te ea!'l&f &118 a t;eaehe£ f&ea yea£ ~yea£ IIB4;il 

t;hs sekeel fisaal yea£ flllleviB'f his seveatietl! (1Qth• 

ei£1;ileay." 

section B. section 75-6208, R.c.~. 1947. is aaended to 

read as fellows: 

•75-6208. Benefits. The retire•ent, disability and 

other benefits of the retirement syste• Ehall be granted on 

-12-
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the basis of the following pro~isions! 

(1) Superannuation mevber retireaent: 

(a) Any vevber with five (5) years of creditable 

service the last five (5) years of which shall have been in 

tbis state, and who has attained the age of siKty (60), or 

who has coapleted thirty {30) years of creditable ser~ice, 

aay retire fro• service, if he files with the retireaent 

board his written application setting forth the fact of his 

retireaent. 

(b) 

ee tae fiE&t day--&f &epteaaeE fellevia! his &&f&Rlieta 

hiFth6ay, eweept that this p£e~lsise shall aet apply te 

teaeae£s la the Reataaa aal•eEeity eyste• vhe JIAf _.. 

••played ~eyea~ llle a~e ei eenaty fJCl) ape• tile 

~sua~~ ~eabers over seventy {70) years of age 

shall not: (1) be allowed creditable service for services 

rendered after the end of the school year in which tbe age 

of seventy (70) is attained, [2) contribute to the 

retireaent system after the end of such school year, and (3) 

have the co•pensation received after the end of such school 

year used in co•puting ayerage final salary. ~~ 

eapletaea* sf teasa~~ ~eataea aai~eity eyetea 

llsyea!l tae aEJe e.f- eE!veAty (791 aay BE! aaae epea the 
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£E!SBRJIERQBtiBB sf tae pEasiieat .._.ae eapleria~ aai• aae 

shall ~e ieaie~ ae•~e£shlp ia the Eeti£e•eat systsa. 

(c) Any retired •eaber may be e•plcyed as a part-tiae 

or substitute teacher in ftontana and aay earn an amount not 

to exceed one-fourth (1/11) of his a-.eraqe final 

co•pensation without loss of retirement benefits. 

(2) ~llowance for superannuation retireaent. Upon 

superannuation retire•ent a aeaber shall receive a 

retireaent allowance which shall consist of: 

{a} ~ pension which, together with an annnity, shall 

provide a retirement allowance equal to one-half (1/2) of 

his averaqe final co•pensation proYided his creditable 

service is at least thirty (301 years, otherwise a pension 

toqetber with his annuity of one si•tieth {1/60) of his 

average final compensation aultiplied by the nuaber of years 

of creditable service. 

(b} The minimu• annual retireaent allowancE! for a 

member vho has completed thirty (30) or •ore years of 

ser-.ice shall be twent1-four hundred dollars ($2,400) and 

thE! nini•um retirement allowance for a •eaber whose service 

is less than thirty (30) years shall be based en the 

proportionate amount of twenty-four hundred dollars [$2,1100} 

that his service bears to thirty [30) years of service. 

(c) On July , , 1975, and July 1, , 9 76, every 

-111-
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beneficiary receiving a retirewent allovance Bball be 

entitled to an increase in his aonthly retire•ent allowance 

of one-fourth of one percent (.25~) wultiplied by the number 

of aonths he has been retired during the preceding fiscal 

year. 

(d) Any aeaber who has coapleted five (5) years of 

creditable service, the last five years of vhicb shall have 

been in this state, and who has attained the age of 

fifty-five (55) way retire froa service and be eligitle to 

an early retirewent allowance if he files with the 

retireaent board bis written application setting forth tbe 

fact of his retirewent. The early retirewent allowance 

shall be deterwined as prescribed in subsections (a) through 

(f) above, with the further provision that such allowance 

vill be reduced by one half of one percent (.5~) wultiplied 

by the nu•ber of wonths vhich the retireaent date precedes 

the date on which he vould have retired bad he attained 

sixty (60) years of age or bad be coapleted thirty (30) 

years of creditable service. 

(e) In the event of death of a 11eaber after 

retirement, a death benefit of five hundred dollars ($500) 

vill be payable to his designated beneficiary. 

(f) In the event payments made to an annuitant de not 

equal the aaount of the meaber•s accuwulated contrihuticns 

prior to the annuitant•s death, the difference betveen the 
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total retire•ent allowance paid and the aaonnt of tbe 

accuaulated contributions shall be paid tc the beneficiary. 

(3) Disability aember retirement: 

(a) Upon the application of an active ae•ber or of his 

ewployer, any active •ember who has five (5) or •ore years 

of creditable service •ay be retired by the retireaent board 

the aonth i•aediately following the •onth in which his 

disability caused his retire•ent upon filing an ap~licaticn 

for a disability retireaent allowance. Before any aeaber 

shall be eligible for a disability retireaeat, the board of 

the retireaent systea shall certify that be is wentally or 

physically incapacitated for the further perforaance of bis 

duties, that such incapacity is likely to be peraawent and 

that he should be retired. 

(b) Re-exaaination of beneficiaries retired on account 

of disability. once each year during the first five (5) 

years folloving tbe retireaent of a aeaber on disability 

retireaent allowance, and once in every three (3) year 

period thereafter the retireaent board way, and upon his 

application shall, reguire a disability beneficiary vbo bas 

not yet attained the age of sixty (60) to undergo a •edical 

era•ination by the wedical board or a physician or 

physicians designated by the aedical board. The eraaination 

shall he made at the place of residence of the beneficiary 

or other place autually agreed upor.. Should any disability 

-16-
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beneficiary vho has not yet attained the age of sixty (60) 

refuse to subait to at least one (1) sedical exaaination in 

any year by the aedical boa~d or its representative, his 

allowance aay be discontinued until his withdrawal of such 

refusal, and should his refusal continue for cne (1) year, 

all his rights in and to his disability pension aay be 

revoked by the retire•ent board. 

(c) Should the aedical board report and certify to the 

retirement board that any disability beneficiary is engaged 

in o~ is able to engage in a gainful occupation paying aore 

than the difference between his retireaent allo•ance and his 

average final coapensation and should the retireaent board 

concur in such report, then the aaount of his pension shall 

be reduced to an aaount vbich, together with his annuity and 

the aaount earnable by hi•, shall equal the aaount of his 

average final coapensation. Should his earning capacity be 

changed later, the a•ount of his pension aay be further 

aodified but the new pension shall not exceed the aacunt of 

the pension originally granted, nor an aaoont which vhen 

added to the aaount earnable by the beneficiary, together 

with his annuity, equals the aacunt of his average final 

co•pensation. A beneficiary restored to active service at a 

salary less than the average final co•pensatioo upon the 

basis of which be vas reti~ed shall net beco•e a se•ber of 

the retirement syste• while receivinq a reduced benefit. 
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(d) Should a disability beneficiary under age sixty 

(60) be restored to active service at a co•pensaticn net 

less than his average final co•pensation, his retireaent 

allowance shall cease, and be shall again becoae an active 

aeaber of the retire•ent syste•. AnJ p1:ior service 

certificate en the basis of vhich his seJ:vice vas coaputed 

at the tiee of his disability retireaent shall be restored 

to full force and effect an addition upon his subsequent 

retire•ent, and he shall be credited vith all his sabsequent 

service as a •eaber. Should he be restored to active 

service on or after the attain&ent of the age of fifty-five 

{55) years, his pension upon subsequent retireaent shall not 

exceed the pension that he vould have received had he 

reaained in service during the period of his previous 

retireeent nor the sua of the pension vhich be vas receiving 

i••ediately prior to his last restoration to service and the 

pension that be would have received on account of his 

service since his last restoration had he entered service at 

that tiae as a oev aeaber. 

(II) Allowance for disability retire•ent. Upon 

retireaeot for disability, a •esber shall receive a 

superannuation allowance prescribed under subsection (2) 

above if be is eligible; otherwise be sball receive a 

disability retireaent allowance which shall consist of: 

(a) An annuity vhich shall be the actuarial equivalent 

-18-
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of his accuaulated contributions at tbe tiae of retireaent. 

(b) l pension which together vith his annuity, shall 

provide a total retireaent allowance equal to one siztieth 

(1/60) of his average final coapensation aultiplied by the 

nuaber of years of his creditable service, if such 

retireaent allowance ezceeds one-quarter (1/~) of his 

average final coapensation; otherwise, a pension which, 

together with his annuity, shall rrovide a total retireaent 

allowance equal to one-quarter {1/q) of his average final 

coapensation, provided, however, that no such allowance 

shall ezceed one sixtieth (1/60) of his average final 

coapensation aultiplied by the onaber of years whic~ would 

be creditable to hia were his service to continue until the 

attainaent of the •ini•n• age for superannuation retireaent. 

(c) In the event payaents aade to a person retired 

because of disability do not equal the aaount of his 

accuaulated contributions prior to his death, the difference 

between the total retireaent allowance paid and the aacant 

of the accuaulated contributions of the aeaber shall be paid 

to the beneficiary. 

(5) llithdrawal of accuaulated contributions. lnJ 

inactive aeaber electing to de sc or any person whose 

a€'•bershi f terainates aay 

contributions to his annuity 

withdraw 

account in 

his 

the 

accuaula ted 

retireaent 

systea in accordance with the following provisions: 
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(a) An inactive aeaber under the Frovisions of 

subsections (1) or 13) of section 75-6210 aay elect, without 

right of revocation to witbdrall his acc11•ulated 

contributions, and if he does not withdraw his accuaulated 

contributions he shall thereafter reaain an inactive ae•ber 

of the retireaent systea with the right to qualify for the 

benefits of the retire•ent systea; 

(b) Opon recovery fro• a disabling illness or 

separation froa the araed forces, any person qualifying as 

an inactive aeaber under the provisions of subsection (2) of 

section 75-6210 aay withdraw his accuaulated contributions 

unless be returns to active ae•bersbip. 

(c) loy person vhose aeabership ter•inates under the 

provisions of subsection (4) of section 75-6211 aay withdraw 

bis accn•ulated contributions. 

(6) Allowances for death of aeaber. 

(a) Should a aeaber die before retireaent the amount 

of the aeaber•s accuaulated contributions shall be paid to 

his estate or such person as he •ay have ~esiguated in the 

aanner prescribed by the retire•ent board which shall be 

filed with the board prior to the aeaber•s death. 

(b) In lieu of benefits provided in (a) above, if the 

deceased •e•ber had qualified by reason of service for a 

retirement benefit, the beneficiary noeinated by the 

deceased ae•ber may elect to receive a aontbly life annuity. 

-20-
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The •onthly life annuity shall be deterained as pres=ibed 

in subsections (2) (a) through (2) {b) assuaing the 1e1ber bad 

9lected option A as prescribed in subsection (7) (a) below. 

In addition. if the deceased •e1ber had five (5) or •ere 

years of creditable serwice and was an active ae1ber in the 

state of 8ontana within one {1) year prict to his death, a 

lu•p sum death benefit of $500 will be payable to his 

designated beneficiary. 

(c) If the deceased me•ber had five (5) or acre years 

of creditable service and vas an active 1e1bet in the state 

of ~ontana within one {1) year prior to bis death. the su1 

of one hundred dollars ($100) per 1antb shall be paid to 

each 1inor child of the deceased ae1ber until such child 

reaches his eighteenth (16th) birthday. 

(1) Opthmal allowances. With the provision that no 

optional sel~ction shall be effective in case a beneficiary 

dies within thirty flO) days after retire•ent, and that such 

a beneficiary shall be considered as an active aeaber at the 

ti~e of his death; until the first payaent on account of any 

benefit becoaes nor1ally due. any aeaber aay elect to 

receive his benefit in a retireaent or disability allcwance 

payable throughout life as hereinabove provided. This 

benefit shall be referred to as the nor1al fer• cf 

retireaent allowance. In lieu cf nor~al fora of retirement 

allowance, the aewber say elect an optional allowance which 
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vculd be the actuarial equivalent at the tile of his 

retire1ent or disability allowance and would provide an 

allowance payable throughout his lifetiae and upon his death 

continue to such person as be shall uo1inate by written 

designation duly acknowledged and filed with the retireaeot 

board at the ti1e of his retireaent with the provision that: 

(a) Option &. The optional allowance will continue to 

the aeaber during his lifetiae and open his death. continue 

throughout the lifetiae of his designated beneficiary; or 

(b) Option B. The optional allowance will continue 

throughout his lifetiae and upon his death. one-half (1/2) 

of his optional allowance will be continued throughout the 

lifetiae cf his designated beneficiary; or 

(c) Option c. The optional benefit vill continue 

throughout his lifetiae and upon his death. two-thirds (2/3) 

of the optional allowance shall be continued throughout the 

lifetiae of his designated beneficiary; or 

(d) Option D. Tbe optional allowance shall cootinne 

vbile both the aeaber and his designated beneficiary are 

living and upon the death of either, one-half (1/2) of tae 

optional allowance shall be continued 

lifetime cf the survivor; or 

throuqhcut the 

(e) Option E. The optional allowance will be >ayable 

vhile both the •ember and his designated beneficiary are 

living and upon the death of either, tva-thirds (2/3) of the 

-22-
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optional allowance shall be continued throughout the 

lifetiae of the survivor; or 

(f) Option F. Soae other benefit 01: benefits shall be 

paid either to the aeaber or his surviving designated 

beneficiary. The provisions ·of this retireaent allowance 

shall be approved by the retireaent board." 

Section 9. Section 93-1107, B.c.~. 19117, is aaended to 

read as fellows: 

"9l-1107. Judges• retireaent systea definitions. 

The following words and phrases as used in this act, unless 

a different aeaning is plainly iaplied by the conte~t, shall 

have the following aeanings: 

WAccuaulated deductions~the total of the aaonnts 

deducted fro• the salary of a contributor and paid into the 

fund, and standing to his credit in the fund, together with 

the regular interest thereon. 

"Beneficiary"-shall be such person or persons having 

an insurable interest in his life as he shall noainate by 

written designation, duly acknowledged and filed vith the 

2 

3 

II 

5 

6 

7 

B 
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10 

1, 
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13 

H 
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board. 20 

"Retired judge"-any person in receiFt of a retireaent 

allowance under this act. 

"Board"--tbe !ontana judges' retireaent board. 

"Peaalty £eti£eaeat a~e• sevesty j7QI yea£& ef a~e. 

"Contrihutor"--any person who has accuaulated 
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deductions in the fund standing to bis credit. 

"Final salary"--the annual current salary for the 

office retired froa. 

KActuarial eguivalent•--the accuaulated contributions 

and the present value of the aeaber•s state service based on 

length of service and •eaber's attained age used to provide 

a life or temporary lite inccae to the legally designated 

person, based on such person's attained age and sex at the 

tiae the option becoaes available. 

"Fund"--the ~ontana judges• retireaent fund. 

"Involuntary retireaent"--a retireaent not fer cause 

and before retireaent age. 

n~eaber•s annuity"--payaents for life derived fro• 

contributions aade by the contributor. 

naetireaent allovance"--the state annuity rlus the 

aeaber•s annuity. 

"State annuity"--payaents for life deriwed fro• 

contributions aade by the state of ~ontana." 

section 10. Repealer. Sections 31-216 and 93-1121, 

R.C.I'l. 19117, are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 260-77 

FISCAL NOTE 

Form BD·15 ...,! 

In compliance with a written request re.;aived January 27 , 19 7.1_, there is hereby submitted a Fiscal Note 

for House Bill 519 pursuant to Chapter 53, Laws of Montana, 1965. Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to eliminate mandatory age retirement requirements. 

FISCAL IMPACT: 

The proposed legislation has no significant identifiable fiscal impact. 

£.~-e:--~ot. aAJ~ 
BUDGET Dl RECTOR y , 
Office of Budget and Program Planning 

Date: a · ;1. ·- 7 7 ...,.1 



' 

45th legislatu~e LC 03~4/01 

l 

3 

4 

5 

6 

7 

8 

9 

1Ll 

ll 

12 

13 

14 

1~ 

16 

17 

ld 

1'1 

2U 

21 

22 

23 

24 

Committee on St•te Administration 

Objection Raised to 
Adverse Committee Report 

MANDATuRY 

AGE RtTIRE~~NT REOUIREMENTS; A~ENDING SECTIONS 11-tB43o 

11-1844, 31-201o 68-1401, 68-1411. 68-2610, 75-6103, 

75-6208 0 ANO 93-1107; AND REPEAliNG SECTIONS 31-216 AhO 

~3-llll, R.C.M. 1947. 8 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF .~ONTANA: 

Section lo Section 11-1843, RoCoMo 1947, is amended to 

read as follows: 

"11-1843. Qualifications for police ~ese~ves. The 

following pe~sons are eligible for the police reserves of a 

city and shall become police rese~ves as herein stated: 

(1) As to police officers, which term througnout 

includes "pol icem8nt" "dctive police," "patrol many" or ~ther 

simil~r r.erms denotin~ law enforcement offic2rs und~r the 

Metropolitan Pol ice Law. ~ho are, as of the 2ffective ;~ate 

of this act, employed GY clOY city as a police offi~er, ~~en 

such offic~r has completed tw~nty (~0} years or m~ra in ttl~ 

dngre,atet 2ither as ~rob~tionary officar, ~ re~ular officer 

of such police department, or as a special pol ice officer of 

said pol ice department., in any capacity of ranK wnatever, 

25 provided th~t such ooliLe officar serwin~ in th2 U"ited 

There are no changes in J/49·1'/-l, & will not be re-run. 

s~ ~efer to white copy for complete text. S E C 0 N D R E A D ] N G 
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States wilitary service in tiae of war or national eaergency 

shall be given credit upon his police record for such 

service in the saae aanner as though on active police duty 

for such tiae. 

( 2) As to police officers who shall first be eaployed 

bf a citJ as a police officer after the effective date of 

this act, when such officer has coapleted twenty (20) rears 

or aore in the aggregate, either as probatioaary officer, a 

regular officer of such police departaent, or as a special 

officer thereof. in any capacity or rant, and the saae 

proviso as to ailitary service set forth ia subsection (1) 

hereof applies to such police officers, and has reached the 

age of fifty (50). 

( ll As •s peliee e:EtieeJI& vae\ller ae11 eapleyeol eJ! 

1>11 ~reaea 'he a'IJe at 

eia\y tiM (IO!i) )BBJ!EI vllile ia aRiYe &eEYise, eaeh eifieers 

i4tlll lhen a police officer shall receive injuries or 

disabilities while on duty, or in the active discharge of 

the duties of a police officer, and in the line of duty, 

which injuries or disabilities shall, in the opinion of the 

board of police coaaissioners or city council of the city or 

town, be of such character to iapair his abilitJ as an 

active police officer. or incapacitate hia for the further 

discharge of his duties as sucb, be shall becoae a aeaber of 

-2- #-dN9 
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the police reserYes of such city or town. 

~J!l 1 police officer eligible for the reserve list 

by reason of s~bsections (11 or (21 of this section. shall 

haYe the option to transfer. as of the ti•e he beco•es 

eligible. to the reserve list, or he aay elect to serYe an 

additional one 11) to teo (1 0) years as an actiYe police 

past; his &Ht;y fUt;lt '-il!tltiey.• 

Section 2. section 1l-1844, R.C.!. 1947, is aaeoded to 

read as follows: 

•11-184Q. Payaent of police reserYes. (1) lhenever 

any police•ao or officer shall beco•e transferred fro• the 

active list of police officers of any city to the reserYe 

list of that 

payaents froa 

follows: 

city, he shall thereafter be paid ia aontbly 

the fonds io this act proYided for. as 

(a) For a police officer eligible for the reserve list 

after twenty (20) years of service under subsection (1) of 

section 13 [11-1843] of this act, and who does not elect to 

serve any additional years as an active police officer; or 

for a police officer eligible for the reserYe list after 

twenty (20) years of service under subsection (2) of section 

13 [ 11-1843] of this act, who bas reached his fiftieth year, 

and who does not elect to serve any additional years as an 

acti Ye police officer; or a police officer who becoaes 
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eligible by reason of injury or disability under subsection 

~4t11l of section 13 [11-1843] of this act, before reaching 

twenty (20) years of serYice1 e£ ie£ a psllae efflseE p~94 

Ypea •Ae EeseEYe lis~ "' Eeasse sf Eeashie~ eis si•t• fifth 

suv equal to one-half (1/2) the base salary, e%cluding 

avertive and pay•ents in lieu of sick leave and annual leave 

he Mas receiving as an active officer co•pnted en the 

highest salary receiYed in any one aonth during the last 

year of active serYice. 

(b) For a police officer eligible for the reserYe list 

after tventy (20) years Mho elects to serve additional 

years, the payvent proYided in subsection (a) of subsection 

(1) of this section, to which shall be added an additional 

one percent (1'1 of such suv per year of additional service, 

up to a vaxiauv of sixty percent (60'1 of the base salary. 

excluding overtive and payvent in lieu of sick leave and 

annual leaye, he vas receiving as an actiYe officer coaputed 

on the highest salary receiYed in any one (1) •ontb during 

the last year of active service. For the purposes cf this 

act, a police officer whose eligibility depends upon 

subsection (2) of section 13 {11-1843) of this act, and who 

coapletes twenty (20) years cf service before reaching tbe 

age of fifty (50) years. shall be deeved tc have elected to 

serve additional years for each year between the covFletion 

_q._ 


