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A BILL FOR AN ALT ENTITLED: AN ACT RELATING TO THE
CARRYING ANﬁ DISPOSING OF CONCEALED WEAPONS: AMENDING
SECTIDON $4-8—2103 AND 2REPEALING SECTION 94-8-211» RelCeHe

1947

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Section 94-8-210s ReleMe 1947¢ is amended
to read as follows:

®g94-8-210. Carrying certain concealed wW23Jp0ns n
citres——or——towns forbidden——punishment. (1)} Every parson
whov-withinthe-Fimtts-of-any-city-or-tomny carries or dears
concealed upon his person a dirkes daggers pistols revolvery
slingshots swordcanes billys knuckles made of any metal or
hard substances kaife having a blade four inches 1long or
longery raxors not including a safety razore shotgun sawed
off to o length of 18 inches or .jesss or other dezadly
weapons shall be punished by a fine not exceeding five
hundred dollars or by imprisonment in the county jail for a
period not exceeding six monthss or Dy botn such fine and
imprisonmentys or-may—be-punrshed-—by—-tuprisomment——+ta——the
state-penitentiary-for-a-serirod-not-exceeding-five-yearsy

(23 A person_who pas previgcusly been convicted af an
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LC 0700701

pffenses cowmitted on a different occasion than the offense
under this sectians in this state gr any other jurisdiction
for which a sentence to a term of iwprisonmept in excess of
1 _year could have been _imposed and who carries of Dears
concealed upon his person any of th: weapons described _in
subsection [1} shall bLe punished by s fine not egxceeding
314000 or imprisgned in the state prigson for _a Jeriod opot
exceeding 3 yearse or buthe®

Section 2« There is a3 new ReLeMs section that resads as
follows:

Disposing of confiscated concealed weaponse {1} Any
weapon described in 94-8-210+ when untawfully possessede s
declared o5 b2 a nuisancee. ANy weanon confiscated under
94-8-210 shall be delivered to the sheriff for the county
wherein the weapon was confiscatede.

(2) The sheriff to whom the weapon is surrendered
shall destroy ity cause it to b2 destroyeds or rend:r it or
cause it to be rendered useless for its intended purposz and
harmless to human lifee

{2) Notwithstanding subsa2cticn (2} of this sections
the sheriff to wnom the weapon is surrzndered may not
destroy it if:

{a) a judicial officer of a court of record or a
county attorney files with the sheriff an affidavit stating

that the pressrvation thereof is necessary to serve the ends
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of justice; or

(b)) & judicial officer eof a court of record or a
county attorney directs the weapon to be retained in a
laboratory for the purpose of researchy comparisons
identifications or other endeavor toward the prevention and
detection of crime.

(4) An official record shall be made and retaineds in
the case of destruction under subsection (2) of this
sections of a firearmy giving the calibers modely maker and
manufacturer*s name angd serial number ore if nonhey any other
distinguishing number or identification marke

Section 3. Repealer. Section 24-8-21lls ReleMe 1947y .is
repealed.

~End-

-
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Approved by Committee

on Judiciary -
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A BILL FOR AN ACT ENTITLED: “AN ACT RELATING TO THE
CARRYING  AND DISPOSING OF CONCEALED WEAPONS; AMENDING
SECTION 94-8-210; AND ~ REPEALING SECTION 94-8-211s ReCaeMe

194T7."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le  Section 94-8-210y ReGuMe 194T7e is amended
to read as follows:

=94~-3-210. Carrying. certain concealed weapons +n
eitires——or-—itowns . foubidden—punvsiment. . {1Y “Every person
whovy—uwithinhe-Fiwnite—df-any-city—-or-tomhy Carrids or dears
concealed upon his persan a dirks daggers pistols . revokvers
stingshots swordcanes billys knuckles made of any metal or
hard substances knife having a blade four .inches Tong or
longers . razory not including a safety razors ghotgun saded
off 't0 a Yength of 18 inclies or .lesss  or other desadly
weapons shall be punished by a fine not exceeding five
hundred doliars or Dy imprisonment in the county jail for a
period not exceeding Six monthsy or by both such fine and
inprisonmentys or-may-be—punished-—by-—tuprisanzent--in——the
state—-penitentiary-for-a-period-not-exceeding-five-—yearss

. . fousl . i E
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conQediad upon his gefsdan .apy of the . wdogons . descritied. .in
subsection (1} . shall be _punisted by a fing ngt exceeding
$1.000 of jmprisoned in the ‘state prison for .g vegidd. pok
exceeding .5 'Yearss or both."

Section 2. There is a new ReC.Me section that reads as

follows:

Disposing of confiscated concealed weapons. (1) Any
weapon described in 94-E-2104 ‘when untawfully possesseds. .is
deciared to be a nuisances Any weapon confiscated under
94-8-Z10 shall be delivered to the sheriff for the county
wherein the weapon was confiscateds

{2) The sheriff to whom the weapon is surrendered
shall destroy its cause it ko b2 destroyeds or rendor it or
cause it to be rendered useless for its intended purposz and
harmless to human tifee

{3) Notwithstanding subsection ({2} of this sections
the sheriff to whom the weapon is surrzndered may not
destroy it if:

{a) a judicial officer of a court of record or a
county attorney files with the sheriff an affidavit stating

that the preservation thereof is necessary to serve the ends

KIS



10

11

12
13

LE 0790/01

of justice; or

{b) a judicial officer of a court of record or a
county attorney directs the weapon to be retained in a
Tlaboratory . for the purpose of researche comparison,
identifications or other endeavor toward the prevention and
detection of crimee

(#) An official record shall be made and retaineds in
the case of destruction under subsection (2) of this
sectionsy of a3 firearmy giving the calibers models makes and
manufacturer®s namse and serial numbar ors if nones any other
distinguishing number or identification marke

Section 3. Repealere. Section 94-8-211y ReCaMe 1947y .is
repealeds

—-End-
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A BILL FOR AN ACT ENVITLED: AN ALT RELATING TO THE
CARRYING AND DISPOSING OF CONCEALED WEAPONS; AMENDING
SECTION 94-8-210; AND REPEALING SECTION 94~8-21ly ReCeMe

194 T

BE 1T ENACTED BY THE LEGISLATURE GF THE STATE DF MONTANAZ

Section le Section 94-8-210s ReleMe 1947y is amended
to read as follows:

"g4-8—210s Carrying certain concealed waapons kL]
ecitiws——or——towns forbidden——punishment. {l) .Every person
whoy-within-the-1imite-of-any—city-or—towny carries or bears
concealed upon his person a dirky daggers pistole revolvery
slingshots .swordcanes billys knuckles made of any metal or
hard substancee knife having a blade four inches 1long or
longers vrazors not including a safety razors ghghjun sawed
off to g length of 18 _ipches _or lgssy. or other deadiy
weapons shall be punisned by a fine not exceeding five
hundred dollars or oy imprisonment in the county jail for =
period not exceeding six monthss or >y bota such finz and
imprisonmentys or-may-be-sunrshed-—by--imprisonment--in——the
state—-penitentiary—for-a-seriod-not-exceeding-five-yearss

{2} A _person who nas previogusly been convicted of an
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£ . itted LiFE t fon_tt the "_aff
his. £i in this stat . ¢ iy isdicki
for which a sentence to o term of imprisoomant in excess _of

1 . . . Py F the . N _in
subsection (13  shatl be _puaished by a .fine not oxcesding
$£1.000 or imprisoned in the state prison for _a _geriod noit
exceeding 5 yvearss or potha®

Section 2. There is 3 new ReCeMa section that r2ads as
follows:

Disposing of <confiscated concealed weaponss {1} Any
weapon described in 94~8-210s when unlawfully possesseds is
declared t2 be & nauisances. Any weapon confiscated undeyr
94-8-210 shall be delivered to the sheriff for thes county
wherain the weapon was confiscated.

{2y The sheriff to whom the weapon is surrendered
shall destroy ite cause it to bz destroyedy or rend:r it or
cause it to be rendered useless for its intended purpos: and
harmless to human lifes

{2} Notwithstanaing subsacticen (2) of this sections
the sheriff to wnow tie weapon is surrzndered may not
dastroy it if:

(2 a judicial officer of a court of record or a
county attorney filas with the sheriff an affidavit stating

that the preservation thereof is necessary to serve the ends
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of justice; or

{b) a8 judicial oufficer of & court of record or a
county attorney directs the weapon to be retained in a
Taboratory . for the purpose of researchsy comparisons
identifications or other endeavor toward the prevention and
detection of crime.

{4 An official record shall be made and retainedsy in
the case of destruction under subsection (2} of this
sectione of a firearme giving the calibery modely makes and
manufacturer*s namse and serial numbar ore if nones any other
distinguishing number or identification marke

Section 3. Repealere. Section 94-8-21ly ReLaMe 1947y .is
repealed.

—End-

—-3—
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March 24, 1977

STANDING COMMITTEE REPORT
Senate Committee on Judiciary

That House Bill No. 513 be amended as follows:

1. Amend page 1, section 1, lines 18 and 19.
Following: "razor,"
Strike: "shotgun sawed off to a length of 18 inches or less,"

2. Amend page 2, section 2, line 12.
Following: "94-8-210"
Insert: "which cannot be used for any lawful purpose"

3. Amend page 3, section 2, line 9.
Following: "section"
Strike: " r "
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March 29, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 513 be amended as follows:

1. 2Amend title, line 5.
Following: "CARRYING"
Strike: "AND DISPOSING"

2. Amend section 2, page 2, line 9 through line 11 on page 3.
Following: 1line 8
Strike: section 2 in its entirety
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HB 0513702

HOUSE BILL NUe 513
INTRODUCED BY GILLIGANs RYAN

BY REQUEST OF COUNTY ATTORNEY®S ASSOCIATION

A BILL FOR AN ACT ENTITLEDS “AN ACT RELATING TO THE
CARRYING AND-—DISPOSENG OF CORCEALED WEAPONS; AMENDING
SECTION 94-8-210; AND REPEALING SECTION 94-8-21ls Ral.Me

1947"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 94-8-21l0s ReCeHe 19479 is amended
to read as follows:

"g4-8-210. Carrying certain concealed weapons +n
etties—-or-——towns forbiddenr—punishment. (1) Every person
whoy—within—the-timirtas-of-any—city—or—towny carries or bears
concealed upon his person a dirke daggers pistols revolvery
slingshots sSwordcanes billys knuckles made of any metal or
hard substances knife having a blade four inches 1long or
longery rtazory not including a safety razory shotgun—sawed
aff-to-a-tength-ef-—t8-—inches——or——tessy or other deadly
waeapony shall be punished by a fine not exceeding five
hundred dollars or by imprisonment in the county jail for a
period not exceeding six monthss or by both such fine and
imprisonmenty, er-may-be—punished——by-——imprisonment——in——the

state-penitentiary-for-a-period-not-exceeding-five-yearss
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312000 or jmprisoped ip the stote prison for a perjod not
exceeding 5 yearss or Bothe™
Section-2v——Fhere—its-a-nev—fvtvMs-section—that-reads-as
fotiowss
Biaposing——of——econfiscated-conceasted wenponss—tt}——Any
weapon-deseribed—in-94-8-210 HHEIEH CANNOT-B8E-—USER——FER-——ANY
LANFOE-PERPASEY ~when—untawfuliy—porsessedy-ia-dectared—to-be
a——-nuisancer——Any—weapon—confisested—under—94—6-216-sheti-be
dedivered—to—the-sheriff-for-the—couney-wherein-—the--weapon
wis—eonfiscateds
t2¥——~Fhe-—sheriff--to——whom~the--wespon-+s—surrendered
shati-destroy—itv—cause-it-to-be-destroyedy-or-render—it——or
eayse—+t-to—be-rendered-usetess—for-+ta—intended-purpose-and
harmiess-to-humen—tifer
£34——Notwithstanding—subsection-—t24——of-this—sectiony
the-sheri+ff-—to——whom——the--weapon——is-—surrendered-—moy-—not
destroy—it-ife

ta——e-—judiciat-——officer——of-—a—court——of-record-or-a

—2- HB 513
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ecounty-attorney-fites-with—the-sheriff-an-affidavit-—stating
thet—the-preserveation-thereof-ts—necessary-to-serve-the—ends
of-justicet-or

tbr--a-—judicint-——officer——of-—-a——court——of—record-or-a
county-attorney—directs—the-——wespon--to--be--retetned-—-in-——a
+aboratory-—for-——the--—-porpose~—of--researchy-—compertisony
+denttficationy—or-other—endeavor—toward-the—prevention——and
detection—of-crimes

t4y——kn-—officiot-record-shali-be-made-and-retoinedy—-+in
the—case—of-—destruction——under——subsection——{t23——of—this
seetiony——of-a—firearmv—giving—the—coliberr—modelr-makevr—and
manufocturerts-nane-oand-—seriai-—number-ery—if-noner—any—other
distinquishing-nusber—or—tdentifireation—marks

Section 2. Repealers Section 94-8-21ly ReleMe 1947y is
repealed.

~E&End-

~3- HB 513



