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1 H BIL ND. S5/ 1 Section 2.

—_ X Ownership of records. A1l official records
- v

2 INTRODUCED 3Y _J ‘. ‘%‘Mbﬁﬂ}’—?// 2 shall remain the property of +the statee They shall pe
3 BY REQUEST OF THE MONTANA HISTORICAL SOCKETY 3 delivered by outgoing officials to their successors and
& 4 shall be preserveds storede transferreds dastroyads or
5 A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE AN EFFICIENT 5 disposed of and otherwise managed only in accordance with
6 CENTRALIZED RECORDS RETENTION AND DESTRUCTION PROGRAM WITHIW 6 the provisions of this scte
7 THE HISTORICAL SOCIETY FOR ALL OFFICIAL RECOROS; AND 7 Section 3. Official records management —— powers and
8 AMENDING SECTIGN 44-523s ReleMa 1947." B dutiese In order to insure the proper manazzement and
9 9 safeguarding of official recordsy the Montana historical
10 BE 1T EMACYED BY THE LEGISLATURE DF THE STATE OF MONTANA: 10 society shall:
11 Section l« Definitionse As used in this act the 11 (L) establish and operate the state archives as
12 following definitions applys 12 authorized by appropriation for the purpose of storinj and
13 (1) ™Constitutionally designated and elected officials 13 servicing official records not retained in office space;
14 of the executive branch of government™ means the governors 14 {2y in cooperation with thz department of
15 lieutanant qovernore attorney generale secretary of states 15 administration and any committee or council established Dy
16 superintendent of public instructions and auditor. 16 law to requliate the retention of public recordss estanlish
17 (2} +wufficial records™ means any papers 17 guidelines for the inventoryings catalogings retantions and
18 correspondences formy Dooke photographs microfilm, magnetic i8 transfer of all official records:
19 tapes computer storage medias maps drawings or ather 19 {3} wmaintain and enforce restrictions on access to
20 document.s including 2l1 copies thereofs regardless of 20 official r2cords in accordance with the provisions of this
21 physical form or characteristicss that has been mada or 21 acts;
22 received by a conmnstitutionally designated and elzcted 22 {4} provide adequat: housing and care of official
23 official of the executive branch of government in 23 racords to insure their proper preservation and use by the
24 transacting his official duties and preserved for 24 publicj;
25 informational value or as evidence of a transactione 25 {5) in accordance with the guidelines establisned
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pursuant to subsectien {l}s remove and destroy duplicate
official records and cofficial records of insignificant
historical wvalue from tha records deposited in the state
archives.

Saction 4. UJutgoing officials -- records management
dutiese (1) Within 2 years after the completion of the final
term of office of a constitutionally designated and elected
official of the executive branch of governments all of the
official racords not necessary to the continuing operation
of that office shall be subject to storages disposals or
transfer in accordance with the provisions of tnis acte

£2) A1l official records of a3 retiring
constitutionally designated and elected official considered
worthy of preservation by the Montana historical society
shall be transfervred to the custody of the state archives
within that 2-year period.

{3) An outgoing officiale in consultation with staff
members of the Montana nistorical societys shall review his
official records and isclate any itews of a purely personal
naturee. Such personal papers are not subject to this act but
they may be deposited with the official papersy at the
official®s discretion.

[#) An outgoing officialey in consultation with staff
members of the Montana historical societys may restrict

access to certain segments of nis official records. No
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restrictions may be longer than the lifetime of the
depositing officiale Restricted access may be imposad only
to protect the confidentiality of personal information
contained in the recordse Restricted accesss may not be
imposed unless the demand of individual privacy clearly
exceeds the merits of public disclosures

Section 5« Section 44—5234 ReleMe 1947y is amendzd to
read as follows:

"44—-523. Powers and duties of trustees. The powers and
duties of the trustees are as follows:

{1) To elect annually Ffrom awong their number a
presidenty a vice-presidents and a secretary.

{2} To adopt bylaws for their own goverpments and to
make rules and regulationss not inconsistent with laws for
the proper administration of the society in the interests of
preserving the rich heritage of this state and its people.

{(3) To appoint a directore fix his salarys and
prescribe his duties and responsipvilitiese

(%) To create such classes of memberships in the
society as they deen desirables ts determine the
qualtifications for any class of memberships and to set the
fees to be paid for such membershipse

{5y To sell or exchange publications and other museum
or art objects and use the money arising from such sales for

the operation of the scciety and for the acguisition of
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historical materials and objects of arta

{6) To sell wor exchange surplus or duplicate bookss
surplus muszum or art objects or artifacts not pertinent to
the region encompassed by the Montana histerical society
mission and to wuse the money arising from such sales
exclusively for acquisitions of 1librarys arts and museum
artifacts.

{7} To see that the collections and properties of the
society are maintained in good order and repaire

(8 To report to +the governor and tha legislature
bienniallye The repcrt shall include 3 statement of all
important transactions and acquisitionss with suggestions
and recommendations for the better realization of the
purposes of the society and the improvement of its
collections and servicese.

(9) To accepts receive and administer in the name of
the societys any giftsy domationssy propertiesy sacuritiasy
bequests and legacies that may be made to the societye.
Moneys received by donatione gifts bequest or legacys unlass
otherwise Jrovided by the conors shall be deposited in the
state treasury and used for the jeneral operation of the
societye

{10) To <coliecte assembles preserve and display where
appropriater all obtainable bookss pamphletss mapse chartse

manuscriptsy journalss diariess paperss pusiness recordss
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paintingse drawingses engravingse photographss statuarys
modelss relicse and all other materials illustrative of the
nistory of Yontana in particulare and generally of the
Pacific Northwests Nortnern Rocky Mountain and Northern
Great Plains regionss and of the United States of America
when pertinant; to procure from pioneerss early settlers and
otherse mnarratives of the events relative to the zarly
settlement of Montanas the Indian occupancys Indian and
other warssy overland travel 3and immigration to the
territories of the west and all other related documents of
Montanats historys development and society; to gather
contemporary informations specimenss and all other mnaterials
which exhibit faithfully the distinctive historical and
contemporary characteristics of the area with particuliar
attention to Indians military and pioneer artifacts and
implements; to collect and preserve such aatural history
objects as fossilss plantse minerals and animals; to collect
and preserve bookss mapses manuscripts and other materials as
will t;nd to facilitate historicals scientificy and
antiquarian research; to promote thez study of Montana
histery by lectures and publications; to enerally foster
and encourage the fine arts and cultural activitiaes in
Montana; to receive for and on behalf of the stata by
donation or otherwisey art objects of any kind and

dascription and to exhibit and <circulate such objects in

—6-



LC 1402701

Montana and elsewhere; and to microfilm papers or documents
in danger of disappearance or injurye

Li1) Vo establish and operate 3 state archives for the
purpoge of managing official recordse™

—End-



STATE OF MONTANA
REQUEST NO. _226-77

Form BD-15 ‘J

FISCAL NOTE

In compliance with a written request reczived __January 28 197
for _ House Bill 512

, there is hereby submitted a Fiscal Note
—- pursuant to Chapter 563, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 512 is an act to provide an efficient centralized records retention and destruction program within the Historical
Society for all official records.

FISCAL IMPACT:

None.

TECHNICAL NOTE:

There appears to be no requirement to amend Section 44--523, R.C.M. 1947, to establish and operate a state archives for

the purpose of managing official records. A state archives was created under Section 82-3208, R.C.M. 1947, and the
language specifies the duties of the state archivist,

BUDGET DIRECTOR i

Office of Budget and Program Planning
Date: . .ot ~20 o
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Approved by Committee
on State Administration

HOUSE BILL NDe 512
INTRODUCED BY METCALFs ESTENSONs Js GUNDERSONs HARPER

8Y REQUEST OF THE MONTANA HISTGRICAL SACIETY

A BILL FOR AN ACT ENTITLED: ™aN aACT TO PROVIODE AN EFFICIENT
CENTRALIZED RECORDS RETENTION AND OESTRUCTION PROGRAM WITHIN
THE HEISTORICAL SOCIETY FOR ALL OFFICIAL RECORDS4-—-%ND

AMENBENG-SEEFIEN-44-S23v-ReEoMu—t34F."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:

Section le Definitionse As wused in this act the
foliowing definitions apply:

{1} "Constitutionally desiynated and elected officials
of the executive branch of goverament™ means the governors
lieutenant governorsy attorney generals secretary of states
superintendent of public instructions and auditore

(2} "Bfficial records" means any papers
correspondences forms bDocks photographs microfilms magnetic
tapes computer storage medias mapy drawings or other
document s including all copies thereofr vregardless of

physical form or characteristicse that has been made or

received by a constituticnally designated and elacted
official of the executive branch of government in
transacting his official duties and preserved for

informational wvalue or as evidence of a transaction.
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Section 2. Ownership of recordss Al official records
shall remain the property of the statee They shall be
delivered by outgoing officials to their successors and
shaltl be preserveds storedy transferredsy destroyeds or
gisposed of and otherwise managed only in accordance with
the provisions of this act.

Section 3. Official records management —- powers ancg
duties. In order to insure the proper management and
safeguarding of official recordss the Montana historical
society shall:

{1} establish and operate the state archives as
authorized by appropriation for.the purpose of storing and
servicing official records not retained in office space;

(2% in cooperation with the department of
administration and any committee or council established by
law to regulate the retention of public recordss establish
guidelines for the inventoryings catalogings retentiony and
transfer of all official records;

{3} maintain anag enforce restrictions on access to
official records in accordance with the provisions of this
act;

(4} provide adequate housing and care of official
records to insure their proper preservation and use by the
public;

{5) in accordance with the guidelines established

-2~ H8 512
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pursuant to subsection t¥3(2)e« remove and destroy duplicate
official records and official records of insignificant
historical wvalue from the records deposited in the state
archivess

Section 4. QOutgoing officials -- records management
dutiese (1) Within 2 years after the completion of the final
term of office of a constitutionally designated and elected
official of the executive branch of governments all of the
official records not necessary to the continuing operation
of that office shall be subject to storages disposals or
transfer in accordance with the provisions of this acte

{2) Ald official records of a retiring
constitutionally designated and elected official NQTY

MECESSARY IO THE CONTINUING QPERATION OF THAT OFFICE AND

considered worthy of preservation by the Montana historical
society shall be transferred to the custody of the state
archives within that 2-year periode.

(3) 4An outgoing officialy in consultation with staff
members of the Montana historical sccietys shall review his
official records and isolate any items of a purely personal
natures. Such personal papers are not subject to this act but
they may be deposited with the official paperss at the
official®s discretions

{#) Am outgoing officials in consultartion with staff

members of the Montana historical societys may restrict
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access to certain segments of nis official recordse No
restrictions may be longer than the lifetime of the
depositing officiale Hestricted access may be imposed only
to protect the confidentiality of personal information
contained in the recordse Restricted access may not be
imposed wunless the demand of individual privacy clearly
exceeds the merits of public disclosures
Sectton-Sv—-Section-44-523v-RyCeMr—194Fy~is-amended—-to
read-as-fottows:
H4a-523y——-Powers——and-—doties——of-trusteessr-—Fhe-powers
and-dotires-of-the-trustees—-are-ass-fottowss
t+3-—-Fo—-etect——annuatty--from—-among- —the+e——namber—-a
prestdenty-a—vyice-prestdenty—and-a-secretarys
t23--Fo--adopt—-bByisws-for-their-own-governmenty-and-to
make-rotes-and-reguiationsy-not-rnconststent-with-~tawy--feor
the-proper-administration-of-the-soctety-in-the-interests-of
preserving-the-rich-heritage-of-this-state-enc-tts-peoptes
t33-~Fo---appotnt--a--drrectory——fix--hits--sateryy--and
prescribe—hirs-dotres—and-responsibit+tiess
t44--Fo-create--sach--ciasses--of-—memberships——-tn——the
secrery-——as--——they---geen—-—desiradbley--—to--determine-—the
qeatifireations—for-any-cinss-of-mempershipy-and-te--~set-—the
fees-to-he-pard—for—such-membershipsy
153--Ffo—-sett~or-exchange-puntications-snd-other-moseus

or-art-obrecti-and-use-the-money-artsing-from-soch-sates-for

-4 H3 512
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the-eoperation—of-the-scetety-——and--for--the--acquisition--of
nistortcat-materiats-asnd-objects-of-arts
t6¥--Fo--seti--or~-exchange-surptos-or-dupiicate—booksy
sarplus-museum—-or-art-opjects-or-artifacts—not-pertinent——-te
the-—regron-—encompassed-—by--the-Montana-historicat-society
misston-—and--to--dse-—the--money——arising--from-—-sach--sates
exetnstvety-—for--aecquistrerons——of--tibraryyr-arty-and-museum
artrfactss
t#y-—¥Fo-see-that-the-coltectiens—and-properties—of-—the
seciety-are—mnarntatned-in-good-order-and-repairs
t8y-—Fo--report-—to--the-—governor-—and-the-tegisteture
pienantrattys—Fhe-report—shati-—+netude--a--statement-—of--a+i
+mportant-—-transsctions-—-sad-—-scquisttronsy-with-suggestions
and--recommendatrens—-for—-the--better--reatizatien--—of——-the
purpeses-———of——-the--scetety--and--the--improvement—-—of-—its
ecotiections-and-servicessy
19y--Fo-accepty-recerve-and-administer—in-the--name--of
the--societyr--any-g+ftsy-donatiensy-propertiesy-securitiesy
bequests-and-iegactes-that-—say--pbe-—-made--to--the--soctetys
Heneys-recetved-py-donstiony-giftv-bequest-or—ltegmeyr-untess
estherwtrse--provided-—-py-tne-donory-shati-be-deposited-in-the
ttate-treasury-and-dsed-for—the——generat-—operatton—-of--the
societys
t19y-Fo--cotiecty--asserblter—preserve-and-drsptay-where

appropriater—akti-obtsinabte—pooksy-pamphietsy-mspsy--chartsy
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manuseriptsy—-journatsy--diariesy--papersy-business-recordsy
patntingsy——drawingsy-—-engravingsv-—photographsy---statoaryr
modetsy——reticsy-and-att-other-mater+ats-ittustrative-of-the
history-of-Montena--in--particotary--and--generatty-~of——the
Pactfie——Northwesty——Northern——Rocky--Mountain--and-Northern
6reat-Platns—regionsy-and-of-the-tUnrted-~States--of--America
when-pertinenti-to-procare-from—pioneersy-earty-settiers—and
othersy--nerratives—-of--the--events--relative--to-the-earky
setttement-of-Hontanay-—-the-—-indian--occupancyry——indvon——and
other-——worsy-——overtand---travel--and--+mmigration--to—-the
territories-of-the-west-and-ati-other-related-—docoments--of
Hontanasts-—-historyy-—develtopment--and--soctetyt--to--gather
contemporary-tnformationy-specimensy-and-alt-other-materiats
which—exhibit--faithfuity-—the-—distinctive--historical——and
contemporary-—-characterrsties—-of--the--area-wnith-particotar
attentton-te-indiany--mitrtary--and--pironeer--artifacts--and
ioaplementsti—-to--cottect——and—-preserve-such-natorat-histery
objects—as-fossitsy-pltantsy-minerats-and-animatat-to-cotiect
and-preserve-booksy—mapsSyr-manuscripts—and-other-matert+ats—as
witt-~tend--to--fociittate--—-historteaty-—-scientificy-——and
anttquartan--researchi-—to--promcte--the--study--of--MHontana
history-by-tectures-snd-pubticationsi--to--generatty--foster
ang-—encourage--—the-—fiae-~arts--and--cobturat-setivittres—-in
Mentanat-to-receive-for--and--on--behatf--of--the--state--by

donatton-——or-—-otherwtsery—-art-—objects-—-of——any--kind——~and

—6- HB 512
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descrvptron-and-te-exhidirt-and——ecircutete-~such--objects--+n
Montana--and-etsewheres—and-to-nrcrofitm-papers-cr-documents
rn-danger-of-disappesrance-or—injorys
titi-¥o-estabitan-and-operate—s-atate-archives-for--the
purpose-—of-mamaging-officint-recordss”

—~Ena-
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HOUSE BILL ND. 512
INTRODUCED BY METCALFs ESTENSONs Js GUNDERSONs HARPER

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY

A BILL FOR AN ACT ENTITLED: *AN ACY TQ PROVIDE AN EFFICIENT
CENTRALIZED RECORDS RETENTION AND DESTRUCTION PROGRAM WITHIN
THE HISTORICAL SOCIETY FOR ALL OFFICIAL RECORDS4-—-%NB

AMENDENG-SEEFION-44-S523y—ReCsMs-134F."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitionss As wused in this act the
following definitions apply:

(1) =CLonstitutionally designated and elected officials
of the executive branch of government”™ means the governors
lieutenant governore attorney generals secretary of states
superintendent of public instructionsy and auditore.

(2} "0fficial records® means any papers
correspondences Fformy boOks photographs microfilmy magnetic
tapes computer storage mediay maps drawings or other
documents including all copies thereof, regardless of
physical form or characteristicss that has been made or
received by a constitutionally designated and elected
official of the executive branch of government in
transacting his official duties and preserved for

informational value or as evidence of a transaction.
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Section 2. Jdwnership of recordse All official records
shall remain the property of the state. They shall be
delivered by outgoing officials to ;heir successors and
shall? be preserveds storeds transferreds destroyeds or
disposed of and otherwise managed only in accordance with
the provisions of this acte.

Section 3. Official records management —-— powers and
duties. In order to insure the proper sanagement and
safeguarding of official recordss the Montana historical
society shall:

(1} establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records not retained in office space;

{2} in cooperation with the department of
administration and any committee or council established by
law to regulate the retention of public recordses establish
guidelines for the inventoryings catalogings retentions and
transfer of all official records;

{3) maintain and enforce restrictions on access to
official records in accordance with the provisions of this
act;

{4) provide adequate housing and care of official
records to insure their proper preservation and use by the
public;

{51} in  accordance with the guidelines established

-2- HB 512
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pursuant to subsection ti3(2)+ remove and destroy duplicate
official -records anad official records of insignificant
historical value from the records deposited in the state
archivese.

Section 4. Outgoing officials -- records management
dutiess {1} Within 2 years after the completion of the final
term of office of a constitutionally designated and elected
official of the executive branch of governmenty all of the
official records not necessary to the continuing operation
of that office shall be subject to storages disposale or
transfer in accordance with the provisions of this acte

(2y an official records of a retiring
constitutionally designated and elected official NOT
MECESSARY 10 THE (ONTINUING "OPERAYION OF THAT QFFICE AND
considered worthy of preservation by the Montana historical
society shall be +transferred to the custody of the state
archives within that 2-year periode

{3) #&n outgoing officials in consultation with staff
members of the Montana historical sccietys shall review his
official records and isolate any items of a purely personal
nature. Such persconal papers are not subject to this act but
they may be deposited with the official paperss at the
official®s discretione

{#}) 4An outgoing officialw inwonswlitation with staff

members of the Montana historical societys may restrict
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access to certain segments of his official recordse No
restrictions may be longer than the Jlifetime of the
depositing officiale Restricted access may be imposed only
to protect the confidentiality of personal informat.ion
contained in the recordse Restricted access may not be
imposed unless the demand of .individual privacy clearly
exceeds the merits of public disclosuree
Section—-5Sv—-Section—44—523y-ReCvMr—194ty—+a-amended——to
read-as—fotitowss
S 4fbh-523w~~Powers—ond--duttes——of—trusteess—~-Fhe-powers
and-duties-of-the-trustees-ore-as—fotiowss
tH--Fo--etect—-annveaity——-from-among--their--number--e
presidenty-a-vice-presidentv—and-a—-secretarys
t24~—Fo~-ndopt-~bylows-for-their—onn-governmenty—and-to
make-roles-and-regulationsy-not-inconsistent-with-—fawy——for
the-proper—adainrstratron-of-the-society—in—the-interescs-of
preserving-the-rich-heritage-of-this-stete-and-ita-peoptes
€33--Fo~---appoint--a-—directory-—fix-—-his-—seteryr--and
prescribe-his-doties-and-responsibiiitiess
thy--Fo-create--such-~classes-—-of--memberships--in--the
society-——as———they-——deem-~—-desirabley-—-to--determine—~the
quatifications—for-any-class—of-membershipy-and-to--set——the
fees—to-be-patd-for-such-membershipsy
154 ~-¥o--sett-er-exchange-pubtications-and~other-museum

er-art-objects-and-ovse-the-money-arising-from-such-sates-for

—4= HB 512
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the-operation-of-the-society——and-~-for--the-—acquisttion--of
nistoricat-materisls-—and-objeces—of-arts
t63--Fo—-sett--or-—exchange-surptus-or-—duplicate—booksy
sarpius-musecm-or-art-cbjects-or-artifacts-not-pertinent--+o
the--regren--encompassed-—-py-—the-Montana-historicat-society
mission-and-—to--use-—the--money--sri+sing-—from--soch--sates
exelusively--for--sequisteions—-of--}tbraryy-arty-and-museum
artifeactss
t#r——Fo~see-that-the-coliections-ond-propertires-of--the
society-are-matntained-in-good-order-and-repatrs
$t8y--Fo--report--te--the--governor--and-the-tegistatoure
piennratiye—Fhe-report-shati--inctude--a--seatement--of--att
+mportant--trensactions--and-—acquisitionsy-with-suggestions
and--recommendations—-for--the--petter--restization--of--the
ptirposes-~—of-——the--soetety--and--the--improvement-—-of--+ts
cotitections-and-servicess
{49)--Fo-sccepty-recerve-and-administer-in—-the--name--of
the--soeietyy-~any-giftsy-donatironsy-propertiesyr-securitiesy
bequests-and-tegacies-that——may--be-—-made--te--the--soctetys
Moneys-recetrved-by-donationv-gifty-bequest-or-tegacyy-uniess
otherwise~-provided——-by-the-donorv-shati-be-deposited-in-the
state-treasury-asnd-used-for-the-—generai--operation-~of--the
societys
£t10y-Fo--cottectr-—assempler-preserve-and-disptay-where

appropristey—-ati-obtarnabie-booksy-pamphietsy-mapsy-—-ehartsy
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manuseriptasr——journatsy--diartesv--papersy-business—recordsy
patntingsy——drawingsy—-engravingsv-—photegraphsy--—-statuaryy
nodetsy--reticsy-and-sti-other-moteriats-itiustracive-of-the
history-of-Montana-—in--particotery--and--genereotiy--of--the
Pacifie-—Northwesty-—Northern-—Rocky--Mountain-—-and-Northern
erest—Plains-regionsy-end-of-the-United--States—-of-~America
when-pertinentt-to-procure-from-pioneersy-earty-settiers-and
othersy-—narratives——of-—the——events--relative—~to-the-earty
settitement-cf-Montanay--the--indian--oecenpencyy~-indian—-and
other-~-warsy---overiand---travet-—-and--immigration--to—~the
territories-of-the-west-and-ati-other-retsted--docoments--of
Montanats-——h+storyy-—devetopment--and--societyt--to--gather
eontemporary—inforastiony-specinensr-and-eti-other-materiats
which-exhibit—-farthfuity-—-the——-distinctive-~historical--and
contemporary-—charactertrsties--of~~the--ares-with-particntar
attention-to-indiany—-mititary-—and--pironeer-—art+facts—~and
implementst--to--collect-—-and--preserve-such-natorsi-history
objects-as-fosstisr-plantsy-minerals-and-animatsy-to-cot¥yect
and-preserve-booksy—mapsvr-manuscripts-and-other-materiats-os
witi--tend-—to-—Facititate-——nistoricaty--—sectrentificy——-and
antiquarian-—-resesrchi—-to-—promote--the--study--of--Montensa
history-by—tectures-and-pubticationst--to--generarty--foster
and--encourage~—the—-fine--arts--and--cuttaratr-activities—in
Montanat-to-receive-for-—and--on--behatf--of-~the--state—-by

donstion-~-er-~~otherwisey——art--objects-~-of-—any--kind--and
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description—and-to-exhipit—and-—circotate-—snch--objects——in
Hontana--and-elsenheret-and—to-microfiim—pepers—or-docoments
rn-danger-of-disappesrance-or—-injurys

fiti-¥fo-establish-end-operate-s-stote-archives-for-—the
purpose-of managing-officiai-recordss"

—~End-

-7~ HB 512



"exil 5, 1977

SENATE
STANDING COMMITTEE REPORT
State Administration Committee

That House Bill No. 512, third reading, be amended as follows:

1. Amend page 2, section 3, line 13.

Following; "records"

Strike: "not retained in office space"

Insert: "transferred to the custody of the state archlves“

2. Amend page 2, section 3, line 20.
Following: "records"
Insert: "in the custody of the state archives"

3. Amend page 2, section 3, line 23.
Following: "records"
Insert: "in the custody of the state archives"

4. BAmend page 3, section 4, line 9.
Following: "the"

Strike: "continuing"

Insert: "current"

5. Amend page 3, section 4, line 14.
Following: "THE"

~ Strike: "CONTINUING"
Insert: ‘"current

6. Amend page 4, section 4, line 7.

Following: line 7

Insert: " (5) Any question concerning the transfer or other status of
official records arising between the state archives and an elected
official's office shall be decided by a 3/4 vote of the members of

the state records commlttee."
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HB 0512,03

HOUSE BILL NO. S12
INTROODUCED BY METCALFe ESTEMNSONs Jeo GUNDERSOMs HARPER

BY REQUESYT OF THE MONTANA HISTORICAL SOCIETY

A BILL FUR AN ACT ENTITLED: “AN ACT TO PROVIDE AN EFFICIENT
CENTRALIZED RECORDS RETENTION AND DESTRUCTION PROGRAM WITHIN
THE HISTORICAL SOCIETY FOR ALL OFFICIAL RECORDS4———ANB

AMENDENG—SEEFEON—44—523v-RuCaite—194F "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitions. As used in this act the
following definitions apply:

{1) ™Constituticnally designated and elected officials
of the executive branch of government®™ means the governors
lieutenant qoverncrs attorney generaly secretary of states
superintandent of public instructions and auditore

{2y ®=official records% means any pPapers
correspondences forme books photographs microfilms maonetic
tapesy computer storagqe medias maps drawings or other
documenty including all copies thereofy reqardless of
physical form or characteristicse that has been made or
received by a constitutionally designated and elected
official of the executive branch of aovernment in
transacting his official duties and preserved for

informational value cr as evidence of a transaction.
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Section 2. Ownership of recordss All official records
shall remain the oproperty of the state. They shall be
delivered by outooing officials to their successors and
shall be preservedsy storeds transferredy destroyeds or
disposed of and otherwise managed only in accordance with
the provisions of this acte.

Section 3. Official records management -~ powers and
dutiese In order to insure the proper management and
safeguarding of official recordse the Montana historical
society shall:

{1} establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records net—retoined-—in——office——spoce
IRANSFERRED TO THE CUSTODY OF THE STATE ARCHIVESS

2y in cooperation with the department of
administration and any committee or council established by
law to requlate the retention of public recordss establish
guidelines for the inventoryings catalogings retentions and
transfer of all official records;

13} wmaintain and enforce restrictions on access to
official records N THE CUSTOQY OF THE STATE ARCHIVES in
accordance with the provisions of this act;

{4} provide adequate housina and care of official
records IN IHE CUSTODY OF THE STATE ARCHIYES to insure their

proper preservation and use by the public;

—-2- HB 512
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(5 in accordance with the quidelipes established
pursuant to subsection ti+(2}s remove and destroy duplicate
official records and official records of insignificant
historical value from the records deposited in the state
archivesa

Section 4« OQutooing officials -- records management
duties. {1} Within 2 years after the completion of the Ffinal
term of office of a constitutionally designated and elected
official of the executive branch of governments all of the
official records not necessary to the conténuing CURRENT
operation of that office shall be subject to storages
disposals or transfer in accordance with the provis ons of
this acte

(2) an official records of a retiring
constitutionally desianated and elected official NDT
NECESSARY TO THE CONFINUING CURRENT OPERATION OF THAY OFFICE
AND considered worthy of preservation by the Montana
historical society shall be transferred to the custody of
the state archives within that 2-year periode

{3) An outcoina officialy in consultation with staff
members of the Montana historical societys shall review his
official records and isolate any items of a purely personal
naturee. Such personal papers are not subject to this act but
they may be deposited with the official paperss at the

official®s discretion.
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{4) An outaqoing officialy in consultation with staff
merbers of the Montana historical society, may restrict
access to certain segments of his official recordse No
restric*ions may be lonager than the 1ifetime of the
Jepositinag officiale kestricted access may be imposed onty
to protect the <confidentiality of personal information
contained in the recordss Restricted access may not be
imposed unless the demand of individual privacy clearly
exceeds the merits of public disclosure.

£5) ANY QUESTION CONCERNENG THE TRANSFER OR OTHER
STATUS OF OQOFFICIAL RECORDS ARISING BETWEEN THE STATE
ARBCHIYES AND AN ELECTED OFFICIAL®*S OFFICE SHALL BFE DECIDED
2Y A 3/4 VOTE OF THE MEMBERS OF THE STATE RECOROS COMMITTEES

Section-Ss-—Seetion——44—523y—ReEwMe—-194Fv—t9—omended—to
read-as—-foliowss

Ro44~523w——Powers-and-duties—of-—trusteesy—--Fhe-—powers
and-duties-of-the—trustees—are—as—-fotiowst

t1}——-¥Fo——etect——annuotty-—from——among——their-—number-—a
presidenty-a-vice—presidentv-and-a-secreteryw

t24-—Fo—adopt—byteaws—-for—their-own-governmenty-—snd——to
make——ru}es——and-requiationsy-not-inconsistent-with—awy—for
the-proper-sdministration—of-the-society—in—the-interests—of
preservina—the—rich-heritage—of—this—state—-and-its—peontew

fé}—-*o-—appeint;-a——d+feetofv—-F+x——h+9——sa+afyv———eﬂd

prescribe—his—duttes-and-responsibiditiess

e HB 512
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t+4¥-—Fo-—~ereste——such-—-ctnsses——of—memberships——in-the
soctety——as——they——-deem—--desirabiey———to———determine———the
quatificotions-~for——eny—cltasi-of-membershipy—and-to—set—the
fees-to-be-paid-for—such—membershipse
€5y-—-Fo-sett-or-exchanae—pubtications—nnd-other-—museumn
or-art—objects-and-use~—the-money-er+sing-from—such—setes-for
the--operation—-—of-—the--society——and-for-the—scquisition—of
h+storicat—moateriata-and-objects—of-ares
+6¥-—Fo—seti-or-exchenge—surplus——or——dupticete——bhooksy
sarpltus——-museum—er—-art-objects—or-artifects-not-pertinent—to
the-reqion—enconpassed-by——the—-Montana——historicat-——society
n+ss+on——and——te——use--the——nenev——er§s+nq—;ffem——sueh~se+es
exclusivety—for—scquisitions—of——tibraryy——arty——and--museum
artifacesy
t¥Fy--Fo-—see—that—~the—coitections—ond-properties—of-the
seciety-are-meintained-in-qood-order—and-repatre
fef--¥o—repef!-to-—the——qovefﬂoé——eﬂd——the——*eqﬁs%eeufe
piennioitys——Fhe—report-—shatt—inctude—-o—-statement—of-att
+mpertant-transactions—snd—acquisitionsy-—with-—sugaestions
and--recommendations——for-—the——better——reatization—of-—the
prrpotses——of-—the-—soctety——and——the——improvement———of-———its
cottectiona—and-servicesy
{t93-—Fo-—necepty-—-receive-and-administer—tn—the-—name-of
the-sncietyy-any—qiftsy—donationsy——propertiesy——securitiesy

bequests-—and-—}teanctes-—that-—may-—be-—made—to—the—societyry
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Honeys—received—by—domationy~—aifty-bequest—or-tagqacyy—uniess
otherwise—provided-by—the—denery—shati-be-deposited—in—the
stete——treasury——and-—used—for—the—generat-operstion-of—the
soctetyw
t191-Fo-cottectv—ussenbiev—preserve-snd-~disploy—where
appropriater——alti-obtainabie—bocksy—pamphietay—mapsy—chartsy
mangscriptsv—journatsy—diariesy——papersy——business-—recordsy
peintinasy-——drawingsy-—engrevingsy——photogrephay—stetuaryy
wmodetsy-reticsy-and-asti-other-meteriots—itiustrative—of-—the
history—-of--Montana——in—-particutary——end-—cenerotty-of—the
Pacific~—Northwesty——Northern——Rocky——Mountain——and——Northern
Great-—Pisins——regionsy——and-of—the-tnited-Stotes—of-America
when-pertinenti—to-precure—from—pioneerasyr—eariy—-settiers—-and
othersy-narratives—of--the-—eventes——retotive——to—the—eardy
setttement——of-—Montanar——the—indion—occupsncyv—indian—ond
other——warsy-—-overtoand—eravel——sand——-immigretion——to——=the
territories——of--the-west-and-ati-other-retasted-documents—of
Momtanatas——historyy——develonment——and-—societyt——to———aather
eontemporaf7—+ﬂfofmat+onv—sﬁee+meﬂsv-ane—a*+-ether—metef+e%s
which-—exhibit——Ffaithfultiy-—the-—-distinctive-—historicat-and
contemporary-cherectertstics—of--the-—area——with—particater
attention——to-—indiany—-mititory——and-—pioneer-artifoactes—and
+aptementsi-vo-cotrtect-and--preserve-—such—-natureat-—history
objecta-as—fossitsy-plantav—minerals-snd-animatst—to-codtect

and-presarve-booksv-mapsr-minuseripets—and-other-moteriais-as
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witi-——-tend-~-to——foc+titate-—historicaty——scientificy-——and
antiquarien——reseoreht—to--promote-—the-—study-—of-—Hontena
history——by——tectures——and-pubticationst—to—qgenereltty-foster
and-encouvrage—the—fine——art—-and—--co¥turat——activities——in
Montanas——to--receive-——for——and—en——behetf-—of-the—stete—by
donation-—or--ctherwiser——art--objects—of—-oany-—kind-—and

deseription——and—to——exhihit——and-cireviste~such—objects—in

Montene—and-etsewheret-and—to-microfiim-papers—-or-—documents

n-denger—of-diseppesrence—or—injurys
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