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A sl no. 500
INTRODUCED BY [Lﬂ.‘w__c =G \&g‘%ﬁé@é_@_

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECVION
82-40ly ReleMe L34Ty RELATING TO THE DUTIES OF THE ATTORNEY
GENERAL BY SPECIFYING THt EFFECT OF AN ATTORNEY GENERAL®S

OPINION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82-40ly ReCeM. 1947y is amended to
read as fcllows:

mE2—401la General dutiese It is the duty of the
attorney general:

Ls To attend the suprame court and prosecute or defanag
all causes to which the statey or any officer thereofs in
his ufficial capacityes is 3 party; and a3l causes to which
any county may be a partys unless the interest of the county
is adverse to the states or some officer thereof acting in
his official capacitye

2« After judgment in any of the causes referrea to in
the preceding subdivisions to direct the issuing of such
process as ma3y be necessary to carry the same into
execution.

3. Yo account for and pay over to the proper officer

¥l moneys which may come into his possession belonging to
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the state or to any countye

4e To keep a register of all cases in which he is
required to appears which musts during business hourss ©be
open to the inspection of the publice and must show the
countys districte ang court in Wwhitch the cases have been
instituced and trieds and whether they are civil or
criminal; if civile the nature of the demandy the stage of
proceedingss ande whan prosecuted to judgments 3 memorandum
of the judgments of any process issued thercons ang whether
satisfied or not; if not satisfieds the return of the
sheriff; and if criminals the nature of the crimey the mode
of prosecutions the stage of proceedingsy ands when
prosecuted to sentences a memorandum of the sentence and of
the execution thereofe if the same has been executes and if
aot executedsy of the reascn of the delay or prevention; and
must deliver the same to his successor in officea.

¢ To exercise supervisory powers over coaunty
attorneys in all matters pertaining to the duties of their
officesy and from time to time reqguire of them reports 2s to
the condition of public ousiness entrusted to their charjea.

te To give his opinion in writings without fees to the
legislative sssembiys or 2ither house therzof and to any
state officers boardy or commissions any county attorneys to
the city actorney of any city or towns and to the board of

county commissioners of any county of the statesy when
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required upon any question of 1law relating to their
respective offices. He shall give any such opinion within
three (2} months following the date it is requesteds unlaess
he certifies in writing to the requesting party that the
question is of sufficient complexity to require additional
timeo If an opinfon issued by the attorney general conflicts
or .an__attorney cmployed or retained by any siate officers
boards copmissions or_  departments the attorpey general®s
opinion shall _be gopirolling unless overruled by o state
districkt court or the supreme courts

7. Hhen required by the public servicer or directed by
the governors to assist the county attorney of any county in
the discharge of his dutiese

8e To bid upon and purchase in the name of thz states
and under the direction of the board of examinerss any
property offered for sale under execution issued upon
Jjudgments in favor of or for the use of the states and to
enter satisfactions in whole or in partey of such judgments
as the consideration for such purchasese

9« VWhenever th2 property of a judgment debtor in any
judgment mentioned in the preceding subdivision has been
sold wunder a prior judgments or is subject to any judgments
liens or encumbrance taking precedence of the judgment in

favor of the statesy under the direction of the board of
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examiners to redeem such property from such prior judgments
liens or encumbrance; and all suws of money necessary for
such redemption musty upon the order of the board of
examinerss be paid out of any money appropriated for such
pUrsosese

10. @hen in his opinion it is necessary for the
collection or enforcement of any judgment hereinbafore
mentioneds to institute and prosecutes in Ddehalf of the
states such suits or other proceedings as are necessary to
set aside and annul all conveyances fraudulently madz Dy
such judgment debtorse the cost necessary to the prosecution
muste when allowed by the board of examinerssy be paid out of
any appropriations for the prosecution of delinquants.

1le To discharge the duties of a member of the board of
examinerssy state board of land commissionerss board of state
prison commissionerss and other duties prescribed by lawe

12« To report to the ygovernors at the time prescribed
by section 59-T702 of this codes the condition of the affairs
of his departments and to accompany the same with a copy of
his docket and of the reports received by him from county
attorneysy and to report to the govermor as provided in
section 59-T705,."

Section 2. Effective datee This act is effective on
its passage and approvale.

-tEnd-
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Approved by Committee

on Judiciary

aILt np. 200

4 BILL FOR AN ACT ENTITLED: MAN ACT 7O AMEND SECTION

INTRODUCED BY

B2-40ly RaleMe 1947y RELATING TO THE DUTIES OF THE ATTORNEY
GENERAL BY SPECIFYING THE EFFECT OF AN ATTORNEY GENERAL'S

OPINION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENALTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B82-40ly ReCeMs 19479 is amended to
read as follows:

"g2-40le General dutiese It is the duty of the
attorney generals:

la To attend the supreme court and prosecute or defend
all causes to which the states or any officer thereofs in
his cfficial capacitye is a party; and all causes to which
any county may be a partys unless the interest of the county
is adverse to the stater or some officer thereof acting in
his official capacitye

2. After judgment in any of the causes referred to in
the preceding subdivisiony to direct the issuing of such
process as may be ne2cessary to carry the same into
executions

3. To account for and pay over toc the proper officer

a1l moneys which may come into his possession belonging to

SECOND READING
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the state or to any countys

4e To keep a register of all cases in which he is
required to appears which musts during business hourss be
open to the inspection of the publics and must show the
countys districts and court in Which the cases have been
instituted and trieds and whether they are civil or
criminal; if civils the nature of the demandy the stage of
proceedingss ands when prosecuted to judgments a memorandum
of the judgmenty of any process issued thereons and whether
satisfied or not; if not satisfieds the return of the
sheriff; and if criminals the nature of the crimes the mode
of prosecutions the stage of proceedingses ands when
prosecuted to sentences a memorandum of the sentence and of
the execution thereofs if the same has been executes and if
not executeds of the reason of the delay or prevention; and
must deliver the same to his successor in offices

5« To exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their
officesy and from time to time require of them reports 2s to
the condition of public business entrusted to their charge.

6e To give his opinion in writings without fees to the
legislative assembiys or either house therzof and to any
state cfficers boards Or commissions any county attorneys to
the city attorney of any city or towns and to the board of

county commissioners of any county of the statees when
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required upon any question of Jlaw relating to their
respective offices. He shall give any such opinion within
three (3) months following the date it is requesteds unless
he certifies in writing to the requesting party that the
question is of sufficient complexity to require additional
times If an opinjon jssued by the Jttorney general confligts
» coupty atlorngys
or _an attorney _employed or retoined by any state officers
opinion shall .be controlling unless overruled by a state
district court or the supreme courts

7. When required by the public servicey or directed by

the governors to assist the county attorney of any county in
the discharge of his dutiese

8« To bid upon and purchase in the name of tha states
and under the direction of the board of examinerss any
property offered for sale under execution issued wupon
judgments in favor of or for the use of the states and to
enter satisfactiones in whole or in parts of such judgments
as the consideration for such purchasese

%« Whenever the property of a judgment debtor in any
judgment mentioned in the preceding subdivision has been
sold under a prior judgments or is subject to any judgments
liens or encumbrance taking precedence of the judgment in

favor of the states under the direction of the board of
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examiners to redeem such property from such prior judgments
Jiens or encumbrance; and all sums of money necessary for
such redemption mustes wupon the order of the board of
examinerss be paid out of any money appropriated for such
purposess

10« When in his opinion it is necessary for the
collection or enforcement of any judgment hereinbefore
mentioneds to institute and prosecutes in behalf of the
statey such suits or other proceedings as are necessary to
set aside and annul all conveyances fraudulently made by
such judgment debtorse the cost necessary to the prosecution
musts when allowed by the board of examinerse be paid out of
any appropriations for the prosecution of delingquentses

lle To discharge the duties of a member of the board of
examinerss state board of land commissionerss board of state
prison commissionerss and other duties prescribed oy lawe

12« To report to the governmory at the time prescribed
by section 59-702 of this codes the condition of the affairs
of his departments and to accompany the same with a copy of
his docket and of the reports received by him from county
attorneyss and to report to the governor as provided in
section 59-705."

Section 2. Effective date. This act is effective on
its passage and approvale

—-End—
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BILL NO. _‘5_0_2.

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTION
B2-40ly ReCeMe 1947y RELATING TO THE DUTIES OF THE ATTORNEY
GENERAL BY SPECIFYING THE EFFECT OF AN ATTORNEY GENERAL®'S

DPINION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82-401y ReCeMs 1947y is amended to
read as followss:

"g§2-40l. General dutiese It is the duty of the
attorney general:

le To attend the supreme court and prosecute or defend
all causes to which tha states or any officer therecfs in
his official capacityes is a party; and all cawses to which
any county may be a partys unless the interest of the county
is adverse to the states or some officer thereof acting in
his official capacitye

2e After judgment in any of the causes raferrea to in
the preceding subdivisions to direct the issuing of such
process as may be n2cessary to carry the same into
executions

3. To account for and pay over to the proper officer

311 moneys which may come into his possession belonging to

THIRD READING
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the state or to any countye

4e To keep a register of :all cases in which ne is
reguired to appeary which musts during business hourse be
open to the inspection of the publice and must show the
countys districty and court in which the cases have been
instituted and trieds and whether they are civii or
criminal; if civils the nature of the demands the stage of
proceedingss ands when prosecuted to judgments a memorandum
of the judgmenty of any process issued thereony and whather
satisfied or not; if not satisfieds the return of the
sheriff; and if criminals the nature of the crimes the mode
of prosecutions the stage of proceedingss andy when
prosecuted to sentencesy a memorandum of the sentence and of
the execution thereofs if the same has been executey and if
not executeds of the reason of the delay or prevention; and
nust deliver the same to his successor in offices

S« To exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their
of ficesy and from time to time require of them reports ¢s to
the condition of public bDusiness entrusted to their charge.

6e To give his opinion in writings without fees to the
legislative assemblyy or vither house therzof and to any
state cfficers boards or commissions any county attorneys to
the city actorney of any city or towns and to the board of

county commissioners of any county of the states when
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required upon any question of law relating to their
respective officess He shall give any such opinion within
three ({3) months following the date it is requesteds unless
he certifies in writing to the requesting party that the
question is of sufficient complexity to require additional
time. If ap opinion issued by the attorney general conflicts
or _an_ attdrney _employed or retained by any state officers
boards commissions or departmeote the attorney general®s
district courit or tihe supreme courtie

T« When required by the public servicee or directed by
the governores to assist the county attorney of any county in
the discharge of his duties.

Be To bid upon and purchase in the name of the states
and under the direction of the board of examinerss any
property offered for sale under execution issued wupon
judgments in favor of or for the use of the states and to
enter satisfactions in whole or in party of such judgments
as the consideration for such purchasess

9« Whenever the property of a judgment debtor in any
judgment mentioned in the preceding subdivision has been
sold wunder a prior judgments or is subject to any judgment,
liens or encumbrance taking precedence of the judgment in

favor of the states under the direction of the board of
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examiners to redeem such property from such prior judgments
liens or encumbrance; and all sums of money necessary for
such redemption musty upon the order of the board of
examinerss be paid out of any money appropriated for such
puUrposese

10« When in his opinion it is necessary for the
collection or enforcement of any judg-eﬁt hereinbefore
mentioneds to institute and prosecutes in behalf of the
statesy such suits or other proceedings as are necessary to
set aside and annul all - conveyances fraudulently made by
such judgment debtorss the cost necessary to the prosecution
musty when allowed by the board of examimerss be paid out of
any appropriations for the prosecution of delinquents.

11« To discharge the duties of a member of the board of
examinersy state board of land commissionerss board of state
prison commissionerss and other duties prescribed by lawe

12« To report to the gyovernors at the time prescribed
by section 59~702 of this codes the condition of the affairs
of his departments and to accompany the same with a copy of
his docket and of the reports received by him from county
attorneyss and to report to the governor as provided in
section 59-705."

Section Z. Effective date. This act is effective on
its passage and approvale

-End-
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