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the state or to any county. 

2 4. To keep a register of all cases in which he is 

3 required to appear, which must, during business hours, be 

4 A BILL FOR AN ACT ENTITLED: KAN ACT TU AMEND SECTION 4 open to the inspection of the public, and must show the 

5 62-401, R.C.H. 1~47, RELATING TO THE DUTIES OF THE ATTQKNEY ~ county, district, and court in ~hich ~he cases have been 

6 GENERAL BY SPECIFYING THt EFFECT Of AN ATTORNEY GENERAL•S " institu..:.ed and tried, and whether they are civil or 

7 OPINiffi<; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 7 crjm;nal; if civil• the nditure of the demand., the staqe of 

8 B proceedings, andt wh~n prosecuted to judgment. a memorandum 

9 BE IT ENACTeD BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 of the judgment, of any process issued ther2on 9 ana whether 

10 Section 1. Section 9Z-401• R.C.M. 1947, is amended to 10 satisfied or not; if not satisfied, the return of the 

ll read as follows: 11 sheriff; and if criminal, th~ nature of the c~ime9 the mode 

12 "82-401. General duties. It is the duty of the 12 of ;.rosecution. the stage of proceedings, and, when 

13 attorney general: 13 prosecuted to sentence, a memorandum of the sentence and of 

14 t. To attend the supreme court and prosecute or def~nd 14 the execution thereof, if the same has been execute, an1 if 

15 all causes to which the state, or any officer thereof, in 15 not eKecuted, of the reason of the delay or prevention; and 

16 his official capacity, is a party; and all causes to which 16 must deliver the same to his successor in office. 

17 any county may be a party, unless the interest of the county 17 5. To exercise supervisory powers ov-er C.:J.unty 

18 is. adverse to the state., or some officer thereof actin·;~ in 11:1 attorneys in all matters pertaining to the duties of their 

19 his official capacity. 1'1 offices·., and from time to t;me require of them rep-orts -.Js to 

zo 2. After judgment in any of the causes referrea to in zo the condition of public ousiness entrusted to their ch3r~e. 

21 the preceding subdivision, to direct the issuing of such 21 6. To give his opinion in writing, without fee. to the 

zz process as may be necessary to carry the same into 22 leyislative assembly, or e;thar house ther~of and £o any 

23 execution. 23 state ~fficer, board, or commission, any county attorney, to 

24 3. To account for and pay over to the proper officer 24 the city a~torney of any city or town, and to tne boa~d of 

25 ell moneys which may come into his possession belongin~ to 2? county commissioners ot any county of the state, when 
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required upon any question of law relating to their 

respective offices. He shall give any such opinion within 

three (31 ~onths following the date it is requested, unl~ss 

he certifies in writing to the requesting party that the 

question is of sufficient complexity to require additional 

ti.,e. ~LiKL.Iloin!on i~IU~~~y ljeneral ~ofli.!OJ:.~ 

with an ·opjDjon jss,ied by a citY attorney.s_mnnU_Qi.t.w:.n~ 

~;u; __ an attor~-JIIployed .!l.[_£etajned_tu_a~~lll~.il..U. 

boardo coamjssjono or~~~· the ~rney general'~ 

QoiDion shal~ controlling ynle~~uled by a state 

~jstrjct coyrt or the supre~oyLt£ 

1. When required by the pub] ic service, or directed by 

the governor, to assist the county attorney of any county in 

the discharge of his duties. 

e. To bid upon and purchase in the naMe of th~ state, 

and under the direction of the board of examiners, any 

property offered for sale under execution issued upon 

judg.,ents in favor of or for the use of the stat~, and to 

enter satisfaction, in whole or in part, of such judgments 

as the conside~ation for such purchases. 

9. Whenever th~ property of a judgment debtor in any 

judgment mentioned in the preceding subdivision has been 

sold under a prior judgment, or is subject to any judgment, 

lien, or encu•brance taking precedence of the judg~ent in 

favor of the state, under the direction of the board of 

-3-

2 

3 

4 

5 

'> 

7 

8 

'I 

10 

11 

12 

13 

14 

15 

16 

17 

1s 

19 

20 

21 

22 

23 

24 

L( 1338/01 

examiners to redeem such property from sur.h prior judgment, 

1 ien., or encumbrance; and all sutns of •oney necessary for 

such redemption must, upon the order of the board of 

examiners, be paid out of any money appropriated for such 

purpose-s. 

10. ~hen in his opinion it is necessary for the 

collection or enforcement of any judgment hereinbefore 

mentioned, to institute dnd p~osecute~ in Dehalf of the 

state, such suits or otner proceedings as are necessary to 

set aside and annul all conveyances fraudulently mad·? oy 

such judgment debtors. the cost necessary to the prosecution 

must, when allowed by the board of examiners, be paid out of 

any appropriations for the prosecution of delinquents. 

11. To oischarge the duties of a member of the board of 

examiners, state board of land commissioners, board of state 

prison commissioners, and other duties prescribed tly Jaw. 

12. To report to the governor, at the time prescri~ed 

by section ~9-702 of this cadet the condition of the affairs 

of his department. and to accompany the same with a copy of 

his docket and of the reports received by him from county 

attarneysy and to report to the governor as provided in 

section 59-705.• 

Section z. Effective date. This act is effective on 

· its passage and approval. 

-End-
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Approved by Committee 
on Judici•ry 

INTRODUCED BY 

"' H BILL NO. 500 

~_(~~c:;;s 
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

82-401t R~CoMo 1947, RELATING TO THE DUTIES OF THE ATTORNEY 

GENERAL BY SPECIFYING THE EFFECT OF AN ATTORNEY GENERAL'S 

OPINION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-401o R.C.H. 1947o is aaended to 

read as follows: 

"82-401. General duties. It is the duty of the 

attorney general: 

1. To attend the supreme court and prosecute or defend 

all causes to which the state, or any officer thereof, In 

his official capacity, is a party; and all causes to which 

any county may be a party, unless the interest of the county 

is adverse to the stateo or some officer thereof acting in 

his official capacity. 

2. After judgmertt in any of the causes refer rea to in 

the preceding subdivision, to direct the issuing of such 

process as may be necessary to carry the same into 

execution. 

3. To account for and pay over to the proper officer 

all moneys which may come into his possession belonging to 
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the state or to any county. 

2 4. To keep a register of all cases in which he is 

3 requi~ed to appear, which must~ during business hours, be 

4 open to the inspection of the publico and must show the 

5 county, district~ and court in which the cases have been 

6 instituted and triedo and whether they are civil or 

7 criminal; if civil, the nature of the demand, the stage of 

8 proceedings. ando when prosecuted to judgment. a memorandum 

9 of the judgment, of any process issued thereon, and whether 

10 satisfied or not; if not satisfied, the return of the 

11 sheriff; and if criminal, the nature of the crimeo the mode 

12 of prosecution, the stage of proceedings, and• when 

l3 prosecuted to sentence, a memorandum of the sentence and of 

14 the execution thereof• if the same has been executeo and if 

15 not executedo of the reason of the delay or prevention; and 

16 must deliver the same to his successor in office. 

l7 5o To eKercise supervisory powers over county 

18 attorneys in all matters pertaining to the duties of their 

19 offices; and from time to time require of them reports as to 

20 the condition of public business entrusted to their ch3rge. 

21 b. To give his opinion in writing, without fee. to the 

22 legislative assembly, or either house ther2of and to any 

23 state officer9 board• or commission~ any county attorney, to 

24 the city attorney of any city or town, and to the board of 

25 county commissioners of any county of the state, when 
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required upon any question of law relating to their 

respective offices. He shall give any such opinion within 

three (3) months following the date it is requested. unless 

he certifies in writing to the requesting party that the 

question is of sufficient complexity to reqUire additional 

time. If an opjnign jssued by the attorney Qeneral ~Dfli~ 

witH an·opjDjdQ jSsyed by .a city attorneyL-~--~~ 

gL_ an attorney emolgyed gr retained by any state offjc~ 

.b..ggrdt (pMj)i$ i gns or depart-.o:t, the a:t..tg,rngy genera~ 

QpjDjgo shall .be cgntrolllng unle~~uled by a state 

dist-cjct court or the suprewe coutl..a 

7. When required by the public service, or directed by 

the governor. to assist the county attorney of any county in 

the discharge of his duties. 

8. To bid upon and purchase in the name of tha state, 

and under the direction of the board of examiners, any 

property offered for sale under execution issued upon 

judg.ants in favor of or for the use of the state• and to 

enter satisfaction• in ~hole or in part. of such judgments 

as the consideration for such purchases. 

9. Whenever the property of a judgment debtor in any 

judgment mentioned in the preceding subdivision has been 

sold under a prior judg.ent• or is subject to any judgment. 

1 ien• or encumbrance taking precedence of the judgment in 

favor of the state. under the direction of the board of 
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examiners to redeem such property from such prior judgment. 

lien. or encumbrance; and all sums of money necessary for 

such redemption must. upon the order of the board of 

examiners. be paid out of any money appropriated for such 

purposes. 

10. When in his opinion it Is necessary for the 

collection or enforcement of any judgaent hereinbefore 

mentionedo to institute and prosecute• in behalf of the 

state. such suits or other proceedings as are necessary to 

set aside and annul all conveyances fraudulently made by 

such judgment debtors. the cost necessary to the prosecution 

must. when allo~ed by the board of exa•iners. be paid out of 

any appropriations for the prosecution of delinquents. 

11. To discharge the duties of a ze•ber of the board of 

examiners, state board of land co..,i·ssioners. board of state 

prison commissioners, and other duties prescribed oy law. 

12. To report to the governor• at the time prescribed 

by section 59-702 of this code• the condition of the affairs 

of his department. and to accompany the same with a copy of 

his docket and of the reports received by him from county 

attorneys. and to report to the governor as provided in 

section 59-705." 

Section 2. Effective date. This act is effective on 

its passage and approval. 

-End-

-4-
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~BILL NO. 500 '"'"'"""" ~~~ ~r:;;s 
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 7 
82-401• R.C.M. 1947, RELATING TO THE DUTIES OF THE ATTORNEY 

GENERAL BY SPECIFYING TH~ EFFECT OF AN ATTORNEY GENERAL'S 

OPINION; ANO PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-401• R.C.M. 1947• is aaended to 

read as follows: 

"BZ-401. General duties. It is the duty of the 

attorney general: 

1. To attend the supreme court and prosecute or defend 

all causes to which the state, or any officer thereof. in 

his officral capacity, is a party; and all causes to which 

any county may be a party, unless the interest of the county 

is adverse to the state, or some officer thereof acting in 

his official capacity. 

2. After judgment in any of the cause5 referreo to in 

the preceding subdivision, to direct the issuing of such 

process as may be ngcessary to carry the same into 

execution. 

3. To account for and pay over to the proper officar 

all 110neys which may come into his possession oelonqinJ to 
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the state or to any county. 

2 4• To keep a register of all cases in which ne is 

3 reQuired to appear, which must. during business hours, be 

4 open to the inspection of the public• and must show the 

5 county, district, and court in which the cases have been 

0 instituted and tried, and whether they are civil or 

1 criminal; if civil• the nature of the demand, the stage of 

8 proceedings, and, when prosecuted to judgment, a memorandum 

9 of the judgment. of any process issued thereon, and whether 

10 satisfied or not; if not satisfied, the return of the 

11 sheriff; and if criminal, the nature of the crime, the mode 

12 of ;>rosecut;on, the stage of proceedings, and, when 

13 prosecuted to sentence, a meaorandun of the sentence and of 

14 the execution thereof• if the same has been execute• and if 

15 not executed, of the reason of the delay or prevention; and 

1b oust deliver the same to his successor on office. 

17 5. To exercise supervisory powers over county 

18 attorneys in d11 matters pertaining to the duties of their 

19 offices, and from time to time require of them reports as to 

20 the condition of public business entrusted to their ch3rge. 

21 o. To give his opinion in writing, without fee. to the 

22 legislative assembly, or aither house thereof and to any 

23 state afficer. board, or commission, any county attorney. to 

24 the city attorney of any city or town, and to the board of 

25 county commissioners of any county of the state, when 
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required upon any question of law relating to their 

respective offices. He shall give any such opinion within 

three (3} •onths following the date it is requested. unless 

he certifies in writing to the requesting party that the 

question is of sufficient co•plexity to require additional 

ti•e• If an ggjn!OO issued by the attorne~neLal_~~ 

witH an~gpirijon ·tssUed by a cit¥ attorney. cguntr attorney. 

QL- an attgrngy g•plgygd or retained by any state O~eL1 

boardS Co .. iasion• or departwent• the attgrngy general•s 

opin·ion sh;U 1 be s;ontraUidg unless miecrylgd by a sUte 

district court gr the suprewe court. 

7. When required by the public service. or directed by 

the governor, to assist the county attorney of any county in 

the discharge of his duties. 

a. To bid upon and purchase in the name of tha state. 

and under the direction of the board of exa•lnerso any 

property offered for sale under execution issued upon 

judg.ants in favor of or for the use of the state• and to 

enter satisfaction• in ~hole or in part. of such judgments 

as the consideration for such purchases. 

9. Whenever the property of a judgment debtor in any 

judgment mentioned in the preceding subdivision has been 

sold under a prior judgment• or Is subject to any judgment. 

1 ien, or encu•brance taking precedence of the judg•ent in 

favor of the state. under the direction of the board of 
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examiners to redee• such property from such prior judgment• 

lien, or encumbrance; and all sums of •oney necessary for 

such redemption musto upon the order of the board of 

examiners. be paid out of any money appropriated for such 

purposes. 

10. When in his o~inion it is necessary for the 

collection or enforce.ent of any judgaent hereinbefore 

mentioned• to institute and prosecute. in behalf of the 

state• such suits or other proceedings as are necessary to 

set aside and annul all conveyances fraudulently made by 

such judg•ent debtors. the cost necessary to the prosecution 

must, when allowed by the board of examiners, be paid out of 

any appropriations for the prosecution of delinquents. 

11. To discharge the duties of a me•ber of the board of 

examiners. state board of land co8Eissioners. board of state 

prison co.-issionerso and other duties prescribed by law. 

12. To report to the governor, at the time prescrioed 

by section 59-702 of this code, the condition of the affairs 

of his department. and to accompany the same with a copy of 

his docket and of the reports received by hi• from county 

attorneys, and to report to the governor as provided in 

section 59-705.• 

Section 2. Effective date. This act is effective on 

its passage and approval. 

-End-
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