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INTRODUCED BY

A BILL FOR AN ACY ENTITLED: ™AN ACT TU REVISE THE FEES OF
THE CLERK OF THE DISTRICT COURY; AMENDING SECTIONS 25-232,
48~3069 AND 93-1116% ReleMa 1947; REPEALING SECTION 25-233,

ReLaMe 194T."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 25-232y ReLeMe 1947y is amended to
read as follows:

»25-23Z. Fees of clerk of district courts (1} . the

{3} =»t at the commencement of each action .or
proceedings the—elerk-must-co¥tect from the plaintiff or
petitioners  the——sum——-of-—ten——dotiers—{$168¥y 3$35; and for
filing a complaint in interventiony the—clerk-—must——cottect
from the intervenory the-sum—of-ten—dottars—¢5§0y $315;

1b)] And--the from each defendant or_respondente on his
appearances must-pay-the—sum—of-—five-—dolttars-——{$59—twhicn
+netndes——oti-—the--fees——to——be--paid--up--to——the-entry-of
Fudgmentyw $20;

{¢cl On-the-entry-of-judgment—in-faver—-of-plraintiffy—he
nystE-pay-the-sdditironat-sum—of—five—dotinrs<{$53¢

And-+f-rn-favor—-of—-defendenty-the——-defendoant——must——pay

INTRODUCED BILL

13

14

15

16

17

i3

13

LC 0645701

the-som-of-ten—dotiars—{4$i3)-twhich—itnctades—ati-—the-cierkls
eases—for-att-services—rendered-in-any-action-or-proceedingy
execest-—tssainy-excecabtion-or-srder-of-satey-end-tne-—fems-for
transcript-on-appeats—if-the-action-ts—dismissedy—no-—fee—Ffor
the-entry-cf-judyment—necd-be-paicdy-untess—the-sarty—desires
the-entry-of-such-jadgmenttv on_the entry of judgments from
the prevailing partys $10;3
For-~fiting-—the-papers-and-transeript-on-appeat—from-a3
justree—or—other—inferior-court-or-other—tritunaiv—the—sarty
appeating-must—pay-the—-~sum——of-—-ten-—dodtars——{5t83——twhien
+tnetodes-ait-costs—up—to-the-entry-of-jodament)s
For——entry-—of-judgment-in-favor-of-—party—appeatinar—he
must-pay—the—sum—of-five-dotiars-+55¢s
For—entry—of-judgment—in—-favor—af-the—other--partyy-—or
respondenty-—-he-must-pey-the-sam—of-ten—dottars—+5185—¢twhteh
inetudes—ati—the—clterkts—coscs—Ffor—ati-services—randeres——on
sych-appeatis
For-—ecertifying——transeripts——on—oppeatvr-where—-the—same
are—not-prepared-py—himy—five-doltars—($Siv—and-in——addveion
theretoy——five-cents—{$e85}-per—page-for-esch-pag=s—in—excess
of-two—nondred—t28€¥-pasesy
wad-whefe—he——prepares——sdueh—-transertsty——in-—addition
theretovy—per—-fotrioy—Ffrfteen—conts-t5v1S)s

{d)} 2t __the _ commengement of _on _action for tha

dissolytion or invalidation of a marrigjes frax  the  _moving

HE 427
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{f) For for preparing copies of papers-gn fijle. in his
of fices per—-folitoy—fifteen—cents—{$xi5yv-when-certified-—toy
+a-—addition—theretoy-fifty-cents-t$v583-for-certificate—and
seetw 50 cents per page;

ig) For for each certificate or_gath and jurats with
seals fifty-cents—{$«58)s $1:

For-asth—-and-juraty—with-seaty-fifty-cents—{Sv56)w

For—administering-oathr-twenty—five-cents— {525y

For-taking-depos+tionas—per—foliov-twenty—cents-t$x28)s

{h) For for .filing and docketing a transcript of
judgment gof ‘alistract of judgment from all other courtss end
e3uing-—execution——thereony——two—-dottars——and--fifty—cents
152«56%= 3105

For—-—jasuing-—execution—-and--aid-—services——--connected
therewithv—one—doettar—{$i)s

{i)l For for issuing an execution or order of sate on 3
foreclosure of #iens a_liene one—dottrar—¢$+)s $2:

And—in—addition-per-foliorv—twenty-cents—{$s28)s

For—*seareh+ﬁg--reeéfds--ef-Ff%es—for—each-1earvééxeept
for—suitors—or—their-sttorneysy—twenty-five-cents—{Ss25}s

{}} For. for transmission of records or files or

-3

16

11

12

13

14

17

18

19

21

22

23

i

25

LC Cé45/01

transfer of emases 3 C3sc to other-coorts anothor courte &wo
sottars—and—frfety-cents—+52s569x 353

1k} #=r for filin, end 2ntering papars on recjvet Ly
transfer from other courtss five—dottars-$4%5)s 3103

For——-makimsvy—acknowlsdgingvr—and-procuring—the-signaturs
ef-judge-to—deed—of-Fot-+n-townsitey—four-dottars-ti4ys

1) For for issuing a marriag= licensesy five--dottars

953 3.0w3

{my _for _support accounis maintained 0y _the clerks
;Mwmmmmwwug”;m
2a__whichs if _noi paid by the debtors 5hall be deducied from
the first payment made after the due datei

In)_ _on the filing of agp _application for _informals
formale or supervisad probote or for ihe cppojintment of <
personal rejresentative or the filing of & potjtion for _th2
appointment of a guardian or conservators from the spplicant
or petitignars $3323

fo) op _the filing of s pleaading contesiing 4 Wills

{p) on entry of judgment in 2 will contests. _from &Lhe
orevailing partys %103 and

{g) on entry of a decree_of distribution by the courtys

from_the prevailing partys $20.

121 Bre-—guarter——{ti74y--of——att-fees-cotrected-by-—satd

eterk-ef-the—district—eourt—must—be-patd—ro~the—ssecretary-of

—ty—
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the—pubiic—enployeesi-retirement-system—bosrd-to—be-credited
to-the-jodgest—retirement—~funds One-fourth of 211 fees

collected by the cleck of the district court shall be

deposited in and credited to the general fund of the countye
h int i n

state to be deposited as proyided in 93-1116."

Section 2. Section 48-306y ReCeMa 19474 is amended to
read as follows:

n48-306, License to marrye When a marriage application
has been completed and signed by both parties to a
prospective marriage and at least one (1} party has appeared
before the clerk of the district court and paid the marriage
license fee of fifteen—dodiars—{$15% $20s the clerk of the
district court shall issue a license to marry and a marriage
certificate form upon being furnisheag:

(1) satisfactory proof that each party to the marriage
will nave attained the age of eighteen (18) years at the
time the marriage license is effectives or will nhave
attained the age of sixteen (16) years and has obtained
judicial approval as provided in section 48-308; and

(2} satisfactory proof that the marriage is not
prohibited; and

(3} a certificate of the results of any wmedical
examination required by the laws of this state.”

Section 3. Section 93-11164 ReCeMs 1947+ is amended to
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read as follows:

#g93-1116. Contributions by the state of Montanae The
state of Montana shall monthly contribute to the fund a sum
equal to s%x—pef—éent-szf of the salary of each member of
the Montana judiciary retirement system. In addition to the
aboves three-—quarters <434} of the fees collected hx,éa;h
;lgnh__g{__ihg_;nl;f[igf_é;ﬁn;; under section 25-232y as
anendedv-—and—sectioh—25;2331—33-a-endbdv—§ﬁ§¥}ebe-;cid~inte
the#eohﬂtr—tfeosuteuveh‘the464r5i4ﬁunday—ef—=¢eeh—-ioﬁth——es
provided——in-section-I5-263y—and-the—ether-dne—quarter shall

be transmitted by the clerk to the secretary-—of-~the-—PERS

borrd-on-the-firs¥-Nonday—of R-monthy-snd-by-hin—credited

to—-the—-judicial-retiresent-~Fund ' statd which shall €irst

fund. The fees collected under section 82-503s as amendeds

shall be by the <clerk of the supreme court paid by hims
three-quarters {3/4) into the state treasury to be credited
to the general funds and one-quarter {(l/4) of which shall be
paid by him to the secretary of the PERS boards which shall
be credited to the credit of the judicial retirement funde
The full amount of such fund as created and accumulated is

hereby set aside to be used exclusively for the purpase of

-~
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paying the accrued retirement and expenses provided for
herein.”

Section 4« Repealer. Section 25-233y ReleMe 1947, is
repealeds

—End-



STATE OF MONTANA
REQUEST NO. __231-77

FISCAL NOTE --v
Form BD-15
In compliance with a written request recaived January 26 ,19 77 , there is hereby submitted a Fiscal Note
for .__House Bill_499 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is availabie from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Revises the fees of the Clerk of the District Court and amendments.

ASSUMPTIONS:

1. The number of district judges would remain at 28 and the salary of each is $25,000 per year.

2. The number of supreme court justices remains at 5 with the justices receiving $27,000 per year and the chief
justice $28,000.

. Fee collection by the district courts will increase from $391,000 in FY 76 to $1,173,000 in FY 78 and FY 79.

. All district court judges and justices of the supreme court are members of the Judges’ Retirement System.

5. The bill makes across the board three-fold increases in court fees.

S W

FISCAL IMPACT:

FY 78 FY 79
Receipts to Judges’ Retirement System — proposed law $167,200 $167,200
Receipts to Judges’ Retirement System — current law 97,750 97,750 ;
Increase in receipts due to proposed law $ 69,450 $ 69,450
General Fund receipts from court fees — proposed law  $712,550 $712,550
General Fund receipts from court fees — current law Q _ 0
Increase in receipts due to proposed law $712,550 $712,550

NOTE: If judicial salaries are increased, the contributions to the Judges: Retirement System would also increase with
a corresponding decrease in the amount available to the General Fund.

LOCAL IMPACT:

Due to increase in court fees, revenues of local government will not be affected by this legisiation,

BUDGET DIRECTOR .

Office of Budget and Program Planning -~
Date: __ /= 2r=27




STATE OF MONTANA
REQUEST NO. _231-77
FISCAL NOTE Lin commithee)

Form BD-15 J

in compliance with a written request received _Aprii 4 , 19 __77_ , there is hereby submitted a Fiscal Note
for . ... House Bill 499 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program P'anning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Revises the fees of the Clerk of the District Court and amendments.

ASSUMPTIONS:

1. The number of district judges would remain at 28 and the salary of each is $35,000 (as passed by the Senate in Senate
Bill 71). . :

2. The number of Supreme Court Justices remains at b with the Justices receiving $38,5600 per year and the Chief Justice
$39,500.

3. Fee collections by the district courts will increase from $391,000 in FY76 to $782,000 in FY78 and FY79.
4. Al district court judges and justices of the Supreme Court are members of the Judges Retirement System.
5.  The bill makes across-the-board two-fold increases in court fees.

FISCAL IMPACT

FY78 FY79
Receipts to Judges’ Retirement System - proposed law $234,200 $234,200
Receipts to Judges’' Retirement System - current law 97,750 97,750 <
Increase in receipts due to proposed law $136,450 $136,450
General Fund receipts from court fees - proposed law 352,300 352,300
General Fund receipts from court fees - current law - . 0 0
Increase in receipts due to proposed law $352,300 $352,300

LOCAL IMPACT: , ‘
Proposed bill would mean a reduction in revenue to the counties of $97,750 each year,

BUDGET DIRECTOR

Office of Budget and Program Planning

Date: j/'-‘r‘ "‘77 ‘J
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Approved by Committee

on Judiciary -

_df_s v . 497
INTRODUCED BY 5\.\4 3 Leﬂl\m:m&z S
/ J

A BILL FOR AN ACT ENTITLED: ™AN ACT ¥O REVISE THE FEES OF

THE CLERK OF THE DISTRICT COURT; AMENDING SECTIONS 25-232,
48~306+ AND 93—11169 ReleMe 1947; REPEALING SECTION 25-2334

ReLalMa 1947."

BE‘fT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 25-232y RelLoMs I947y is amended to
read as follows:

n25-23Z. Fees of clerk of district courts (1) . fhé

{a}Y #¢ . at the commencement of -each action :or
proceedings the-clerk-must-collect :from the - plaintiff or
petitiopers . the——sum—of —ten—dot¥ars—{$16¥y $315{ and for
filing a complaint in interventions the‘c¥erk<—must——cottect
from the intervenory the—sum—of-ten—dollars—{$19) $35;

1b) #ad-—ethe from each defendant of [espondeénts on. his
appearances sust—pay-the-sus—of-—five-~dottars——{§5y——ftwhich
ineltudes——ati-—the-—fees—tc——be——peid—up—to—the—entry-of
judgmentys $20;

i{cI Om-the—entry—of-judgment—in—favor-of-plaintiffr—he
must—pay-the-sdditional-sum—-of-Five-dodtera {544

And—¢$=+n-favor—of—-defendenty—the-—defendant—-must-—pay
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the—sum-of-ten—dottars—{5i8)-¢twhich—-inctudes-a}3-the-clerkes
costs—for-ati-services-rendered—in-any-asction—er—proceedingy
except-—fesging-exccpbion—or-srder-nsf-setltey—end-the—Ffenes—for
transcript-on-appeatv—if-the—sction-iz—dismissedy—no—feo—Ffor
the-entry-of-judgment-need-—be-paidy—uniess—the-party—desires
the-—entry-of-suveh—juagmentys on the cntry of judgments from
the prevailing partys 3103
For——fi+ting——-the-papers—and-transcript—on-appeat-from—a
Justice—or—ether—inferidr-court-or—dsther—tribunaly-the-sarey
appeating—-must-pay-the—sum-—of-—ten--doPiars—— {510} -twhich
+ncludes—att—costs—up—to-—the-entry—of-jJodgmentys
For——entry-——of-jodgment—in-favor-ef-party—sppeatingyr—he
must—pay—the—sum—of-five-do¥ters—{$5}
For—entry-of-judgment-in-favor-of-the-other—-partyy—-or
respondenty——he-—must—pay-the-sum-—of-ten—dottrars—$$193—{twhich
ncltodes—al-the—cterkts—costs—for-att-services-rendered——on
saeh—sppeablw
For~-ecertifying—-transeripts-~on-appesiy-where-the-same
are—not-prepored-py-himy—five-doltars—($5ry—and-in-—addition
theretoy-—-five-cents—{$s85)-per—-page—for-each-pags—in—excsss
of-twe-hundred—{2686y-pagesw
Apd-where—he-—prepares——such-—transeripty-—i+a——nddition

theretovy—per-folioy—fiftezn-cents—t5vi5)e

1d) at _ the commencemept of ap action for the
dissolution or invalidation of a marriages from fhe moving

Vo 4
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{f}y For for preparing coples of papers-gp file.in his
of ficer per<fotiov—Fifteen——cents—{3siSiv-when—certified——toy
in--addition—theretor—fifty-centa—{$s568)—for-certificate—and
seods 50 cenis ger pgage;

{g) for for egach certificate or path and jurats with
sealy fifty-cents—{$+58¥s $1i .

For-anth-and-juraty-with-seetv-fifty-cents—{$=58)w

For-gdsinist dring-dotivw-twenty—-five-cent s—$Sv¥5)e

For—toking=depos+tionsv-per—-folioy-twenty-cents-{tSv28)s

4b) ¥or for filing and docketing 2 transcript of
judgment or "Abstract df judgmént from all other courtss and
F3sging-—exscution——thereony——two--dot¥ars——snd-—fifty—-cents
t$2«S58)w $103

Forr~i#ssuing——executivorn-—and--ali-<services-——connected
therewithy—one—doltear—{siyr

{i)y For for issuing an execution or order of sale on 3
Foreclosure .of. ¥vens 3 liane one—doliar-tS$i)s $2:

And—in—addition-per—flior—twenty-cents—{$+28)v

Fof—qseareh+ﬁg~;reegeﬂs——06-5fies-fof—eaeh—yeafréé:eept
fefdsuitefsfor—Eﬁeif—ettérn.ySv-frent7~F+ve-cents—f§:£§i-

4J) ¥Fer for transmission of records or files or
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transfer of eceses g _casc to other-courts another courts two
dotters—and-fifey-cents—{$2v56)= $5;

{k) Feor for filiny and entering papers on recoived Dy
transfer from other courtsy five—dottars—t$5ts $£103

For——makingr-acknowtedgingr-and-procuring—the-siansture
of-judge—to-deed-of-lot-in—townsitey-four-dotters—{tivyw

11} Fer for issuing a marriage licensey five—~dotters
185y 320w3

{m} for sypport accounts waintained by the clerks
22 _whichs if pot paid by the debtors shall be deducted from

t first se it 16 aft the dus d .

{in} __on the filing of apn oapplication for informal,
forsal 5 . 1 i . fo he - R t of
personal regresantative or the filing of s petition for the
appointment of a guardian or conservators from ths apolicapt

or petitionars $33;
{0y on the (filing of a pleading contesting a wills
from the contesting partiys $353
{pY on entry of judgment in & will conteste from _ithe
preyailin $10;
ent of a decree distribution ‘the K
from the prevgiling partys $20,

(2) Sre-qoarter—{35r&%¥y——of--at¥-fees-cottected-—bysa+d

clterk—of—the—district—court-must—be—pard—to—the—secretery-of

—ty—
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the-pubiic—enployeesti-retirement-system—bosrd-to—be-credited
to—the-judges®—retirement—funds One-fourth of " 311 ‘fees
collected £ clerh £ i P 1 . 11

) N i L e i I_fund of

Ihe remdiging .portion of the fees shall be remitied to. the
state to be deposited as provided in 93-131186.%

Section 2. Section 48-306y ReleMs 1947y is amended to
read as follows:

#48-306. License to marrye. When a marriage application
has been completed and signed by both parties to a
prospective marriage and at least one (1} party has appeared
before the clerk of the district court and paid the marriage
Ticense fee of fifteen—-dodtors-€$15¥ 320+ the clerk of the
district court shall issue 3 license to marry and a marriage
certificate form upon being furnished:

{1) satisfactory proof that each party to the wmarriage
will have attained the age of eighteen (18) years at the
time the marriage license is effectives or will have
attained the age of sixteen (16} years and has cbtained
judicial approval as provided in section 48-308; and

{2} satisfactory proof that the marriage is not
prohibited; and

{3) a certificate of the results of any medical
examination required by the laws of this state.”

Section 3. Section 93-1116s ReLeM. 1947y is amended to
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read as follows:

"33-1116a tonfributions by therstate of Montanae« The
state of Montana shall wmorithly contribute to the fund a sum
equal to séx—pef-éeﬂtﬂfﬁX} df the salary of each member of
the Montana judiciary retirgment systems In addition to: the
aboves three-quarters 13743  of the fees collected hg;éﬁ;h
glgnk__ni__gng__nisxglgf__;guzi under ’:;e;ioﬁ 25-232+ ‘as
amendedv-<and-sectidn-25-23 Iy-as—smendedy-SHotl-be-pait-ints
kheAEGNﬁey-treasuf!i-da-th!i‘%v!t‘ﬂdhﬂofbsf‘-cadh—hiaﬁtﬁ-fas
pfu’?ﬂeﬂ-—4ﬂ—Seeti0ﬂ‘f§—§€3¢¥ﬂﬂdbfhdhﬁthef*ﬁh“qhﬂfiee shall

be transmitted by the clerk-to the seer!lhry*-of— the——PERS

-y -mEmeredited

funde The fees collected under section 82-503, ‘as amendeds

shall Se by " the clerk of the supreme court paid by hime
three-quartars (3/4) into the state treasury to be credited
to the general funds and one-quarter (1/4) of which shall .be
paid by him to the secretary of the PERS»boarﬁ. which shall
be credited to the credit of the judicial retirement funde.
The Ffull: amount of such fund as created and Scéunulatéd is

hereby set aside to be used exclusively for the purpese of

-6~
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paying the accrued retirement and expenses provided for
herein."
Section 4« Repealer. Section 25-233¢ ReLaMe 1947y is

repealed.

~End-
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HOUSE 3ILL NO. 499

INTRODUCED BY SCULLYy RAMIREZ

A BILL FDR AN ACT ENTITLED: “™AN ACT TC REVISE THE FEES OF
THE CLERK OF THE DISTRICT COURT; AMENDING SECTYIOMS 25-232,
43-306y AND 93-11169 ReCam™a 194753 REPEALING SECTION 25-233,

ReloeMa 1947.%

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONYANA:Z

Section le Section 25-232y ReCeMa 1947y is amended to
read as follows:

n25-232. Fees of clerk of district courte (1) the
clerk shall collect the following fees:

{a)l =t at the commencenent of each action or
proceedings the—cterk-must—colteet from the plaintiff of
petitiongrs the--sum-—of-——ten-—dotters——t$183+ 3$35; and for
filing a complaint in interventions the—cterk--must-—cotlect
from the intervenorsy the-sum—of-ten-dettars—$5$103) $£25;

{b} 4nd-—the from each defendant or respondents on his
appearances must-pay-the-sum—of--five-—dottors——{$55-—t{whieh
inctudes——att-—the-—fees——to-—be-—paid——up-—-to--the-entry-of
judgmentyy $205

ic} Bn-the-entry—of-judguent-in—favor—of-pleintiffyr—he
must-pay—the-ndditionat-sum-of—five-dotrars—t453t+

and—if-in-faver—of-defendanty-the—-defendsnt-—most-——pay
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the-sum-—of-ten—dotiars-¢4183-—ftwhich—inctudes—a¥t-the-clerkts
eosts-for—ati-services-rendered-in—any-action-or—-proceedingy
except-—issuing-execogtion-or-order-of-satley—and-the-fees-for
tranacript—en-anpeatv—if-the-action—is-dismissedy—no—fee—for
the—entry-of-judgment—need-be—paidv-untess—the-party-desires
the—entry-of-sveh—judament)~ on_the entry of judgments frow
the prevailing partys $10;
For-—-fitting-—-the-papers-and-transeript-on-asppeat—froms-a
justice-or—other—inferior-court-or-gsther-tribunalv—the-party
appasting-sust—pay-the—sup——of-—ten-—dodters——{4$103+-—twhich
tactudes—asii-costs-up-to-the-entry-of-judgment)s
For—-entry——of-judgment—in—faver-—of—party-appentingy—he
nust—pay—eha-su-—of-§+ve—de}*sf§-f§51-
Fer-entry—-of-judgeent—in-favor-of-the—other—partyy——or
respondenty-—he-ndst-pay-the—sumof-ten—dottars—{t516y—fwhiech
+actudes-ait-the-clerkis-costa-for-atri-services—rendered-—-on
sach-appeatts
For-—certifying-—-transeripts—-on-appeastvr-where—the-samne
are—-not-prepared-by—himvy—five-doltiars—{$5)v—and—in-—additron
theretey——five-cents—{Sv85})-per—-page—for—each-page~in—excess
of-two—hundred—{289)—pagess
And-where—he—--prepares——-auch--transeripty——+n——addition
theretory—per—folriror—Fifteen—cents—{isists
id) _at _ the  commencement _of _an action for the
dissolution gr invalidation of o marriages from the mowing
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partys $5@y--which-—i3——the--fee——for-the-entire-proceeding
through—judgeent $35;

{e} on the filing of a petition for sodification of a
decreey from the petitioners $10;

1f} For for preparing copies of papers gn _fjlg in his
offices per—folior—fifteen—cents—{irtS)vr—when-certifired-~toy
r-—addition-theretor—Ffifty—cents—{$e50)—Ffor-certificate—and
seads 50 cents per page:

lg} For for each certificate or oath and jurats with
seals fifty—-cents—4Se5684vy $1;

For—ocath-and—juraty—with—sestv-fifty-cents—t$v50)w

For-administering-oathy-twenty—five—cents—{5v25}w

For—taking-depositionsvy—per-folior—twenty-cents—{6+20)v

ih)} Fer for filing and docketing & transcript of
judgment or abstract gof judgment from all other courtss ang
+9suing—-execution--thereony——two-—dotlars——and-—-fifty-ecents
t52e584)w 35102

For-~issuing--execution——and—-oit--services——-connected
therewithy-one—deltiar—{5i)s

1i)} For for issuing apn execution or order of sale on 3
foreclosure of *+ens a3 ljens one—dodlar—4Siiv 323

And-in-addition-per-fotior-twenty-cents-{$v26)w

For--searching--records——ot-fites-for-cach-yearv-except
for-saitors—or-their-attorneysy—twenty—five-cents—{$v2sys

{jl For for +transmission of records or files or
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transfer of emsses 3 case to other-courets another courts two
dotters-and-fifty-cents—{$2558)» $5;

ik) For for filing and entering papers on recejve; Dy
transfer from other courtss féve—dodtars—-1t45ys $10;

For——-makingy—acknowledgingv-and-procuring-the-sigmreure
of-judge-to—deed-of-tot—in-townsitev-four-dedtars—{34yy

L1} Fer for issuing a marriage licensey five—-doltars
1$5% 320w;

im)_ for_ support accounts wdintained by the clerks

formalsy  or  supervised  probate or for the appojntment of a
Rersonal representative or the filing of a petition for the
appointment of a _guardian or conservators from the apujicant
or _petitioners $353

L) on the filing of _a pleading contesting a wills
from the contesting partys $35;

ip) on entry of judgment in a will contests from the
prevailing partys 3105 and
from the grevailing partys 320,

{2} SBne-quarter——{iz4r—of-—sti-fees~cottected-dHy—satd

eterk-eof-the-distriet—cocrt-must-be-peaid-to—the—secretary—of

—fm HB 499



+#B 580, do passe Report adopteds

Objection raised by Vincent on 2/10/77 on adverse committee
report on HE 435. Referred te Second Reading.

In motion by Days and in accerdance with the 24-hour rules the
adverse committes report on HB 252 was adopted Ly the following
vote:

Ayas: Aagesons Re Baethe We Zaeths Bardanouves Barretts Zengtsons
Bertelseny 8rands Burnetts Colburny Conroys Cooneys Courtneys
Dassinacers Davisy Days Dussaults ElVerds Ellisy Estensons Eudailys
Fabregas Fedas Fratesy Gerkes Gilligans Gouldy £Ee. Gundersons
Halvorsons Hansens Harpers Harringtons Hirschy Holmess Huennekense
Hurwitze Jenseny Johnstons Kanduche Kennys Kesslere Keysere
Kimbles Kropps Xvaalens Liens Lorys Lunds Lynche Mclanes Marks.
M2loys Menahane Metcalfs Meyers Moores Mulare HNathey D*Connell,
0*XKeefes Palmery Pistorias Portery Quilicie Ramirezs Robbinse
Roths Ryans Scullys Sciferte Seversons Sivertsens Swmiths Souths
Staigmillers Stobies Teaguey Towers Tropilas Turners Uhdes
Undardale ‘Vincents Vingere Waldrons Williamss Woods MNWyricks Mr.
Speakere '

Total 39

Moest Coxy Curtisss Ellisons Ernste Fagge Je Gundersons Hande
Total 7

Excused: None.
Total O

Absent or not voting: Bradleys Kennerlys Manuels Sheldene
Total 4

MESSAGES FROM THE DTHER HOUSE

Bills passed by the Senate and transmitted to the House for
concurrence: 273777

Senate Bill Moe 124¢ introduced by Graham
Senate Bill Nos 157s introduced by Thomase Lee
Bills concurrea in by the Senat2 and returned to the House: 279777
House Bill Noe 38y introduced by Bardanouve
House Bill MNoe 44y introduced by Bardanouve

Bill concurred in as amended by the Senate and returned to the
House for concurrence in Senate Amendments: 2/9/77

House Bill Rce l36e introduced by Conroys Fllerde Davise et al

MOTIONS

-5

Eliison moved the rules be temporarily suspended for the
purpose of introducing a bill regarding cemetery corporationse
Motion carriede

Dussault moved that HB 475 be rereferred from Second Reading to
the Committee on Judiciarye Motion carrieds.

Kvaalen moved that H2 305 be rereferred from Engrossin:g tc the
Lommittes on Appropriations. Motion faited.

Vincent moved that HB 497 be rereferred from the Committes on
Business and Industry to the Committee on Judiciarye Motion
carriedas

EJRST A A ITHENT
E A R T

The following bills were accepted for introduction on the 18th
Legisiative Days read first time and referred to committees:

HB 744y introduced by Barrett. Referred to Comnpittee on
Educaticne

HB 745¢ introduced by Gerke. Referred to Committee on Local
Government.

HB 746+ introduced by E. Gundersony  Dussaulty Moores Markss
Fabregas Porter. Referred to Committee on Education.

HB 747+ introduted by Faggqe Referred to Committee on Business
and Industry.

HB 748y introduced by Fagge Referred to Committee on Business
and Industry.

HB 749y introduced by E. Gundersons Waldrons Fagge Fabregae
Referred to Committee on Judiciary.

HB 750+ introduced by Vincents Meloye Referred to Committee on
Business and Industry.

HB 751+ introduced by Waldron. Referred to Committee on
Judiciarye

HB 752+ introduced by Huennekenss Fratess Marringtons Fagge
Referred to Committee on Fish and Game.

HB 753y introduced by Bradleys Meloyy Kimblee Referred to
Committee on Natural Resourcese

HE 754+ introduced by Meloy. Referred to Committee on Natural
Resourcese

HB T55s introduced by Conroys Dayes Liens Referred to Committee
on Taxation.

HJR 61y introduced by Mulare Quilicis Lynches Scullys Cooneys
Dussaulty Smithe Menahans Courtneys Harrington. Referrad to
Committee on Highways and Transportatione.

HJR 62, introduced by Holmess Menahans Dussault. Referred to
Committee on Public Healths Welfare and Safetys

HJR 63s introduced by Holmesy Ramirezs Faige Keysers Palmers
Vincents Porters Lorys Seiferte Dussaults Souths Scullys

Hirschs Courtneys Huennekenss Metcalfs Ryany Sheldene

Driscolle Kimbles Harpers Jensensy Nathey Ellerdy Bertelsens

Hande Colburnse Harringtone Liens Waldrons Halvorsons
_6—
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paying the accrued retirement and expenses provided for
herein.®

Section 4. Repealers. Section 25-233y ReluMe 1947+ s
repealed.

-End-

-T- H3 499



Apring/, 1977 b
SENATE
COMMITTEE OF THE WHOLE

Tﬁat House Bill No. 499, third reading, be amended as follows:

1. Amend page 5, section 3, line 25 through line 2 on page 7.
Following: "Section 3."

Strike: 1lines 25 through line 2 on page 7 in their entirety.
Insert: "Section 7, chapter 63, Laws of 1977, is amended to read
as follows:

'Section 7. Section 93-1116, R.C.M. 1947, is amended to read
as follows:

'93-1116. Contributions by the state. The state of montana
shall contribute monthly to the fund a sum equal to 6% of the
salary of each member. In addition, on-the-first-Monday-of-each
menth the clerk of each district court shall transmit ene-feurth
60% of tha fees collected under 25-232 and-25-233 to the public
empltoyeesl-retirement-diviston-of-the-department-of-admintstration
te-be-credited-to-the~-fund state, which shall first deposit in the
fund an amount equal to 20% of the salaries paid to district judges
and supreme court justices who are covered by the judges' retirement
system and then deposit the balance in the state general fund. The
clerk of the supreme court shall pay one-fourth of the fees collected
under 82-503 to the public employees' retirement division of the
department of administration to be credited to the fund. The full amount
of the fund as created and accumulated is hereby set aside to be used
exclusively for the purpose of paying the retirement benefits and
expenses provided for herein.'"




April 5, 1977

SENATE
STANDING COMMITTEE REPORT
Judiciary Committee

That House Bill No. 499, third reading, be amended as follows:

1. Amend title, lines 5 and 6.
Following: "25-232"
Strike: ", 48-306,"

2. Amend page 1, section 1, line 16.
Following: "+£§%6%+"

Strike: "$35"

Insert: "$20"

3. Amend page 1, section 1, line 18.
Following: "4&1903+"

Strike: "$35"

Insert: $20"

4. Amend page 1, section 1, line 22.

Following: "="
Strike: "g20"
Insert: "$10"

5. Amend page 2, section 1, line 24 through line 4 on page 3.
Following: 1line 23 _ . '
Strike: 1line 24 through line 4 on page 3 in their entirety
Renumber: subsequent subsections

6. Amend page 3, section 1, line 8.
Following: "="

Strike: "50"

Insert: "25"

7. Amend page 3, section 1, line 10.

Following: "="
Strike: -"$1"
Insert: "50 cents"

8. Amend page 3, section 1, line 17.
Following: "="

" Strike: "$10"
Insert: "$5"

9. Amend page 4, section 1, line 8.
Following: "+4§53}"

Strike: "$20"

Insert: "$15"

10. Amend page 4, section 1, lines 9 through 12.
Following: 1line 8

Strike: 1lines 9 through 12 in their entirety
Renumber: all subsequent subsections



April 5, 1977
Page 2
House Bill No. 499

A 4
11. Amend page 4, section 1, line 17.
Following: "$35"
Insert: ", which includes the fee for filing a will for probate"
12. Amend page 4, section 1, lines 18 through 23.
Following: line 17
Strike: 1lines 18 through 23 in their entirety
13. Amend page 5, section 1, line 2.
Following: "funds"
Strike: "One-~fourth"
Insert- "Forty per cent"
14. Amend page 5, section 2, lines 7 through 24.
Following: 1line 6
Strike: section 2 in its entirety
Renumber: all subsequent sections
15. Amend page 6, section 3, line 6.
Following: ","
Strike: "three-guarters"
Insert: "0
-
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HB 0499,/03

HOUSE BILL NDe« 499

INTRODUCED BY SCULLYs RAMIREZ

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE FEES OF
THE CLERK 0O THc DISTRICT COURT; AMENDING SECTIONS 25-232y
4B8-386y AND 93-1116s ReCoeMe 194T; REPEALING SECTION 25-233,

ReCeMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF YHE STATE OF MONTANA:

Section le Section 25-232¢ ReCasMe 1947y is amended to
read as follows:

w25-232., Fees of clerk of district ,court. (1)} The
cleck shall collect the following feess

1a) we at the commencement of each acfion or
proceedinas the-ecterk-must-cobtteet from the plaintiff or
petitioner:s the--sum-of-ten-doliars—{5t0)y $35 $20: and for
filing a complaint in intervention: the—cterk-——must-——cotiect
from the intervenors the-sum—of-ten—dotters-4$36+% 535 320;

ib) And-—-the from each defendant or respandents on his
appearances muast-pay-the-sum—of--five--dottars——1$5¥--twhich
rneludes—ati--the——fees——to——be——patd-—up——to-——the—entry-of
judomentys $29 3105 .

{C)] En—the—entry—of—judarent—in-favor-ef-plaintiffv—he
must—pey-the-additronst-sum-of-five-dottars-+55+¢+

Aand-if-+n—Ffavor—of-defendanty—the —defendant——mast-—pay
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the-sum—of-ten—dotinares—+$i8r—ftwhitch—incivdes-alti—the-ctericts
eosts;fer—a%}—serv+ees—feﬂdefed—+n—an7~aet+on—or-pfeeeed+ngy
exeept——&ssaénq-execution—or—efder-of—sa*ey—and—the;fees~60r
trenseript-on—appeatv—if-the—sction-+as-dismissedy-no—fee-for
the-entry-of-judanent-nesd-be-paidy-untesa—the-perty—desires
the-entry—of-suechr-judgmentds on_the entry of judgments from
il art $10;
For-—f+ting——the-pasers—and—transcript—on-appesi—from-a
justice—or-other—inferior-court—oer—other—tribunatv—the—party
appeating-must-pay-the——sun—of-—ten—dotinrs—— 441683 —twhich
inetudes—ati—costs-—up—to—the—entry—of-judgwentyw
For——entry——of-judament—in—faveor—of-party—sppealtingr—he
nget-pay-the—sum—of—five—dottars—{4$5)s
For—entry—of—jodoment—in—favor—of—the—other—partyy—or
respondenty——he-must—pay-the—sum—of-ten—delttors-{$103—twirich
netudes-ati-the—cierkts-costs-for—-sti—services—rendered--on
sgch-appealds
For-—certtfyitna——transeriptes-—-on-eppenty-—where-the—seme
are—not-prepared-by—-himr—five-doltars—{$5yvy-and—in——addition
theretoy—~five-cents—1$v85)-per-page-for-each-page—in—excess
of—two—hundred-{2684-panesy
And-where-he——prepares-—sueh-—transer+pty——tn——addition

theretoy-ser—foli+ov—fifteen—cents—{t5315¢4>
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HE 0499/03

partyy--$50y-—which-——ty—-the--fee-—for-the-entire—proceeding
through—judQment-—$35+
tey-—on—the-fiting-of—a-—petitien—for—modificotion—of-——2a

£+¥({D} Fer for preparing copies of papers gn file in
his offices per—fottovr—fifteen-—centys—{ssiS)y-when—certified
toy-—in-addition—theretoy-fifty—cents-{t$v504—for—certificate
end-sests 5§ 25 cents per pages

£9¥{L) Feor for each certificate gor oath and jurats
with sealy fifty-—cents—{$s58)s $% 50 CENTS:

For oath and jurate with sealy fifty cents (3.50}).

For administering oaths twenty-five cents (3.25).

For taking depositionss per folios twenty cents ($e20)e

thi{f} Ffor for filing and docketing a transcript of
Jjudgment or abstract of judgment from all other courtss end
+3suing-—execution-—thereony——two-—dotiers--and--fifty-cents
{42959y $31Q 3$5;

For——t+ssuing——execution——and--asti-—services—-connected
therewithy-one-dotiar—¢t$t4»

+23 (G} for for issuing gn execution or order of sale
on 3 foreclosure of tiens 3 ljiens one-dodtar—-t$iys 323

And-in-oddition-per-foltirov—twenty-cents-{tSetts

Fer—searehing—reeords—of—f+}es—§af-—each——yéorv——except
for-sgitors-or—their—attorneysy—twenty-five-cents—{5x25%s

$+33tH) For for transmission of records or files or

-3- HE 493

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Ha8 U499/03

transfer of ceses a _casc to other—courts anoiner courts twe
dottara-and-ftfey-cents—{52s56%v $5%
tk¥(l) For for filing and entering papers on received
by transfer from other courtss five-dottars-+$5ys 3107
For-makingv-acknowtedgingy—and-procuring-the--stenature
of-judae—to-deed-of—tot—in-towns+tey—four—-dotters—{sads
t13{J)) For for issuing & marriage licenses Five

dotters—+45% $26 3$1Swi

fy-=—hichv—if-not-paig-by-the-debtory-shett-be-deducted——fram
the-first-poyment-nade-after—the-due-dates
formale or supervised probate or for the appointment of a
appeintment of 3 guardian or conservators from the apolicant
FOR PRUBATE=T
tot-——on—the—fiting-af-a-—plending-—contesring—a——witiy
prevoiting-portyy—$391-and
tai--on-entry—of-o-decree-of-distribution—by-the-courty
from-the-prevatitne—partyy-5$20y

{2} ©Ene-—aunarter—{iz4y-ef-ati—fees——coitected-——by——said

—4- HE 499
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eterk-of—the—district—court—must—be—paid—to—the—secretary-of
the—pubiic-employeesti-retirenent-system-board—to-be-credited
to——the—judgesti-recirenent—funds One—fourth FORTY PERCENT of
11 f llected et leck of L i < hall
I iteq i \ fited 1 ¢
I . - £ 4 £ nall .
1o the st axg :n hg nﬂnﬂﬁ i tgg as u:n!‘!’ dgd in 93—I l l é.l
Seetion— 2z——Seetion —48-306v—AvEvMv—1 94 vt s—aBended—to
read-as~—followst
t48—386v——ricense-—to-——marryv-—-—Nhen———a-——-marriage
apptiecation—hos—been—completed-ond—signed-by-both-partiea—to
s——prespective-—marriage——sand-—at——teast-——one——{ti)y-party-has
appesred-pefore-the—cierk—of—the—district-court-and-paid—the
merriage-ticense—fee—of-fifteen—dolinrs-{$:5)-32@s—the—cierk
of-the—district-court—shoti—issue—a—iieconse—to-marry —ond—a
narrioge—certitficnte—fora—uapon—being furnisheds
f*}umisfaetm-pfoof-tmogh-peftr—to—themiage
wiltt-—have—attained—the-—age—of-eighteen—{i8)-years-ot-—the
time——the—-marriage——ticense—is——effectivey——or—wirtd——have
atteined-—-the-—age——of—sixteen——tis}-years—end-has—obtained
Jjudictoi—approvai—as—provided—in—section—48—368+-and
+24——setisfactory——procf—that——the—marriage——is—-not
prowibicedy-and
13¥-—o-—-certificote-—-of-—the--resuits——of--any——medicet

exanination—required—by—the—faws—ef—this-steter”
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Section—3Iv-—Seection-33-t1iov—Rebrie—1947 v—ta-moended-te
reaﬂ—;ns—fo}*em

293-1}16v—-Eontributions—by—the-state—of-Hontenas———Fhe
atate-—-of-Hontane—shalti—monthiy—contrirbute—to-the—fund-a—sum
equal—to—six—per—cent—t6¥r-of—the-satrery-of-esch—nenber—-of
the--Hontane—judiciary-retirenent—systems—in-addition—to-the
abovey—-three-quarters—{3z4)—Liif—of--the--fees—co¥tected—hy
amendedy—and-section—25-233y—as—omendedy-shati-be—poid-—inte
the—county——treasurer—on— the—first-Honday-of-ecech-menth—as
provided—in-section—25-263v—and—the—other—one—quarter——shatl
be—-transaitted—by-—the—eterk—to-the—-secretary-of-che—PERS
bosvd-on—the—first-Honday—of —esch—monthy—and-by—him—eredited

to—the—judicial—retirenent—fund——gtate-—which—shali-——fireat

funde—-Fhe-—Fees-colleeted-under—section—82-503y-aa-amendedy

analt-be—my-the-cteri-of—the——supreme——eourt——paid-—by-—himy
three—quarters——{t374t-into-the—state—treasury—to—be—eredited
to-the—-general—fundy—and-one-quarter—{iy4i-of-which—ahail—be
pat+d-sy—him-to-the-secretary—of-the—PERS-boardy—which-—shald
be-—eredited-—to—the-eredit—of —the—judictrai—retirement—funds

Fhe—foltt—amount—of-sech—foend-as—crested-and—-—accusulnted— —is

-6~ H3 499
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hereby--set-——aside—to-be—used-exciusively-for-the—purpose—of
paying—the-acerved--retirenent——ond--expenses-——provided—for
hereins®

SECTION 2, SECTION Ta CHAPTER 63+ LAWS OF 1977 IS
AMENDED 10 READ AS FOLLOWS:

"Secticn Te Section 93-1116+ ReCeMa 1947¢ is amended
to read as follows:

%93~1116« Contributions by the statee The state of
Montana shall contribute monthly to the fund a sum equal to
65X of the salary of each member. In additions eomthe-firse
Monday-of-eoch-month the clerk of each district court shall
transmit one—fourth 0% of the fees collected under 25-232
and~25~233 to the public—employeecsi-retirement——-division——of
the-——departaent—of-edministration—to—be-credited—to-the—furd

funde The clerk of the supreme court shall pay one-fourth of
the fees collected under 82-503 to the public employees®
retirement division of the department of administration to
be credited to the funde The full amount of the fund as
created and accumulated is hereby set aside to be used
exclusively for the purpose of paying the retirement

benefits and expenses provided for he e "

=-T- HB 499
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Section 3.

repealeds

Repealers Section 25-233,

—End-
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