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INTRODUCED BY _¢= \4‘ L4

7

A BILL FOR AN ACT ENTITLED: AN ACT PROVIDING FOR

INVESTIGATIVE SUBPOENAS FOR COUNTY ATVORNEYS AND THE
ATTORNEY GENERAL; PROVIDING FOR PROCEDURES 1IN RELATION T3
SUCH SUBPOENAS AND THE INVESTIGATIVE [INQUIRIES; AND

PROVIOING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANAZ

Section le Investigative subpoenas. (1} Whenever the
attorney general or a county attorney has a duty to
investigate criminal activitys any justice of the supreme
court or district court judge of this state may cause
subpoenas to be issued commanding the persons to wnom they
are directad to appear before the attorney gemeral or the
county attorney and give testimony and produce such bockse
racordse papersy documentss and other objects as may be
necessary and proper to the investigatione A suDpoena may
issue only when it appesars wupon the affidavit of the
attorney general or tne county attorney that the
administration of justice requires it to be issued.

{2} A person whos Without just causes fails to odey a
subpoena served on him pursuant to this act is punisnables

for contempt of courte
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(3) A person aggrieved by a subpoena issued pursuant
to this act mays within a reasonable timey file a motion to
dismiss the subpoena ande in tne case of a subsoena duces
tecumy to limit its scopee. The motion shall be granted if
the subpoena was iwmproperly issued ore in the case of a
subpoena duces tecumy if it is overly broad in its scopee

Section 2. Conduct of investigative inguiryes {1) The
attorney general or the county attorney may examine under
cath all witnesses subpoenaed pursuant to this acte
Testimony may be recorded and transcribed in the manner
provided for grand jury proceedingsSe

{2} The secreCy and disclosure provisions relating to
grand jury proceedings apply to proceedings conducted under
subsection {l}e A person «4ho divulgas the contents of the
application or the proceediags without legal privilege to do
S0 15 punishable for contempt of courte

{3y Al penalties for perjury or preparings
submittinge or offering false evidence apply to proceedings
conducted under this acte

Section 3a self-incrimination and immunitye (1} Mo
person subpoenaed to give testimony pursuant to this act may
be reguired to make any statement or produce any evidence
which may incriminate hime The attornesy general or the
county attorney mays on behalf of the states grant any

person  subpoenaed immunity from prosecution or punishment
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for or on account of any transaction or other matter
concerning which the person testifies or produces evidence
pursuant to the subpoena. After being granted such immunitys
no person way be excused from testifying on the grounds that
his testimony may incriminate hime The immunity may not
extend to prosecution or punishment for false statewents
given pursuant to the subpoena.

{2} MNothing in this act requires a witness to divuige
the contents of a privileged communication unless the
privilege is waived as provided by lawe

Section 4« Applicability of other laws -— costse (1)
The fees and mileage of witnesses subpoenaed pursuant to
this act shall be the sawe as required in criminal actionss
The state shall bear all costse including the cost of
services when the application for the subpoena is made by
the attorney generals and the appropriate county shall pear
all costss including the cost of services when the
application for the subpoena is made by a county attofncya

t2) A1l provisions relating to subpoenas in criainal
actions apply to subpoenas issued pursuant to this acts
including the provisions of 95-1808 through 95-itlla

Section 5. Effective date« This act is effective on
its passage and approvale

-End—~
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Approved by Committee
on Judiciary

HOUSE BILL MND. 498

INTRODUCED BY SCuULLY

A BILL FOR AN ALY ENTITLED: "AN  ACT PROVIDING FOR
INVESTIGATIVE SUBPODENAS FOR CDUNTY ATYORNEYS AND THE
ATTORNEY GENERAL; PROVIDING FOR PROCEDURES 1IN RELATION TO
SUCH SUBPOENAS AND THE INVESTIGATIVE INQUIRIES; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Investigative subpoenas {1) +Whenever the
attorney general or a county attorney has a duty to
investigate eriminat—activity ALLEGED UNLAWFYL ACTIVITYs any
justice of the supreme court or district court judge of this
state may cause subpoenas to be issued commanding the
persons to whom they are directed to appear before the
attorney general or the county attorney and give testimony
an¢ produce such bookss recordss papersey documentse and
other objects as may be necessary and proper to the
investigations A subpoena wmay issue only when it appears
upon the affidavit of the attorney general or the county
2ttorney that the administration of justice requires it to
be issued.

{2) & person whoe without just causes fails to obey 3

subpoena served on  him pursuant to this act is punishable
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for contempt of courte

{3y A person aggrieved by a subpoena issued pursuant
to this act mays within 3 reasonable times file a motion to
dismiss the subpoena andes in the case of a subpoena duces
tecumes to limit its scopee. The motion shall be granted if
the subpoena was improperly issued ors in the case of a
subpoena duces tecums if it is overly broad in its scope.

Section 2. Conduct of investigative inguirys (1) The
attorney general or the county attorney may examine under
oath all witnesses subpoenaed pursuant to this acte
Testimony may be recorded and transcribed in the manner
provided for grand jury proceedings.

{2} The secrecy and disclosure provisions relating to
grand jury proceedings apply to proceedings conducted under
subsection (l}e. A person who divulges the contents of the
application or the proceedings without legal privilege to do
so is punishable for contempt of courte

{3y an penalties for per jury or preparings
submittings or offering false evidence apply to proceedings
conducted under this act.

Section 3. Self-incrimination and immunitye (1) No
person subpoenaed to give testimony pursuant to this act may
be required to make any statement or produce any evidence
which may incriminate hime. The attorney general or the

county attorney wmays on behalf of the states grant any

[y 2 HB 4938
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person subpoenaed immunity from prosecution or punishment
for or on account of any transaction or other matter
concerning which the person testifies or produces evidence
pursuant to the subpoena. After being granted such immunitys
no person may be excused from testifying on the grounds that
his testimony may incriminate him. The immunity may not
extend to prosecution or punishment for false statements
given pursuant to the subpoenaes

{2) Nothing in this act requires a witness to divulge
the contents of a privileged communication untess the
privilege is waived as provided by lawe

Section 4. Applicability of other laws -- costse (1)
The fees and mileage of witnesses subpoenaed pursuant to
this act shall be the same as required in criminal actionse
The state shall bear all costsy including the cost of
services when the application for the subpoena is made by
the attorney generals and the appropriate county shall bear
anl costsy including the cost of services when the
application for the subpoena is made by a county attorneye.

{2) 41l provisions relating to subpoenas in criminal
actions apply to subpoenas issued pursuant to this acte
incltuding the provisions of 95-1808 through 95-1811.

Section 5. Effective date. This act is effective on
its passage and approvala.

~End-~

~3- H3 498
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HOUSE BILL NO. 498

INTRODUCED BY SCULLY

A BIELL FOR AN  ACT ENTIVLED: "AN ACT PROVIDING FOR
INVESTIGATIVE SUBPOENAS FOR COUNTY ATTORNEYS AND THE
ATTORNEY GENERAL; PROVIODING FOR PROCEDURES 1IN RELATION TO
SUCH SUSPOENAS AND THE INVESTIGATIVE INQUIRIES; ANO

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Investigative subpoenae (1) Whenever the
attorney general or a county attorney has a duty to
investigate eriminal—ectivity ALLEGED UNLAWFUL ALTYIVIYY.s any
justice of the supreme court or district court judge of this
state may cause subpoenas to be issued commanding the
persons to whom they are directed tﬁ appear before the
attorney general or the county attorney and give testimony
and produce such bookss recordss paperss documentses and
other objects as may be necessary and proper to the
investigationa A subpoena way issue only when it appears
upon the affidavit of the attorney general or the county
attorney that the administration of justice requires it to
be issued.

{2) A person whos without just causes fails to obey a

subpoena served on him pursuant to this act is punishable
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for contempt of courte.

{3) A person aggrieved by a subpoena issued pursuant
to this act mays within a reasonable times file a motion to
dismiss the subpoena ands in the case of a subpoena duces
tecumy to limit its scope. The motion shall be granted if
the subpoena was improperly issued ory in the case of a
subpoena duces tecume if it is overly broad in its scope.

Section 2. Conduct of investigative inquirye. (1) The
attorney dgeneral or the county attorney may examine under
cath alt witnesses subpoenaed pursuant to this acte
Testimony may be recorded and transcribed in the wanner
provided for grand jury proceedingse

{2) The secrecy and disclosure provisions relating to
grand jury proceedings apply to proceedings conducted under
subsection {1)e« A person who divulges the contents of the
application or the proceedings without legal privilege to do
s0 is punishable for contempt of courte

{3y Al penalties for per jury or preparings
submittings or offering false evidence apply to proceedings
conducted under this acts

Section 3. Self-incrimination and immunity. (1) No
person subpoenaed to give testimony pursuant to this act may
be required to wake any statement or produce any evidence
which may incriminate hime The attorney general or the

county attorney wmayes on behalf of the states grant any

-2~ HB 498
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Jparson subpoensad [Geomunity froe prosecution @r punishment
for »r on aAcoount of any dransactien .or other matter
concerning which the person testifies or .produces evidence

pursuant Lo the suhpoenae After being granted such immunitys

no persan say be excused frowm testifying on the grounds that

his testimony may .incriminate him. The ismonity may not
extend to profacution o punishment Ffeor false statements
given pursuant to the subpoenae

{23 Nexhing in this act requires 8 witpess to divulge

the «contemts of .a privileged hcation wpless khe
privilege is waimed as provided by lawe

Section 4. Applicability of other laws -- costse {1)
The fees and mileage of witnesses subpoenaed pursuant to
this act shall be the same as required ia criminal actionss
The state shall bear .all costss including the cost of
services when the application for the subpoena is wmade by
the attorney generals, and the apprapriate county shall bear
all costse including the cost .of services when the
application for the subpoena is made by a county attorneye.

{2) A1) provisions relating to subpoenas in .criminal
actions apply +to subpoenas dssued pursuant to this acts
incluging the provisiens of 95-1808 through 95-18il.

Section 5. Effective datee This act is -effective on
its passage and approvale.

—-End-

-3 #HB 498



April 4, 1977
SENATE
STANDING COMMITTEE REPORT
Judiciary Committee

That House Bill No. 498, third reading, be amended as follows:

1. Amend title, lines 5 and 6.
Following: "ATTORNEYS"
Strike: "AND THE ATTORNEY GENERAL"

2. Amend page 1, section 1, lines 11 and 12.
Following: "Whenever"
Strike: "the attorney general or"

3. Amend page 1, section 1, lines l1l6 and 17.
Following: '"before"
Strike: "the attorney general or"

4. Amend page 1, section 1, line 21.
Following: ‘"of"
Strike: "the attorney general or"

5. Amend page 1, section 1, line 23.

Following: “issued"

Ingert: _"and that there is a relevant connection to an existing criminal
investigation" '

6. Amend page 2, section 2, lines 8 and 9. ' -
Following: " (1)"

Strike: "The attorney general or"

Insert: "Any examination by"

Following: "county attorney"

Strike: "may examine"

Insert: “wynder this act shzll be conducted"

7. Amend page 2, section 2, line 10.
Following: ‘"oath"

Insert: ‘"before the justice or judge who authorized the issuance of the
subpoena"

8. Amend page 2, section 2, line 10.

Following: 'oath )
trike: all witnesses subpoenaed pursuant to this act"

9. Amend page 2, section 2, lines 11 and 12.
Following: "Testimony" _
Strike: "may"

Insert: "shall"

Following: "recorded"
Strike: "and transcribed in the manner provided for grand jury proceedings
Insert: ". The witness has the right to have counsel present at all times

If he does not have funds to obtain counsel, the judge or
justice shall appoint counsel for him" ~



April 4, 1977 .
Page 2
House Bill No. 498

__

10. Amend page 2, section 3, line 24.
Following: "The"
Strike: "attorney general or the"

11. Amend page 2, section 3, line 25.

Following: "may," ‘

Insert: " with the approval of the justice or judge who authorized the
issuance of the subpoena"

12. Amend page 3, section 4, lines 15 through 17.
Following: "The"
Strike: "state shall bear all costs, including the cost of service, when
the application for the subpoena is made by the attorney general, and the" .

13. Amend page 3, section 4, lines 18 and 19.
Following: "service" ' .
Strike: ", when the application for the subpoena is made by &« county attorne/

-
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HOUSE BILL ND. 498

INTRODUCED BY SCULLY

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR
INVESTIGATIVE SUBPOENAS FOR COUNTY ATTORNEYS ANB--FHE
ATFORMEY¥-GENCRAL; PROVIDING FOR PROCEDURES 1IN RELATION ToO
SUCH SUBPDENAS AND THE TINVESTIGATIVE INQUIRIES; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Investigative subpoenas« (1} Whenever the
attorney——qgenersl——or a county attorney has a duty to
investigate eriminel—aetivity ALLEGED UNLAWFUL ACTIYIIYes any
justice of the supreme court or district court judgé of this
state may cause subpoenas to be issued commanding the
persons to whom they are directed to appear before the
attorney—generad—or the county attorney and give testimony
and produce such bookssy recordss paperse documentss and
other objects as may be necessary and proper to the
investigationes A subpoena may issue only when it appears
upon the affidavit of the—sttorney--generei--or the county
attorney that the administration of justice requires it to
be issued AND _THAT THERE IS RELEVANT CONNECTION TO AN
EXISTING CRIMIMAL INVESTIGATIONe

{2} A person whos wWithout just causes fails to obey a
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subpoena served on him pursuant to this act is punishable
for céntempt of courte

{3) A person aggrieved by a subpoena issued pursuant
to this act mays within a reasonable times file a motion to
dismiss the subpoena ande in the case of a subpoena duces
tecums to limit its scope. The motion shall be granted if
the subpoena was improperly issued ore in the case of a
subpoena duces tecums if it is overly broad in its scopes

Section 2« Conduct of investigative inquirye {1) Fhe
attorney--generat—or ANY EXAMINATION BY the county attorney
moy~exemine UNDER THIS ACT SHALL BE CONDUCTED under ocath a¥d
witnesses—subpoenaed-pursvont—to—this-act BEFORE THE JUSTICE
OR JUDGE WHO AUTHORJIZED THE _ISSUANCE OF THE SUBPOENA.
Testimony mey SHALL be recorded eond——trensceribed—in—the
manner—provided—for—-grond-jury—proceedingss  THE WITNESS HAS
JHE RIGHY TO HAVE COUNSEL PRESENT AT ALL TIMES. IF HE DOES
HOY HAVE FUNDS TO OBTAIN COUNSELs THE JUDGE OR JUSTICE SHALL
APPOINT COUNSEL FDR HIMe

{2) The secrecy and disclosure provisions relating to
grand jury proceedings apply to proceedings conducted under
subsection (1)« A person who divulges the contents of the
application or the proceedings without legal privilege to do
so is punishable for contempt of court,

{3) All penalties for per jury or preparings

submittings or offerinqg false evidence apply to proceedings

—2— HB 498
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conducted under this acte.

Section 3« Self—-incrimination and immunity. (1) No
person subpoenaed to give testimony pursuant to this act may
be required to make any statement or produce any evidence
which may incriminate him. The eattorney-—generast-—or——the
county attorney mays MNITH THE APPROVAL OF THE JUSTICE OR
JUDGE WHO AUTHORIZFD THE ISSUANCE OF THE SUBPOENA on behalf
of the states grant any person subpoenaed immunity from
prosecution or punishment for or on account of any
transaction or other matter concerning which the person
testifies or produces evidence pursuant to the subpoenas
After being granted such immunitys no person may be excused
from testifying on the grounds that his testimony may
incriminate hims The immunity may not extend to prosecution
or punishment for false statements given pursuant +to the
subpoena.

(2} Nothing in this act requires a witness to divulage
the contents of a privileged communication unless the
privilege is waived as provided by lawe

Section 4. Applicability of other laws —— costse (1)
The fees and mileage of witnesses subpoenaed pursuant to
this act shall be the same as reqguired in criminal actionse.
The stete-shali-—-bear—oti-—costsvy-—inctuding——the—cost——of
servicey-—when——the-—appiication—for-the—-subpeena—ts—made—by

the-attorney-generaty—and-the approp: te county shall bear

=-3- H8 498
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all costsy including the cost of servicey——when—~the
apptication—for-the—subpeena—is—made-by-a-county-attorney.
{2} A1l provisions relating to subpoenas in criminal
actions apply to subpoenas issued pursuant to this acts
including the provisions of 95-1808 through 95-1811.
Section Se. Effective datee This act is effective on
its passage and approvale.

~tnd-

—a H8 498
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HOUSE BILL NDe 498

INTRODUCED BY SCULLY

A 8ILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR
INVESTIGATIVE SUBPOENAS FOR COUNTY ATTORNEYS ANB——FHE
AFFORNE¥-GENERAL AND THE "ATTORNEY GENERAL; PROVIDING FOR
PROCEDURES IN RELATION ¥0 sucH SUBPOENAS AND THE
INVESTIGATIVE INQUIRIES; AND PROVITDING AN IMMEDIATE

EFFECTIVE DATEL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Investigative subpoenae il) whenever +the
attorney—aeneratl—or JTHE ATTORNEY CENERAL DR a county
attorney has a duty to investigate er+minal—ectivity ALLEGED
LUNLAWEUL ACTIVITYs any justice of the supreme court or
district court judoe of this state may cause subpoenas to be
issued commanding the persons to whom they are directed to
appear before +the-sttorney—gereral-or THE ATTORMEY GENERAL
DR the county attorney and give testimony and produce such
bookss recordss papersy documentss and other objects as may
be necessary and proper to the investigations. A subpcena may
issue only when it apnears wupon the affidavit of +he
ettorney-——oenerat—or THE ATTORNEY GENERAL QR the county
attorney that the administration of justice reguires it to

be issuad ANB——FHAF - -—FHERE-—FS——RELEVANT _CONNECTION-FO-—AN
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EXFSFEING-ERIMINAL-FNVESTFIGATION

[2) A person whoe without just causes fails to obey a
subpoena served on him pursuant to this act is punishable
for contempt of courte

{3) A person aggrieved by a subpoena issued pursuant
to this act mays within a reasonable times file a motion to
dismiss the subpoena andes in the case of 3 subocena duces
tecume to 1limit its scopee« The motion shall be granted if
the subpoena was improperly issued ory in the case of a
subpoena duces tecume if it is overly broad in its scopes

Section 2. Conduct of investigative inquiry. {1) Fhe
attorney-generai-or ANY-EXAMINATION-BY IHE ATTORNEY GENERAL
DR the county attorney may-exemine UNBER-INFSAECT-SHALE—-BF
EONBUEFER MAY EXAMINE under ocath s3#t-——witnesses—subpoensed
pursvent-—to——this——aect BEFORF-—FHE-—JUSTEIEE——OR-—gJUBOF—WHO
AUFHORIZEP-—FHE-—FOSUANER——SF—FHE-—GURPOBENK ALL WITNESSES
SUDPOENAEDR PURSUANT ¥O THIS ACT. Testimony mey SHALL be
recorrded snd-trenscribed—in—the-menner—provided—Ffor—agreand
jury-——oroceedines, THE WITNESS HAS THE RICHT TO HAYE COUNSEL

INT_AT ALL YIMESe LF HE DOES NOT MAVE EUNDS I _DBIALN

{2) The secrecy aInd disclosure provisions relating to
gqrand jury proceedings apply te proceedinas conducted under
subsection (1)« A bperson who divulages the contents of the

application or the proceedings without lenal privilege to do

-2- HB 468
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so is punishable for contempt of courte

{3} AN penatties for per jury or preparince
submittinags or offering false evidence apply to proceedings
conducted wnder this act.

Section 3. Self-incrimination and immunity. (1} No
person subpoenaed to give testimony pursuant to this act may
be reguired to make any statement or produce any evidence
which may incriminate hiw. The sattorney-—génerel—or—the
ATIORNEY GENERAL OR THE ‘county attorney mays HITH THE
APPROYAL OF THE JUSTICE OR JUDGE WHD AUTHORIZED THE ISSUANCE
OF _THE SUPBPOENA on behalf of the states arant any person
subpoenaed immunity from prosecution or punishment for or on
account of any transaction or other matter concerning which
the person testifies or produces evidence pursuant to the
subpoena. After being oranted such immunitys no person may
be excused from testifying on the crounds that his testimony
may fincriminate hime The Jimmunity may not extend to
prosecution or punishment for false statements given
pursuant to the subpoenae

{2) Nothincg in this act requires a witness to divulge
the contents of a privileged communication unless the
privileqe is waived as provided by lawe

Section 4« Applicability of other laws — costse (1)
The fees oand mileage of witnesses subpoenaed pursuant to

this act shall be the sam2 as reguired in criminal acticnse.

-3- HB 493
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The state—shali——-benr——-alt-—costsy——inetuding--the-cost—of
servicey—when-—the—appiirentiron—for—the—subpoenc—i#3s—-mode——by
the——attorney-—genersiy—and-the 3STATE SHALL BEAR ALL LOSTSe
LNC I ST_OF SERYI EN_THE I EUR _THE
SUBPOENA Is ADE sy THE TTORNE CENER THE
appropriate county shall bear all costsy including the cost
of serviceyr-when—the-appiication—for—the-subpoena—is—made—by
e——county——eottorney WHEN THC APPLICATION FOR THE SUQSPOENA 15
MADE EY A COUNTY ATTORNEY.

' {2} A1l provisions relating to subpoenas in criainal
actions apply to subpoenas issued pursuant to this acte
including the provisions of 95-1808 through 95-1811l.

Section 5. Effective datee. This act is effective on
its passage and approvale.

-End-
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